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THE 


AMENDED CONSTITUTION 


OF THE : 


STATE OF DELAWARE. 


WE, the People, hereby ordain and establish this Constitution of 
Government for the State of Delaware. 


Turoucn Divine goodness all men have, by nature, the rights Essential . 
of worshipping and serving their Creator according to the dictates tights. 
of their consciences, of enjoying and defending life and liberty, of 
acquiring and protecting reputation and property, and in general 
of attaining objects suitable to their condition, without injury by 
one to another: and as these rights are essential to their welfare, 
for the due exercise’ thereof power is inherent in them; and there-. 
fore all just authority in the institutions of political society is de- Political 
rived from the People, and established with their consent, to ad- power. 
vance their happiness: And they may, for this end, as circumstances 
require, from time to time alter their Constitution of Government. 


ARTICLE I. 


Section 1. Although it is the duty of all men frequently to as- Reserved 
semble together for the public worship of the Author of the uni- rights. 
verse, and piety and fmofality on which the prosperity of communi- 
ties depends, are thereby promoted; yet no man shall, or ought to Religious lib 
be compelled to attend any religious worship, to contribute to the erty. 
erection or support of any place of worship, or to the maintenance 
of any ministry, against his own free will and consent: and no 
power shall or ought to be vested in or assumed by any magistrate, 
that shall in any case interfere with, or in any manner control, the 
rights of conscience, in the free “exercise of religious worship: nor 
shall a preference be given by law to any religious socicties, de- 
nominations, or modes of worship. 


Seo. 2. No religious test shall be required as a qualification to 
any office, or public trust, under this State. 


Seo. 3. All elections shall be free and equal. Elections. 
Seo. 4. Trial by Jury shall be as heretofore. * ', Tury trial. 
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CONSTITUTION OF THE 

The press. Sec. 5. The press shall be free to every citizen who undertakes 
to examine the official conduct of men acting in a public capacity: 
and any citizen may print on any subject, being responsible for the 
abuse of that liberty. In prosecutions for publications investiga- 
ting the proceedings of officers, or where the matter published is 
proper for public information, the truth thereof may be given in 


evidence: and in all indictments for libels the jury may determine 


the facts and the law,.as in other cases. 


are oF. Sec. 6. The people shall be secure in their persons, houses, pa- 
ee pers and pussessions, from unreasonable searches and seizures: and 
no warrant to search any place, or to seize any person or things, 
shall issue without describing them as particularly as may be; nor 
then, unless there be probable cause supported by oath or affirma- 


tion. 
Rights of ac- Sec. 7. In all criminal prosecutions, the accused hath a right to 
cused, be heard by himself and his counsel, to be plainly and fully inform- 


ed of the nature and cause of the accusation against him, to meet 
the witnesses in their examination face to face, to have compulsory 
process in due time, on application by himself, his friends or coun- 
sel, for obtaining witnesses in his favor, and a speedy and public trial 
by an impartial jury: he shall not be compelled to give evidence 
against himself: nor shall he be deprived of life, liberty or property, 
unless by the judginent of his peers or the law of the land. 


Sec. & No person shall for any indictable offence be proceeded 
against criminally by information, except in cases arising in the 
land or naval forces, or in the militia when in actual service in time 
of war or public danger: and no person shall be for the same of- 
fence twice put in jeopardy of life or limb; nor shall any man’s 

roperty be taken or applied to public use without the consent of 
his representatives, and without compensation being made. 


Administra; = Sec. 9, All courts shall be open: and every man for an injury 
fa of jus done him in his reputation, person, moveable, or immoveable pos- 
sessions, shall have remedy by the duce course of law, and justice 
administered according to the very right of the cause and the law 
of the land, without sale, denial, or unreasonable delay or expense: 
and every action shall be tried in the county in which it shall be 
commenced, unless when the judges of the court in which the cause 
is to be tried, shall determine that an impartial trial therefor cannot 
Suits against he had in that county. Suits may be brought against the State, 
the State, according to such regulations as shall be made by law. 


Suspending Sec. 10. No power of suspending laws shall be exercised, but 


me by authority of the Legislature. 
Bail, punish. Sec. 11. Excessive bail shall not be required, nor excessive fines 
ments. imposed, nor cruel punishments inflicted: and in the construction 
Gaols, of gaols, a proper regard shall be had to the health of prisoners. 
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Privileges of Sec. 12. All prisoners shall be bailable by sufficient sureties, un- 
Prisoners, ~ Jess for capital offences when the proof is positive or the presump- 
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tion great: and when persons are confined on accusation for such 
offences, their friends and counsel may at proper seasons have.ac- 
cess to them. 


Sec. 13. The privilege of the writ of Habeas Corpus shall not be Hubeas cor- 
susperided, unless when in cases of rebellion, or invasion, the public P°* 


safety may require it. 


Sec. 14. No commission of Oyer and Terminer’or gaol delivery exer and 
, crminer. 


Sec, 15. No attainder shall work corruption of blood, nor except Attainder, 
during the life of the offender, forfeiture of estate. The estates phan 
those who destroy their own lives, shall’descend or vest as in case ‘ 
of natural death: and if any person be killed by accident, no for- 


feiture shall be thereby incurred. 


Sec. 16. Although disobedience to laws by a part of the people, Right to pe- 
upon suggestions of impolicy cr injustice in them, tends by imme- tition. 
diate cflect and the influence of example, not only to endanger the 
public welfare and safety, but also in governments of a republican 
form, contravenes the social principles of such governments found- 
ed on common consent for common good; yet the citizens have a 


‘right in an orderly manner to mect together, and to apply to per- 


sons intrusted with the powers of government, for redress of griev- 
ances or other proper purposes, by petition, remonstrance or ad- 
dress. 


Sec. 17. No standing army shall be kept up without the consent Mititary. 
of the Legislature: and the military shall, in all cases and at all 
times, be in strict subordination to the civil power. 


Sec. 18. No soldier shall in time of peace be quartered in any Quartering 
house without the consent of the owner; nor in time of war, but by slicers. 
a civil magistrate, in a manner to be prescribed by law. 


Sec. 19. No hereditary distinction shall be granted, nor any Titles and 
office created or exercised, the appointment to which shall be for offices. 
a longer term than during good behavior; and no person holding 
any office under this State, shall accept of any office or title of any 
kind whatever, from any king, prince, or foreign state. 


WE DECLARE THAT EVERY THING IN THIS ARTICLE Reservation. 
IS RESERVED OUT OF THE GENERAL POWERS OF 
GOVERNMENT HEREINAFTER MENTIONED. 


ARTICLE II. 


Seo. 1. The legislative power of this State shall be vested in a Lepistature. 
General Assembly, which shall consist of a Senate and House of General As. 
Représentatives. sembly. 


Seo, 2, The Representatives shall be chosen for two yeurs, by Ropresenta- 
the citizens residing in the several counties. - tives, 
® 
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Qualifca- No person shal) be a Representative who shall not have attained 

tions, ity . H $ 
ithe age of twenty-four years, and have been a citizen and inhabi- 
tant of the State three years next preceding the first meeting of the 
Legislature after his election, and the last year of that term, an in- 
habitant of the county in which he shall be chosen, unless he shall 
have been absent on the public business of the United States, or of |. :--. 
this State. ee" 


we . 48 
Nuunber. There shall be seven Representatives chosen in each county, un- 
til a greater number of Representatives shall by the General As-: 
sembly be judged necessary; and then, two-thirds of each branch 
of the Legislature concurring, they may by law make provision 
for increasing their number. 


* 


| Senators. Sec. 3. The Senators shall be chosen for four years by the citi- 
zens residing in the several counties, 

; 

! 

i igs No person shall be a Senator, who shall not have attained to the 
} JONS. 

t 


age of twenty-seven years, and have in the county in which he 
shall be chosen, a freehold estate in two hundred acres of land, or 
an estate in real and personal property, or in either, of the value 
of one thousand pounds at least, and have been a citizen and inhabi- 
tant of the State three years next preceding the first meeting of the 
Legislature after his election, and the last year of that term an in- 
habitant of the county in which he shall be chosen, unless he shall 
have been absent on the public business of the United States or of 
this State, 


Numbers. There shall be three Senators chosen in cach county. When a. 
greater number of Senators shall by the General Assembly be 
judged necessary, two-thirds of each branch concurring, they may 
§y law make provision for increasing their number; but the num- 
ber of Senators shall never be greater than one-half, nor less than 
one-third of the number of Representatives: 
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Jf the office of Representative, or the office of Senator, become va- 
Vacancies. cunt before the regular expirativa of the term thereof, a Representa- 
tive or a Senator shall be elected to fill such vacancy, and shall hold 

the office for the residue of said term. 


When there is a vacancy in either [louse of the General Assembly, 
and the General Assembly is notin session, the Governor shall have 
power to issue a writof electinu to fill such vacancy; which ivrit shall 
be executed as a writ issued by the Speuker of either House in cuse 
of vacancy. 
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Biennial Sec. 4. The General Assembly shall meet on the first Tuesday 
i meeting. of January, biennially, unless sooner convened by the Governor. 
f First meet. The first meeting of the General Assembly, under this amended 
} ing. Constitution, shall be on the first Tuesday of January, in the year of 
; our Lord, one thousand eight hundred and thirty-three, which shall 
} be the commencement of biennial sessions. 
Each "Sec, 5. Each House shall choose its Speaker and othgr officers, 
" 
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and also each House, whose Speaker shall exercise the offi 
Governor, may choose a Speaker pro tempore. 


Sro. 6. Each House shall judge of the elections, returns, and Powers. 
qualifications of its own members; and a majority of each shall 
_ constitute a quorum to do business; but a smaller number may ad- Quorum. 


ce of Hoi 
: cers, 


‘sjourn from day to day, and shall be authorised to compel the at- 


Je : 
tendance of absent members, in such manner, and-ander such pen- 
alties, as shall be deemed expedient. 


‘ So. 7. Each House may determine the rules of its proceedings, Punishing. 
punish any of its members for disorderly behavior, and with the 
concurrence of two-thirds expel a member, and shal] have all other 

powers necessary for a branch of the Legislature of a free and 
independent State. : 


Sec. 8. Each House shall keep a journal of its proceedings, and Journals. 
publish them immediately after every session, except such parts as 
may require secrecy; and the yeas and nays of the members on 
any question shall, at the desire of any member, be entered on the 
journal. 


Sec. 9. The doors of each Louse, and of committees of the Open doors. 
whole, shall be open, unless when the business is such as ought to 
be kept secret. 


Sec. 10. Neither House shall, without the consent of the other, Adjourn- 
adjourn for more than three cave nor to any other place than that ™*"* 
in which the two Houses shall be sitting. 


Seo. 11, The Senators and Representatives shall receive a com- Compensu- | 
: : sap? : : A tion and pri- 
pensation for their services to be ascertained by law, and paid out jiteren 
of the treasury of the State; but no law varying the compensation a 
shall take effect, till an clection of Representatives shall have in- 
tervened. They shall in all cases, except treason, felony, or breach 
of the peace, be privileged from arrest during their attendance at 
the session of their respective Houses, and in going to and return- 
ing from the same; and for any speech or debate in cither House, 
they shall not be questioned in any other place. 


Sec. 12, No Senator or Representative shall, during the time Exclusion 
for which he shall have been elected, be appointed to any civil of. of members 
fice under this State, which sha]] have been created, or ve emolu- ee 
ments of which shall have been increased, during such time. No 
person concerned in any army or navy contract, no member of Disqualifica- 
Congress, nor any person holding any office under this State or the (ons to be 
United States, except the Attorney-general, officers usually ape 
pointed by the Courts of Justice respectively, Attorneys at law and 
officers in the militia, holding no disqualifying office, shall during 
his continuance in Congress or in office, be a Senator or Represcn- 
tative. 


_ Src. 18, When vacancies happen in either House, writs of elec Veeancigs.. 
tion shall be issued by the Speakers respectively, or in cases of ne- oe 
cegsity, in qpeh other manner as shall be provided by law; and 
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_the persons thereupon chosen shall hold their seats as long as those 
in whose stead they are elected, might have done, if such vacan- 
cies had not happened. 


Src. 14, All bills for raising revenue shall originate in the 


House of Representatives; but the Senate may propose alterations | 


as on other bills; and no bill, from the operation of which when’ ° 
passed into a law revenue may incidentally arise, shall be account... 
ed a bill for raising revenue; nor shall any matter or clause what--:* 
ever, not immediately relating to and necessary for raising reve- 
nue, be in any manner blended with or annexed to a bill for raising 
revenue. 


Sec. 15. No money shall be drawn from the treasury, but in 
consequence of appropriations made by law; and a regular state- 
ment and account of the receipts and expenditures of all public 
money shall be published at least once in every tco yeur's. 


See. 16. The Stale Treasurer shall be appointed biennially by the 
House of Representatives, with the concurrence of the Senate. In 
case of a vacancy in the office of State Treasurer in the recess of the 
General Assembly, either through omission of the General Assembly 
to epee or by the death, removed out of the State, resignation, or 
inabuity of the State treasurer, or his failure to give security, the 
Governor shall fill the vacancy by appointment to continue until the 
next meeting of the General Assembly. The State ‘Treasurer shall 
setlle his accounts annually with the General Assembly or a commit- 
tee thereof, which shall be appointed at every bienniul session. No 
person who hath served in the office of State Treasurer, shall be eli- 
gible to a seat in either House of the General Assembly until he shall 
have made a final settlement of his accounts as Treasurer and dis- 
charged the balance, if any, due thereon. 


Sec. 17. No act of incorporation, except for the renewal of exist 
ing corporations, shall be hereafter enacted without the concurrence 
of two-thirds of each branch of the Legislature, and with a reserved 
power of revocation by the Legislature; and no act of incorporation 
which may be hereafter enacted, shall continue in force for a longer 
period than twenty years, without the re-enactment of the Legislature, 
unless it be an incorporation for public improvement. 


ARTICLE Ill. 


Sec. 1. The Supreme Executive powers of the State shall be 
vested in a Governor. 


Sec. 2. The Governor shall be chosen by the citizens of the 
State. 


The returns of every election for Governor shall be sealed up, 
and immediately delivered by the returning officers of the several 
counties to the Speaker of the Senate, or in case of the vacancy of 
the office of the Speaker of the Senate, or his absence from the Stale, 
to the Secretary of State, who shall keep the same until a Speaker 
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of the Senate shall be appointed, to whom they shall be immedi- 
ately delivered after his appointment, who shall open and publish 
the same in the presence of the members of both Houses of the 
Legislature. Duplicates of the said returns shall also be immedi- 
ately lodged with the Prothonotary of cach county. The person 
having the highest number of votes shall be Governor: but if two 
-or more shall be equal in the highest number of votes, the members 
‘of the two Houses shall, by joint ballot, choose one of them to be 
Governor; and if, upon such ballot, two or more of them shall still 
be equal and highest in votes, the Speaker of the Senate shall have 
an additional casting vote. 


Contested elections of a Governor shall be determined by a joint Election con- 
committee, consisting of one-third of all the members of cach branch tested. 
of the Legislature, to be selected by ballot of the Houses respec- 
tively; every person of the committee shall take an oath or affir- 
mation, that in determining the said election, he will faithfully dis- 
charge the trust reposed in him: and the committee shajl always 
sit with open doors. 


Sre. 3. The Governor shall hold his office during four years Tenure of 
from the third Tuesday of January next ensuing his clection, and office. 
shall not be eligible a second time to said office. 


Src. 4. He shall be at least thirty years of age, and have been Qualifica- 
a citizen and inhabitant of the United States twelve years next be- tions. 
fore the first mecting of the Legislature after his election, and the 
last. six of that term an inhabitant of this State, unless he shall haye 
been absent on the public business of the United States or of this 
State. 
Sec. 5. No member of Congress, nor person holding any office Disqualifica- 
under the United States or this State, shall exercise the office of tions. 
Governor. 


Seo. 6. The Governor shall, at stated times, receive for his ser- Componsa- 
vices an adequate salary, to be fixed by law, which shall be nei- tion. 
ther increased nor diminished during the period for which he shall 
have been elected. 


Sec. 7. He shal] be commander-in-chief of the army and navy Commander. 
of this State, and of the militia; except when they shall be called in-chiet 
into the service of the United States. ; 


Sec. & He shall appoint all officers whose offices are establish- Appoint. 
ed by this Constitution, or shall be established by law, and whose menta to of 
appointments are not herein otherwise provided for; but no person ce. 
shall be appointed to an office within a county, who shall not 
have a right to vote for Representatives, and have been an inhabi- 
tant therein one year next before his appointment, nor hold the 
office longer than he continues to reside in the county. No mem yg mpatibl 
ber of Congress, nor any person holding or exercising any offige slices 
under the United States, shall at the same time hold or exercise 
the ur of, Judge, Treasurer, Attorney-General, Seerctary, Pro- 


Commis. 
sions. 


Pardon. 


Information. 


Communica. 
tions to gene. 
ral assembly. 


Convening 
and adjourn. 
ing gencral 
assembly, 


Vacancy. 
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" thonotary, Register for the probate of wills and granting letters of 


administration, Recorder, Sheriff, or any office under this State, 
with a salary by law annexed to it, or any other office which the 
Legislature shall declare incompatible with offices or appointments 
under the United States. No person-shall hold more than one of 
the following offices at the same time, to wit: ‘Treasurer, Attorncy- 


General, Prothonotary, Register or Sheriff. All commissions shall _- 
be in the name of the State, shall be .sealed with the Great Scal; © 


and be signed and tested by the Governor. 


Sec. 9. He shall have power to remit fines and forfeitures, and 
to grant repricves and pardons, except in cases of impeachment. 
He shall set forth in writing, fully, the grounds of all reprieves, par- 
dons and remissions, to be entered in. the Register of his official acts, 
and laid before the General Assembly at their next session. 


Sec. 10. He may require information in writing from the officers 
in the executive department, upon any subject relating to the duties 
of their respective offices. 


Sec. 11. He shall from time to time give to the General Assembly 
information of aflairs concerning the State, and recommend to their 
consideration such measures as he shall judge expedient. 


Sec. 12. Ife may on extraordinary occasions convene the Gene- 
ral Assembly, and in case of disagreement between the two Houses 
with respect to the time of adjournment, adjourn them to such time 
as he shall think proper, not exceeding three months. 


Sec. 13. He shall take care that the laws be faithfully executed. 


Sec. 14. Upon any vacancy happening in the office of Governor, 
by his death, removal, resignation, or inability, the Speaker of the 
Senate shall exercise the office until a Gavernor elected by the people 
shall be duly qualified. If there be no Speaker of the Senate, or upon 
a further vacancy happening in the office by his death, removal, re- 
signation or inability, the Speaker of the House of Representatives 
shall exercise the office until a Governor elected by the people shall be 
duly qualified. If the person elected Governor shall die, or become 
disqualified, before the commencement of his terin of office, or shall 
refuse lu take the sume, the person holding the office shall continue to 
exercise it, until a Governor shall be elected and duly qualified. If 
upon a vacancy happening in the office uf Governor, there be no other 
person who cen eccreise said office within the provisions of the Con- 
stitution, the Secretary of State shall excercise the sume until the next 
meeting of the General Assembly, who shall immediately proceed to 
elect by joint ballot of buth Houses a person to exercise the office until 
a Governor elected by the people shall be duly qualified. If a vacancy 
occur in the office af Governor, or if the Governor elect die, or be- 
come disqualified, before the commencement of his term, or refuse to 
dake the office, an election for Governor shall be held at the next gene- 
ral clection, unless the vacancy happen within sic days next pre- 
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ceeding the election, exclusive of the day of the happening of the va- 
cancy and the day of the election: in that case, if an election for 
Governor would not have been held at said election, without the hap- 
pening of such vacancy, no election for Governor shail.be held ut said 
election in consequence of such vacancy. If the trial ‘of‘a contested 
election shall continne longer than until the third Tuesday of Janu- 
.. -Ary next ensuing the election of a Governor, the Governor of the 
‘Jast year, or the Speaker of the Senate, or of the House of Repre- 
sentatives, who may then be in the exercise of the Executive au- 
thority, shall continue therein until a determination of such contest- 
ed election. ‘I'he Governor shall not be removed from his office 
for inability, bnt with the concurrence of two-thirds of all the mem- 
bers of each branch of the Legislature. 


Sec. 15. A Secretary shall be appointed and commissioned du- 
ring the Governor’s continuance in office, if he shall so long behave 
himself well. ~ He shall keep a fair Register of all the official acts 
and proccedings of the Governor, and shall, when required by either 
branch of the Legislature, lay the same, and all papers, minutes, 
and vouchers, relative thereto, before them, and shall perform such 
other dutics as shall be enjoined him by law. He shall have a 
compensation for his services to be fixed by law. 


Secretary of 
State. . 


ARTICLE IV. 


Sec. 1, All elections for Governor, Senators, Representatives, Elections. 
Sheriffs and Coroners shall be held on the second Tuesday of No- 
vember, and be by ballot: And in such elections every ‘free white Voters. 
male citizen, of the age of twenly-two years or upwards, having re- 
sided in the State one year neat before the election, and the last 
month thereof in the county where he offers to vote, and having with- 
in two years newt befure the clection, paid a county tax, which shail 
have been assessed at least six months before the election, shall enjoy 
the right of an elector; and every free while male citizen of the age 
of twenty-ane years and under the age of twenty-two years, having 
resided as aforesaid, shall be entitled to vote without puyment of any 
tace Provided that no person in the military, naval, or marine ser- 
vice of the United States, shall be considered as acquiring a resi- 
dence in this State, by being stationed in any garrison, barrack, or 
military or naval place or station within this State; and no idiot, or 
insane person, pauper, or person convicted of a crime deemed by law 
felony, shall enjoy the right of an elector; and that the: Legislature 
may impose the forfeiture of the right of suffrage, as a punishment 
for crime. 

Sec. 2. Electors shall in all cases, except treason, felony, or Privileges. 
breacl: of the peace, be privileged from arrest during their attend- 
anec at elections, and in going to and returning from them. 


ARTICLE V. : 
Impeach. 


Sec. 1. The House of Representatives shall have the sole power ments. 


Treagon- 


Judiciary. 


Courts. 


Superior 
Court. 
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of impeaching: but two-thirds of all the members must. concur in 
an impeachment. All impeachments shall be tried by the Senate: 
and when sitting for that purpose, the Senators shall be upon oath 
or affirmation to do Justice according to the evidence. No person 
shall be convicted without the concurrence of two-thirds of all the 
Senators. 


Sec. 2. The Governor and all other civil officers under this”. ‘ 
State, shall be liable to impeachment for treason, bribery, or any 
high crime or misdemeanor in office. Judgment in such cases 
shall not extend further than to removal from office, and disqualifi- 
cation to hold any office of honor, trust or profit under this State, 
but the party convicted shall nevertheless be subject to indictment, 
trial, judgment and punishment according to law. 


Seo. 8. Treason against this State shall consist only in levying 
war against it, or in adhering to the enemics of the Government, 
giving them aid and comfort. No person shall be convicted of 
treason, unless on the testimony of two witnesses to the same overt 
uct, or on confession in open court. 


ARTICLE VI. 


Seca 1. The judicial power of this State shall be vested in a Court 
of Errors and Appeals, a Superior Court, a Court of Chancery, an 


Orphans’ Court, a Court of Oyer and Terminer, a Court of General 
Sessions of the Peace and Gaol Delivery, a Register’s Court, Justices 
of the Peace, and such other courts as the General Assembly, with 
the concurrence of two-thirds of all the members of both Houses, shall 
from time to time establish. 


Sec. 2. Jo compose the said courts there shall be five judges in 
the State. One of them shall be Chancellor of the State; he shalt 
also be President of the Orphans’ Court: he may be appointed in 
any part of the State. The other four judges shall compose the Su- 
perior Court, the Court of Oyer and Terminer, and the Court of 
General Sessions of the Peace and Gaol Delivery, as hereinafter 
prescribed. One of them shall be Chief Justice of the State, and 
may be appointed in any part of it. The other three judges shall 
be Associate Judges, and one of them shall reside in each county. 


Sec. 3. The Superior Court shall consist of the Chief Justice and 
two Associate Judges. The Chief Justice shall preside in every 
county, aud in his absence the senior .Issociate Judge sitting in the 
couuly shall preside, No Associate Judge shall sit in the county in 
which he resides. Two of said Judges shall constitute a quorum. 
One may open and adjourn the Court, and make all rules necessary 
Sor the expediting of business. 

This court shall have jurisdiction of all causes of a civil nature, 
real, personal and mized, at common lau, and all other the jurisdic- 
tion and powers vested by the laws of this State in the Supreme 
Court or Eourt of Common Pleas. 
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Seco. 4. The Court of General Sessions of the Peace and Gaol” 
Delivery shall be composed 1n each County of the same Judges and sions of th 
in the same manner as the Superior Court. Two shall constitute @ Peace. 
quorum, One may open and adjourn the Court. This Court shall 
have all the jurisdiction and powers vested by the laws of this State 
in the Court of General Quarter Sessions of the Peace and Gaol De- 

_ divery. 


Sec. 6. The Chancellor shall hold the Court of Chancery. This aaa ot 
Court shall have all the jurisdiction and powers vested by the laws ~°™°"'Y: 
of this State in the Court of Chancery. 


Seo. 6. The Court of Oyer and Terminer shall consist of all the Courtof Oyer 
Judges except the Chancellor. Three of the said Judges shall con- ity Termi- 
stitute «quorum. One may open and adjourn the court. This court ~~ 
shall exercise the jurisdiction now vested in the Courts of Oyer and 
Terminer and General Gaol Delivery by the laws of this State. In 
the absence of the Chief Justice the senior Associate present shull 
preside. 


Sec. 7. The Court of Errors and Appeals shall have jurisdiction Court of Er. 
to issue writs of Error to the Superior Court, and to receive appeals a: and Ap. 
from the Court of Chancery, and to determine finally all matters in P°** 
error in the judgments and proceedings of said Superior Court, and 
all matters of Appeal in the tuterlocutory or final decrees and pro- 
ceedings in Chancery. The Court of Ltrrors and Appeals upon a 
writ of error to the Superior Court shall consist of three Judges at 
leust: that is to say, the Chancellor, who shall preside, the associate 
judge who could not on account of his residence sit in the cause be- 
low, and one of the judges who did sit in the said cause. The 
Judges of the Superior Court to whom tt appertains to hold the Su- 
pertor Court in each county, shall sit alternately in the Court of 
Errors and Appeals in cases in error brought from the Superior Court 
in such county, according to the following rotation: that is to say: 
Sf the judgment below be rendered in the court in New Castle county 
at the first ternt of the said court there, the Chief Justice shall sit; 
if at the second term of the said court there, the associate judge for 
Kent county shall sit, and if at the third term of said court there, 
the associate judge for Sussex county shall sit. If the judgment be- 
low be rendered in the court in Kent county at the first term of said 
court there, the associate judge for Sussex county shall sit, if at the 
second term of the said court there, the associate judge for New 
Castle county shall sit, and if at the third terin of the said court 
there, the Chief Justice shall sit. If the judgment below he rendered 
in the court in Sussex county at the first term of said court there, 
the associate judge for New Castle county shall sit, if at the second 
term of the said court there, the Chief Justice shall sit, and tf at the 
third term of the said court there, the associate judge for Kent county 
shall sit; and so from term to term, in every succeeding rotation 
the judges beginning and following each other in the same order. 
But if in any case in the Court of Errors and Appeals, the judge 
who sat in the cause below, and ought according to this provision to 
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sit in the Court of Errors and Appeals, be absent, unable or disquali- 
fied, then either of the other judges, who sat in the cause below, may 
sit: and the court shall have power to prevent any inconvenience or 
delay from observing the rotation above prescribed, by making an 
order or regulation. for cither of the judges who sat in- the cause he- 
low, to sit in such canse in the Court of Errors and Appeals. If a 
judge did nat sit in the cause below, he shail sit in ihe said cause in 
the Court of Lérrars and “Appeals, unless there be a legal exception’ 
tohim; but the court, if there be three judges present, may proceed 
in his absence. 


Whenever the Superior Court consider that a question of law ought 
ta be decided before ail the judges, they shail have power, upon the 
application of either party, to direct it to be heard in the Court of 
Lirrors and slppeals: and in that case the chancellor and four judges 
shall compose the Court of Errors and Appeals, the chancellor pre- 
siding, and any four of them being a quorum; and in the absence 
of the chancellor, the Chief Justice shail preside. The Superior 
Court in ereretsing this paver, may direct a cause to be proceeded 
Tanto verdict and judgment tn that court, or to be otherwise proceeded 
in, as shall be best for expediting justice. 


Upon appeal from the Court of Chancery, the Court of Errors and 
Appeals shall consist of the Chicf Justice and three associate judges; 
and three of them shall be a quorum. 


Sec. 8. Jn matters of chancery jurisdiction in which the Chancel- 
lor is interested, the Chief Justice sitting in the Superior Court with- 
out the associate judges, shall have jurisdiction, with an appeal to 
the Court of Errors and Appeals, which shall consist in this case of 
the three associate judges, the senior ussociale judge presiding. 


Sec. 9. The Governor shall hare power to commission a judge ad 
litem, to decide any cause in which there is a legal caceplion to the 
Chancellor or any judge, so that such appointment is necessary to con- 
stitute a quorum in either court. The commission in such case shall 
confine the affice to the cause, and it shall expire on the determination 


of the cause. The judge so appointed shall receive a reasonable com- 


Orphans’ 
Court. 


pensation to be fived by the General Assembly. A member of Congress, 
or any person holding ar exercising an office under the United States, 
shall not be disqualified from being appointed a judge ad litem. 


Src. 10. The Orphans’ Court, in each county, shall be held hy the 
Chaacellor and the associate judge residing in the county; the Chan- 
cellor being President. Dither of them, in the absence of the other, 
may hold the court. When they coneur in opinion there shall be no 
appeal from their decision, except in the matter of real estate. When 
their opinions are opposed, or when a decision is made by one of them, 
and in all matters involving aright toreal estate, or the appraised value 
or other value thereof, there shall be an appeal to the Superior Court 
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for the county, which shall have final jurisdiction in every such case. 
This court shall have all the, jurisdiction and powers vested by the 


laws of this Stute in the Orphans’ Court. 


Src. 11. Zhe jurisdiction of each of the aforesaid courts shall be Jurisdiction. 
co-ettensive with the State. Process may be issied out of each court, 
in either county, into every county. 

Sec. 12. The General Assembly, notwithstanding any thing con- General As- 
tained in this article, shall have power to repeal or alter any act of ere may 
the General Assembly, giving jurisdiction to the Courts of Oyer and 
Terminer and General Guot Delivery, or to the Supreme Court, or the 
Court of Common Pleas, or the Court of General Quarter Sessions of 
the Peace and Gaol Delivery, or the Orphans’ Court, or to the Court 
of Chancery, in any matter, or giving any power to either of said 
courts, Until the General Assemlily shall otherwise direct, there shall 
be an uppeal to the Court of Errors and Appeals in all cases in which: 
there is an appeal, according to any act af the General Assembly, to 
the High Court of Errors and Appeals. 


Sre. 13. Until the General Assembly shall otherwise provide, the 
Chancellor shall exercise all the powers which any law of this State 
vests is the Chancellor, beside the general powers’ of the Court of 
Chancery; and the Chief Justice and Associate Judges shall each 
singly exercise all the powers which any law of this State vests in the 
Judges singly of the Supreme Court or Court of Common Pleas. 


Sec. 14. The chancellor and judges shall respectively hold their ponure of 
offices during good behavior, and receive for their services a compen. ofiice. 
sation which shall be fixed by law and paid quarterly, and shall riot 
be less than the following sums, that is to say:—the annual salary of galaries. 
the Chief Justice shall not be less than the sum of one thousand two 
hundred dollars: and the annual salary of the Chancellor shall not - 
be lesy than the sum of one thousand one hundred dollars; and the 
annual salaries of the Associate Judges, respectively, shall not be less 
than the sum of one thousand dollars each. They shall hold no other 
office of profit, nor receive any fees or perquisites, in addition to their 
silaries for business doue by them. The Governor may for any rea- 
sonable cause, in his diserction, remove any of them on the address of 
two-thirds of all the members of each branch of the General Assembly. 

In all.cases where the Legislature shall so address the Governor, the 
cause of removal shall be entered on the Journals of each House. The 
Judge against whom the Legislature may be about to proceed, shall 
receive notice thercof, aocompanicd with the causes alleged Sor his re- 
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_moval, at least five days before the day on which either House of the 
General Assembly shall act thereupon. ; 


Seo. 15. The General Assembly may by law give to any inferior 
courts by them to be established, or to one or more justices of the peace, 
jurisdiction of the criminal matters following, that is to say: assaults 
and batteries, keeping without license a public house of entertainment, 
tavern, inn, ale house, ordinary or victualling house, retailing or selling 
without license, wine, rum, brandy, gin, whiskey or spirituous or mixed 
liquors contrary to law; disturbing cump mectings held for the purpose 
of religious worship, disturbing other meetings for the purpose of re- 
ligious worship, nuisances, horse racing, cock fighting and shooting 
matches, lurcenies committed by negroes or mulattees, and the offence 
of knowingly buying, receiving, or concealing by negroes or muluttoes, 
of stolen goods and things the subject of larceny; and of uny"negro or 
mulatto being accessary to any larceny. The General Assembly may 
by law regulate this jurisdiction, and provide that the proceedings shall 
be with or without indictment by Grand Jury, or trial by Petit Jury, 
and may grant or deny the privilege of appeal to the Court of General 
Scssions of the Peace: the matters within this section shall be and the 
same hereby are excepted and excluded from the provision of the Con- 
stitution, that—“No person shall for an indictable offence be proceeded 
against criminally by information”—and also from the provisions of 
the Constitution concerning trial by jury. 


Sec. 16. In civil causes when pending, the Superior Court shall 
have the power before judgment, of directing upon such terms as 
they shall deem reasonable, amendments, impleadings, and legal 
procecdings, so that by error in any of them, the determination of 
causes, according to their real merits, shall not be hindered; and 
also of directing the examination of witnesses that are aged, very 
infirm, or going out of the State, upon interrogatories de bene esse, 
to be read in evidence, in case of the death or departure of the 
witnesses before the trial; or inability by reason of age, sickness, 
bodily infirmity, or imprisonment, then to attend; and also the 
power of obtaining evidence from places not within the State. 


Sec. 17. At any time pending an action for debt or damages, 
the defendant may bring into court a sum of money for discharging 
the saine, and the costs then accrued, and the plaintiff not accepting 
thercof, it shall be delivered for his use to the Clerk or Prothonotary 
of the Court; and if, upon the final decision of the cause, the plain- 
tiff shall not recover a greater sum than that so paid into court for 
him, he shall not recover any costs accruing after such payment, 
except where the plaintiffis an executor or administrator. 


Sec. 18. By the death of any party, no suit in chancery or at 
law, where the cause of action survives, shall abate, but.until the 
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Legislature: shall otherwise provide, suggestion of such death being 
entered of record, the executor or administrator of a deceased _pe- 
titioner or plaintiff may prosecute the said suit; and if a respondent 
or defendant dies, the executor or‘ administrator being duly served 
with a scire facias, thirty days before the return thereof, shall be 
considered as a party to the suit, in the same manner as if he had 
voluntarily made himself a party; and ‘in any of those cases, the 
court shall pass a decree, or render judgment for, or against exe- 
cutors or administrators, as to right appertains. But where an 
executor or administrator of a decéased respondent or defendant 
becomes a party, the court upon motion, shall grant such a continu- 
ance of the cause as to the judges shall appear proper. 


Sec. 19. Whenever a person, not being an executor or adminis- Security on 
trator, appeals from a decree of the Chancellor or applies for a appeal and 
writ of error, such appeal or writ: shall be no stay of proceeding ““™ 
in the chancery, or the court to which the writ issues, unless the 
appellant or plaintiff in error, shall give sufficient security, tobe 
approved respectively by the Chancellor, or by a judge of the 
court from which the writ issues, that the appellant or plaintiff in 
error shall, prosecute respectively his appeal or writ to effect, and 
pay the condemnation money and all costs, or otherwise abide the 
decree in appeal or the judgment in error, if he fail to make his 


plea good. 


Sec. 20. No writ of error shall be brought upon any judgment Limitation of 
heretofore confessed, entered, or rendered, but within five years Writs of er- 
from this time; nor upon any judgment hereafter to be confessed,” * 
entered or rendered, buf within five years after the confessing, en- 
tering or rendering thereof; unless the person, entitled to such writ 
be an infant, feme covert, non compos mentis or a prisoner, and 
then within five years exclusive of the time of such disability. 

Sec. 21, An executor, administrator, or guardian, shall file every Executors’ 
account with the Register for the county, who shall as soon as paministra: 
conveniently may be, carefully examine the particulars with the guardian ac. 
proofs thereof, in the presence of such executor, administrator or counts, 
gurardian, and shal] adjust and settle the same, according to the 
very right of the matter and the law of the land: which account so 
settled, shall remain in his office for inspection; and the executor, 
administrator, or guardian, shall within three months after such 
settlement, give due notice in writing to all persons entitled to shares 
of the estate, or to their guardians respectively, if residing within 
the State, that the account is lodged in the said office for inspec- 
tion. Exceptions may be made by persons concerned, to both sides 
of every such account, either denying the justice of the allowances ©xceptions, 
made to the accountant, or alleging further charges against him; and 
the exceptions shall be heard in the Orphans’ Court for the county; 
and thereupon the account shall be adjusted and settled according to 
the right of the matter and law of the land. 


Seo. 22, The Registers of the several counties shall respectively 
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hold the Register’s Court in each county. -Upon the litigation of.a 
cause, the depositions of the witnesses examined, shall be taken at 
large in writing; and make part of the proceedings in the cause. 

This court may issue process throughout the State, to compel.the 
attendance of witnesses. Appeals may be made from a Register’s 
Court to the Superior Court, whose decisions shall be,final. In ca- 
ses where a Register is interested in questions concerning the Pro- 
bate of wills, the granting le ters of administration, or executors, 
administrators, or guardians accounts, the cognizance thereof shall 
belong to the Orphans’ Court, with an appeal to the Superior Court, 
whose decision shall be final. ‘ 


Prothonotae  Sxo. 23. The. Prothonotary of the Superior Court may issue pro- 
ry: cess, take recognizunces of bail and enter judgments, according to 
law and the practice of the court. No judgment in one county shall 
Lien of judg- bind lands or tenements in another, until a Testatum Fieri Facias 
ments. being issued, shall be entered of record in the office of the Protho- 
notary of the county wherein the lands or tenements are situated. 


Justices of Sec. 24. The Governor shall appoint a competent number of 

the peace. persdns to the office of Justice of the Peace, not exceeding twelve 
in each county, until two-thirds of both Houses of the Legislature 
shall’by law direct an addition to the number, who shall be com- 
missioned for seven years, if so long they shall behave themselves 
well, but may be removed by the Governor within that time on con- 
viction of misbehaviour in office, or on the address of both Houses 
of the Legislature. : 


Style of pro- “Sze. 25. The style in all process and public acts shall be, THE 
cess. STATE OF DELAWARE. Prosecutions shall be carried on'in 
the name of the State. ae rt 


ARTICLE VII. 


Conservators SEC. 1. The members of the Senate and House of Representa- 

of the peace. tives, the Chancellor, the Judges, and the Attorney General shall, 
by virtue of their offices, be conservators of the Peace throughout 
the State; and the Treasurer, Secretary, Prothonataries, Registers, 
Recorders, Sheriffs, and Coroners, shall by virtue of their dffices, 
be conservators thereof within the counties respectively in which 
they reside. ; 


Representa. SEO. 2. The Representative, and when there shall be more than 

tives in Con. one, the Representatives of the people of this State in Congress, 

gress. shall be voted for at the same places where Representatives. in the 
State Legislature are voted for, and in the same manner, 


Sheriff and Seo. 3. The Sheriff and Coroner of each county shall be chosen 
Coroner. by the citizens residing in such county.’ ‘They shall hold their re- 
spective offices for two years if so long they behave’ themselves well, 
and until successors be duly qualified; but no person shall be twice 
chosen Sheriff upon election by the citizens in any term of four years. 


a 


STATE OF DELAWARE. 


They'shall be commissioned by the Governor. The Governor shall 
Ul vacancies in these offices by appointments to continue until the 
next election and until: successors shall be duly qualified. The Le- 
gislature, two-thirds of each branch concurring, may vest the ap- 
pointment of Sheriffs and Coroners in the Governor; but no person 
shall be twice appointed Sheriff in any term of siz years. 


Sec. 4. "The Attorney General, Registers in Chancery, Protho- Tenure of 
notaries, Registers, Clerks of the Orphans’ Court and of the Peace, certain 
shall respectively be commissioned for five years, if so long they ofiees. 
shall behave themsclves well; but may be removed by the Gover- 
nor within that time on conviction of misbehaviour in office or on 
the address of both Houses of the Legislature. Prothonotaries, 
Registers in Chancery, Clerks of the Orphans’ Court, Registers, 
Recorders and Sheriffs, shall keep their offices in the town or place 
in each county in which the Superior Court zs usually held. 


Sec. 5. Attorneys at law, all inferior officers in the Treasury Appointment 
Department, election officers, officers relating to taxes, to the poor of inferior of. 
and to highways, constables and hundred officers, shall be ap- °F 
pointed in such manner as is or may be directed by law. 


Sec. 6. All salaries and fees annexed to offices shall be mode- Salaries and 
rate; and no officer shall receive any fees whatever without giving feos. . 
to the person who pays, a receipt for them, if required, therein Receipt for 
specifying every particular and the charge for it. feos. 


Sec. 7. No costs shall be paid by a person accused on a bill Costs in 


being returned ignoramus, nor on acquittal by a jury. criminal 
cascs. 


Sec. 8. The rights, privileges, immunities and estates of religious : 

3EC To : Pres ‘Rights of cor- 
socictics and corporate bodies shall remain as if the Constitution of porations. 
this State had not been altered. No ordained clergymen or or py, 9; 

. eae i Exclusion of 
dained preacher of the gospel of any denomination, shall be capa- clergy, 
ble of holding any civil office in this State, or of being a member 
of either branch of the Legislature, while he continues in the exer- 
cise of the pastoral or clerical functions. 


Seo. 9. All the laws of this State existing at the time of making ; 
this Constitution, and not inconsistent with it, shall remain in force, ey as 
unless they ‘shall be altered by future laws; and all actions and : 
prosecutions now pending shall proceed as if this Constitution had 


not been made. 


So. 10. This Constitution shall be prefixed to every edition of 
the laws made by direction of the Legislature. 


Seo. 11. The Legislature shall, as soon as conveniently may be, nuties of 
provide by law for ascertaining what statutes and parts of statutes, fegislature. 
shall continue to be in force within this State; for reducing them 
and all.acts of the General Assembly into such order and publish- 
ing them in such manner that thereby the knowledge of them may - 
be generally diffused; for choosing Inspectors and Judges’ of elec- 
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tions, and regulating the same in such manner as shall most effec- 
tually guard the rights of the citizens entitled to vote; for better 
securing personal liberty, and easily and ae redressing all 
wrongful restraints thereof; for more certainly obtaining returns 
of impartial juries; for dividing lands and tenements in sales by 
sherifis, where they will bear a division into as many parcels as 
may be without spoiling the whole, and for advertising and ma- 
king the sales in such manner, and at such times and ary as 
may render them most beneficial to all persons concerned: and for 
establishing schools, and promoting arts and sciences. 


Sec. 12. Vo property qualifications shall be necessary to the hold- 
ing of any office in this State, except the office of Senator in the Ge- 
neral Assembly, and the offices of Assessor, Inquisitor on lands and 
Levy Court Commissioner, and except such offices as the General 
Assembly shail by law designate. 


ARTICLE VIUI. 


Members of the General Assombly and all officers, executive 
and judicial, shall be bound by oath or affirmation, to support the 
Constitution of this State, and to perform the duties of their respec- 
tive offices with fidelity. 


ARTICLE IX. 


The General Assembly, whenever two-thirds of each House shall 
deem it necessary, may with the approbation of the Governor, pro- 
pose amendments to this Constitution, and at least three and not 
more than six months before the next general election of Represen- 
tatives duly publish them in print, for the consideration of ik co- 
ple; and if three-fourths of cach branch of the Legislature stall 
after such an election and before another, ratify the said amend- 
ments, they shall be valid to all intents and purposes as parts of 
this constitution. No Convention shall be called but by the authori- 
ty of the people: and an unexceptional mode of making their sense 
known, will be for them at a special election on the third Tuesday 
of May in any year, to vote by ballot for or against a Convention, 
as they shall severally choose to do; and if thereupon it shall ap- 
pear that a majority of all the citizens in the State, having right to 
vote for Representatives, have voted for a Convention, the General 
Assembly shall accordingly, at their next session, call a Convention, 
to consist of at least as many members as there are in both Houses 
of the Legislature, to be chosen in the same manner, at the same 
places, and at the same time that Representatives are by the citi- 
zens entitled to vote for Representatives, on due notice given for one 
month, and to meet within three months after they shall be elected. 
The majority of all the citizens in the State having right to vote for 
Representatives, shall be ascertained by reference to the highest num- 
ber of votes cast in the State at any one of the three general elec- 
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tions, neat preceding the day of voting for a Convention, except when 
they may be less than the whole number of votes voted both for and 
against a Convention, in which case the said majority shall be ‘as- 
certained by reference to the number of votes given on the day of vo- 
ting for or against a Convention: and whenever the General Assem- 
bly shall deem a Convention necessary, they shall provide by law for 
the holding of a Special Election for the purpose of ascertaining the 
sense of the majority of the citizens of the State entitled to vote for 
Representatives. 


SCHEDULE. 


Trav no inconveniences may arise from the amendments of the 
Constitution of this State, and in order to carry the same into com- 
plete operation, it is hereby declared and ordained, as follows:— 


Seo. 1. The offices of the present Senators and Representatives 
shall not be vacated by any amendment of the Constitution made 
in this Convention, nor otherwise affected, except that the terms of 
the Representatives and the terms of the Senators, which will ex- 
pire on the first Tuesday of October, in the year of our Lord one 
thousand eight hundred and thirty-two, are hereby extended to the 
second Tuesday of November in that year: and the terms of the 
Senators, which will expire on the first Tuesday of October, in the 

ear of our Lord one thousand eight hundred and thirty-three, are 
hereby extended to the second Tuesday of November in that year: 
and the terms of the Senators which will expire on the first ‘T'ues- 
day of October, in the year of our Lord one thousand eight hun- 
dred and thirty-four, are hereby extended to the second Tuesday 
of November in that year. 


The General Assembly shall mect on the first Tuesday of Janu- 
ary next, and shall not be within the amended provision respecting 
biennial sessions, which biennial sessions shall commence with the 
session of the General Assembly, on the first Tuesday of January, 
in the year of our Lord one thousand eight hundred and thirty-three. 


Sec. 2. The offices of the present Sheriffs and Coroners shall not 
be vacated by any amendment to the Constitution made in this Con- 
vention, nor otherwise affected, except that the term of office of 
the sheriff of Sussex county is hereby extended to the second ‘Tues- 
day of November, in the year of our Lord one thousand eight hun- 
dred and thirty-two, and until a successor be duly qualified: and on 
the second Tuesday of November, in the year of our Lord one thou- 
sand eight hundred and thirty-two, shall be the first election for 
sheriff in Sussex county under this amended Constitution. And 
the term of the present coroner for Sussex county is hereby exten- 
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ded to the second Tuesday of November, in the year of our Lord’ 
one thousand eight hundred and thirty-four, and until a successor 
shall be duly qualified: and on tlic said Jast mentioned day shall be’ 
the first elecjion for coroner in Sussex county under this amended 
Constitution. 

The terms of the present sheriffs and coroners for Kent county 
and New Castle county, are hereby extended to the second Tues- 
day of November, in the year of our Lord one thousund eight hun- 
dred and thirty-three, and until successors to them respcctively be 
duly qualified: and on or after the first Tuesday of November, in the 
year of our Lord one thousand eight hundred and thirty-three, the 
Governor shall have power to appoint a sheriff and a coroner for 
New Castle county, and a sherifl'and coroner for Kent county, to 
continue in office until the second ‘Tuesday of November, in the year 
of our Lord one thousand eight hundred and thirty-four, and until 
successors to them respectively be duly qualified. And on the said 
last mentioned day shall be the first election for sheriff and for co- 
roner in New Castle county and in Kent county, under this amended 
Constitution, nnless a vacancy happen in the office of sheriff or 
coroner of New Castié or Kent county, or of coroner for Sussex 
county, before the second Tuesday of November, in the year of our 
Lord onc thousand eight hundred and thirty-two: in which case an 
election shall be held on that day for a sheriff or coroner under this 
amended Constitution, in place of the sheriff or coroner whose office 


has become vacant. 


Seo. 3. The first election for Representatives under this amend- 
ed Constitution shal] be held on the second ‘Tuesday of November, 
in the year of our Lord one thousand eight hundred and thirty-two, 
which shal] be the commendement of biennial elections. At this 
election one Senator shall be chosen in each county for four years. 
Also at the biennial election to be held in the several counties 6n the 
second Tuesday of November, in the year of our Lord one thou- 
sand eight hundred and thirty-four, two Senators shal] ke chosen 
in cach county for four years each. But as the term of one Sena- 
tor in euch county will expire on the second Tuesday of November, 
in the year of our Lord one thousand eight hundred and thirty- 
three, when no election will be held, to provide for this special 
case a Senator shall be chosen in. each county, at the election held 
on the second ‘Tuesday of November, in the year of our Lord one 
thousand cight hundred and thirty-two, for one year, to succeed the 
Senator for such county whose term will expire on the second ‘Tues- 
day of November, in the year of our Lord one thousand eight hun-: 
dred and thirty-three, and to continue in office until the second 
Tuesday of November, in the year of our Lord one thousand cight 
hundred and thirty-four, when two Senators shall be chosen in cach 
county as afore-provided. 


Sec. 4. The term of office'of the present Governor shall not be 
vacated nor extentled by any amendment made to the Constitution in 
this Convention; ‘but the said office shall continue during the original 

_ term thereof; but the-ninth-and-fourteenth sections of the third ar- 
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ticle of.this Constitution shall be immediately in force.as amended. 
An election for Governor shall be held on the second Tuesday of 
November, in the year of our Lord one thousand. eight hundred and 


thirty-two. 


Sec. 5. This Constitution as amended, so far as shall concern 
the Judicial Department, shall commence and be in operation from 
and after the third Tuesday of January, in the vear of our Lord 
one thousand eight hundred and thirty-two. All the Courts of Jus- 
tice now existing shall continue with their present jurisdiction, and 
the Chancellor and Judges and the clerks of the said courts shall 
continue in office until the said third ‘'uesday of January, in the 
year of our Lord one thousand cight hundred and thirty-two; upon 
which day the said courts shall be abolished, and the oflices of the 
said Chancellor, Judges and clerks shall expire. All writs of error 
and appeals and proccedings which, on the third Tuesday of Janu- 
ary, in the year of our Lord one thousand eight hundred and thirty- 
two, shall be depending in the High Court of Errors and Appeals, 
and all the books, records and papers of said court, shall be trans- 
ferred to the Court of Errors and Appeals established by this amen- 
ded Constitution; and the said writs of error, appeals, and procecd- 
ings shall be proceeded in the said Court of Errors and Appeals to 
final judgment, deerce, or other determination. 


All suits, proceedings and matters which, on the third Tuesday of 
January, in the year of our Lord one thousand eight hundred and 
- thirty-two, shall be depending in the Supreme Court or Court of 

Common Pleas, and all Laake. records and papers of the said courts, 
shall be transferred to the Superior Court established by this amen- 
ded Constitution, and the said suits, proceedings and matters, shall 
be proceeded in to final judgment, or determination in the said Su- 
perior Court. All indictments, proceedings and matters which, on 
the third Tuesday of January in the year of our Lord one thousand 
cight hundred and _ thirty-two, shall be depending in the Court of 
Gencral Quarter Sessions of the Peace and Gaol Delivery, shall be 
transferred to and proceed in to final judgment and determination 
in the-Court of General Sessions of the Peace and Gaol Delivery, 
established by this amended Constitution, and all buoks, records, 
and papers of said Court of General Quarter Sessions of the Peace 
and Gaol Delivery, shall be transferred to said Court of General 
Sessions of the Peace and Gaol Delivery. All suits, proceedings, 
and matters which, on the third Tuesday of January, in the year 
of our Lord one thousand eight hundred and: thirty-two, shall be 
depending in the Court of Chancery or in the Orphans?’ Court, and 
all records, books and papers of said coyrts respectively, shall be 
transferred to the Court of Chancery or Orphans’ Court respec- 
tively, established by this amended Constitution, and the said suits, 
proceedings and matters, shall be proceeded in to final decree, 
order, or other determination. 


Sec. 6. The Registers’ Courts and Justices of the Pcace shall 
not be affected by any.amendments of the Constitution made in 


24 


this Convention; but the said courts and the terms of-office of Reg- 


CONSTITUTION, &c. 


aid 


isters and Justices of the Peace shall remain the, same, as if s 
amendments had not been made, ; ; 


Sec. 7. The General Assembly shall have power to make any 
law necessary to carry into effect this amended Constitution. 


Szo. 8. The provision in the twentieth section of the sixth article 
of this amended Constitution (being the thirteenth section of the 
sixth article of the original Constitution,) of limitation of writs of 
error, shall have relation to, and take date from, the twelfth day 
of June, in the year of our Lord one thousand seven:hundred and 
ninety-two, the date of said original Constitution. 


Sec. 9. The Governor shall have power to issue writs of elec- 
tion to supply vacancies in either House of the General Assembly, 


that have happened or may happen. 


Sec. 10. It is declared that nothing in this amended Constitution 
gives a writ of error from the Court of Errors and Appeals to the 
Court of Oyer and Terminer or Court of General Sessions of the 
Peace and Gaol Delivery, nor an appeal from the Court of General 
Sessions of the Peace and Gaol Delivery. ; 


The acts of the General Assembly, increasing the number of Jus- 
tices of the Peace, shall remain in force until repealed by the Gene- 
ral Assembly; and no office shall be vacated by the amendments to 
this (‘onstitution, unless the same be expressly vacated thereby, or 
the vacating the same is necessary to give effect to the amendments. 


Done, in Convention, the second day of December, in the year of our Lord 
one thousand eight hundred and thirty-one, and of the Independence of 
the United States of America, the filty-sixth. In testimony whereof, 
WE have hereunto subscribed our names. 

CHARLES POLK, Presipent. 


Thomas Adams, Willard Hall, William Nicholls, 
John Caulk, Thomas W. Handy, Samuel Ratcliff, 
John M. Clayton, John Harlan, John Raymond, 
Peter L. Cooper, Charles H. Haughey, George Read, Jr., 
Thomas Deakyne, Hughitt Layton, Henry F. Rodney, 
Edw. Dingle, James C. Lynch, James Rogers, 
Wm. Dunning, James B. Macomb, Wm. Seal, 
John Elliott, Joseph Maull, P. Spruance, Jr., 
James Fisher, Elias Naudain, Wm. D. Waples. 
(Arrest,) W. P. BROBSON, Sgorerary. 


SECRETARY'S OFFICE, Dover, Aug. 17, 1837. 


Pursuant to a resolution of the General Aseembly of the State of Delaware, adopt. 
ed at Dover, February 13, 1835, I have caused this edition of the Amended Consti. 
tution to bo printed and published-asa part of the Eighth voluinc of the Laws of the 
said State. I have collated the same with, and corrected it by, the original roll, 


The amendments are in italics. 


CHARLES MARIM, 
Secretary of the State of Delaware. 


STATE OF DELAWARE, 


PASSED AT 
A SESSION OF THE GENERAL ASSEMBLY, — 
COMMENCED AND HELD AT DOVER, 
ON TUESDAY THE FIFTH DAY OF JANUARY, 


IN THE YEAR OF OUR LORD, . 


ONE THOUSAND EIGHT HUNDRED AND THIRTY, 
AND OF THE 


INDEPENDENCE OF THE UNITED STATES 


THE FIFTY-FOURTH. 


BY AUTHORITY. 
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CHAPTER I. 


AN ACT concerning the entering of judgment bonds. 


Be it enacted by the Senate and House of Representatives of the Judgments to 
State of Delaware in General Assembly met, That it shall be the be entered by 
duty of the clerks of the Supreme Court, and the prothonotaries of a Ari 
the Court of Common Pleas within this State, on the application of attormey— 
any person being the original holder (or assignee of such holder) when. 
of a bond, in which judgment is confessed, or containing a warrant 
for an attorncy at law, or other person to confess judgment; to 
enter judgment against the person or persons who executed the 
same, for the amount which from the fave of the instrument may 
appear to be due, without the agency of any attorney, or declara- 
tion filed, with such stay of execution as may be therein mentioned, 
for the fee of one dollar, to be paid by the defendant: particularly Fee. 
entering on his docket, the date and tenor of the instrument of wri- 
ting on which the judgment may be founded, which shall have the 
same force and effect as if a declaration had been filed, and judg- 
ment confessed by an attorney, or judgment obtained in open court 
and in term time, and the defendant shall not be compelled to pay 
any costs, or fee to the plaintiff’s attorney when judgment is en- 
tered. All acts of assembly now in force, so far as they are incon- 
sistent with this act, and no farther, are hereby repealed. 


Passed at Dover, January 16, 1830. 


ern dOOce- 


CHAPTER II. 


AN ACT supplementary to the act entitled “An act to incorporate 
: as ; 4 vol. 650, 

a compuny to erect @ drawbridge over the Christiana creek, at 

the village of Newport, and for other purposes therein mentioned.” 


Seo. 1. Be it enacted by the Senate and House of Representatives Company au- 
of the State of Delaware in General Assembly met, That the Newport thorieed t- 
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Bridge Company are hereby authorised and empowered to grant, 


‘bargain, sell, convey and confirm to the Levy Court of New Castle 


county, or to any body politic, and incorporate, or to any person or 
. 5 : ie . 
persons, in fee, for a valuable’ consideration, free and clear of all 
debts and incumbrances, the drawbridge over the Christiana creek 
at Newport,-and works and appurtenances with the profits and 
tolls arising therefrom, with full power and authority to collect and 
receive the, said tolls; and the right, title, interest, use, benefit, pos- 
session and' property’ of, in and to, the said drawbridge, profits, 


toJls and appurtenances, and all and singular the corporate rights 
and privileges of the said company. 


Sso. 2. And be it enacted, That the moneys to be paid as the 
valuable consideration of the sale’and conveyance of the said draw- 
bridge, provided for in the preceding section, shall immediately on 
the receipt thereof, be paid into the Farmers’ Bank at New (Castle, 
for the use, benefit and behoof of the owners and proprietors of the 
respéctive’ shares of the capital stock of the said company, subject 
tothe payment ofall debts of the said’company, and the expenses 
and ‘charges that may be incurred in obtaining this act and eflecting 
the’snid ‘sale. 


Sec. 3. And be it enacted, That a public meeting. of the said 
owners and proprietors of shares shal] and may be holden at the 
court-house in the town of New Castle, within ten days after the 
sale, who shall have power by a resolution adopted at said meeting 
or any adjournment thereof, to direct, and whose duty it shall be 
to direct, order and apportion among the said proprietors respec- 
tively of the said capital stock, or the personal representatives of 
such of them as may be dead—the moneys so as aforesaid paid into 
said bank, which ‘apportionment shall be made according to the 
ratio the same moneys bear to the amount of the said capital stock, 
subject nevertheless to the deduction to be made on account of the 
said debts, charges and expenses. 


Seo. 4. And be it enacted, That a certified copy of the said reso- 
lution under the seal of the said corporation, shall within three 
days after its adoption be deposited in the said bank, and thereupon 
the cashicr of the said bank shall pay to each of the said proprietors 
of the said stock or their personal representatives that part or por- 
tion of the said moneys directed by the said resolution to be so paid 
to each of the said pruprictors; and also, that part thereby directed 
to be paid on account of the debts, charges and expenses aforesaid, 
to whom such part may be ordered to be paid. 


Sec. 5. And be it enacted, That all the provisions and enactments 
of the said act of incorporation authorising and requiring the elec- 
tion of president and managers, treasurer and other officers of the 
said company, its powers and functions and responsibilities incur- 
rable by the said company, and the said president and managers, 
and: prescribing’ duties to be eek gticp by them, are hereby de- 

thé sale and conveyance as afore. 
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said of the said drawbridge, its works, tolls, profits and eaten 

nuances, as being inapplicable to the state and condition of the said 
drawbridge, and interest therein, after the said: sale and conveyance 

thereof: Provided ulways nevertheless, and be it enacted, ‘hat the Proviso. 
same provisions and enactments shall be in full force and virtue 
notwithstanding the said repeal of them so far as may be necessary |, a 
to enable the said Levy Court, other body politic, or person or per- pein: oF 
sons, to whom the said sale and conveyance may be made as afore- said bridge. 
said, to appoint the necessary officers touching the management 

and control of the said bridge, its interests, tolls, profits, works and 
appurtenunces; to keep and maintain the said drawbridge and ap- 
purtenances in repair, to cause to be given the necessary attend- 

ances at the draw thereof, to enjoy the right and benefit of, and to 

collect and receive and compel payment of the tolls and commu- 

tation moneys established by the said act, and to have the benefit 

of its sanctions. And provided further, and be it enacted, That the 

keeper or person having the charge and care of the said bridge, 

for the time being, after the said sale and conveyance, shall be 
answerable for the damages in case of delinquency mentioned in 

the eighteenth section of the said act of incorpuration instead of the 

said company, and that the said Levy Court or body politic, or 

person or persons in case of such sale and conveyance as aforesaid, 

shall provide for lighting the said bridge, and the toll keeper cause Bridge to be 
it to be lighted, as ordered, enacted by, and subject to the provisions kept lighted 
in the fourteenth section of the said act of incorporation. And fur- 9" 

ther, that the fifteenth section of the same act providing for pro- 
‘tecting and preserving the said drawbridge and appurtenances 

from injury, destruction and damage, and the lamps from extin- 
guishment, as [is] in like manner hereby declared to be, and con- 

tinue in full force and effect from and after the sale and conveyance 

as aforesaid. 


7 Passed at Dover, Jan. 14, 1880. 
~>>>)GBOK<e- 


CHAPTER Tl. 


AN ACT to repeal an act entitled “An act to regulate the use of New edition, 
gill nets or gill seines in. the river Delaware, to impose a tax there- p. 275. 
on, and to provide for the payment of the sume,” 


Be it enacted hy the Senate and House of Representatives of the Repeal. 
State of Delaware in General Assembly met, 'That the act entitled 
an act to regulate the use of gill nets or gill scines in the river 
Delaware, to impose a tax thereon, and to provide for the payment 
of the same, passed at Dover, February 12th, 1829, be and the 
same is hereby repealed. 


Passed at Dover, Jan. 15, 1880. 
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CHAPTER IV. . 
173, A SUPPLEMENT ¢o the act entitled “An act regulating the Ge- 


neral Election.” 


SRR os 


Place of elec. ‘Sec. 1. Be it enacted by the Senate and House of Representatives 
tion in Broad of the State of Delaware in General slssembly met, That the first 
Creek hun- section of the act to which this is a supplement, be amended by 
dred chang- sae i =m 
ed, striking out the words “now occupied by John Anderson,” after 
174, the words “Broad Creck hundred at the house,” and inserting the 
words “of Levin Vaughan of Charles.” And the said sections shall 
be read, and construed according to the foregoing amendment. 


Passed at Dover, Jan, 15, 1880. 
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CHAPTER V. 
173. AN ADDITIONAL SUPPLEMENT ¢@0 the “Act regulating the 


General Kleelion.” 


Preamble. Whereas, It is declared by the Coustitution of this State, [that 

Art. 10,2 “Ho Convention shall be called but by authority of the people; an 
an unexeeptionable mode of making their sense known, will be for 
them, at the general election of Representatives, to vote also by 
ballot for or against a Convention, as they shall severally choose to 
do.” And whereas, doubts have arisen, whether under existing 
laws, it is the duty of the inspectors and frecholders, judges of 
elections, to tally down and make return of such votes so given as 
aforesaid:— 


Duty of in- Sec. 1, Be tt therefore declared and enacted by the Senate and 

spectors, &e., Flause af Represeutatives of the Stale af Delarare in General As- 

icine sembly met, That it is the duty of the several inspectors and free- 

a Convention, holders, judges of elections, in the respective hundreds of this State, 
at any general clection of Representatives, to tally all the votes 
which may be given by the voters at such elections, either for or 
against a Convention. 


Inspectors, Sec. 2. And be it further enacted, That it shall be the duty of the 
&c,, to make said inspectors and freeholders, judges as aforesaid, to make a re- 
ae Igo turn of all the votes, that may-be tallied as aforesaid, at the same 
*"" time, in the same mauner, and at the same places, as are prescribed 

in the act to which this is a supplement, for making returns of the 

Duty of she- election of Representatives; and it shall be the duty of the sheriff, 
ie a ke, 2 other presiding officer of the board of canvass, in each county, 
Aes “2 ond the inspectors present at such board of canvass, before its ad- 
journment, to make under their hands, four certificates of all the 

votes given for or against a Convention; one of which certificates, 
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the said sheriff or other presiding officer of the board of canvass 
as aforesaid, shall by himself, or by any person deputed for the 
purpose, deliver to the Governor, one to the Prothonotary of, the 
county .in-which he shall reside, one to the Speaker of the Senate, 
and one to the Spéaker of the House of Representatives, to be by 
them laid before their respective Houses. : 


Passed at Dover, Jan. 16, 1830. 
>>) BROCK on 


CHAPTER VI. 


A SUPPLEMENT 0 the act entitled “An act to authorise the (7 yol. 319.} 
New Castle and Frenchtown Turnpike Company, heretofore in- 
corporated by the name of the President, Managers and Company 
of the New Castle and Frenchtown Turnpike, to make 4 rail-road 
from the place called and known by the name of Clark’s Corner, 
tn the county of New Castle in this State, us far as the Maryland 
ine, in a direction towards Frenchtown on Lilk river.” 


Whereas, it appears to this Legislature, that certain provisions Preamble. 
contained in the act to which this is a supplement, have prevented 
.the said company from ‘receiving subscriptions for the increase of 
their capital stock, sufficient to accomplish the liberal and benefi- 
cial purposes intended by the said act: - 


Sec. 1. Be it therefore enacted by the Senate und House of Repre- width of the 
séntatives of the State of Delaware in General Assembly met, That turnpike 
the New Castle and Frenchtown Turnpike and Rail-road Com- '0¢- 
pany shall not be required to keep open and in good repair more 
than twenty feet in breadth of the turnpike road from Clark’s Corner 
to Frenchtown. 


Seo. 2. And be it further enacted, That the Directors of the said powers of 
New Castle and Frenchtown Turnpike and Rail-road Company .he company 
may procure and use on any rail-road which shall be constructed i” procuring 
by them in virtue of the act to which this is a sunplement, all ma- Machines | 
chines, wagons, carriages and other vehicles which they may deem 
proper or necessary for the purposes of transportation on the said 
road; and the shall have power to-charge and receive as tolls for Tolts, 
using the said road, not exceeding three cents per ton, per mile: 
for the transportion of passengers, not more than five cents per 
mile, including customary baggage, not exceeding one hundred 
pounds weight for each; for transporting the whole distance any 
trunk, box, bale, basket or package, not baling the baggage, or part no other 
of the baggage of 2 passenger, and not exceeding one hundred company or 
pounds weight, twelve and a half cents; and it shall not be Jawful person to use 
for any other company, or any person or persons whatsvever, to {ie railroad 
travel upon or use any part of the’ said rail-road, or to transport censc. - 


CO ee 
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persons or property of any description thereon, without the license 
or permission of the said directors, outs 


Now Castle Seo. 8. And be it further enacted, That the president and mana- 
‘Turnpike Co. gers of the New Castle Turnpike Company, or a majority of them, 
and New and the president and managers of the New Castle and French- 
aed town ‘Turnpike Company, or a majority of them be, and they are 
Turnpike Co. hereby authorised and required, at any time after the increased 
muy be stock of each of the said companies shall have been subscribed, 
united. and five dollars paid on cach share thereof, to call a meeting of the 
ean may stockholders of the New Castle ‘Turnpike und Rail-road Company, 
when,’ and of the New Castle and Frenchtown Turnpike and Rail-road 
; Company; first giving at least three weeks notice of the time, place 

Notice of — and object of such meeting in one newspaper published in the city of 
such inevting philadelphia, one in the city of Baltimore, one in Cecil county, in 
the State of Maryland, and one in the State of Delaware; and at the 

said meeting the holders of the major part in amount of the stock 

of each of the said turnpike and rail-road companies, attending in 

person or by proxy, shall be competent to decide whether or not 

the suid turnpike and rail-road companies shall be united, and to- 

gether form one body politic and corporate upon such terms , and 
stipulations as by them shall be deemed proper and expedient; and 

if at such meeting it be decided that the said turnpike and rail-road 
companies shall be united, and together form one body politic. and 

corporate, it shall be so certified in writing to the recorder of deeds 

for New Castle county, who is hereby required to record the same: 

and thereupon and immediately thenceforth, the said New Castle 

Turnpike and Rail-road Company, and the said New Castle and 
Frenchtown Turnpike and Rail-road Company shall be, and are 

hereby created one body politic and corporate, in fact and in law, 

New corpo- by the name, style and title of “I'he New Castle and Frenchtown 
rate name. ‘Pyrnpike and Rail-road Company;” and by and under that corpo- 
Rights and rate name, the holders of the stock of the said turnpike and rail: 
powers of — road companies, so united as aforesaid shall hold, possess and en- 
the company. joy, all the property, rights and privileges, and exercise all the 
powers, granted to and vested in the said turnpike and rail-road 
companies, or either of them, by this or any other law or laws o 


this State. ° : 


Repeal of— Sec. 4. And be it further enacted, That the sixth and eleventh 
$6, 11 of el sections of the act to which this is a supplement, and so much.of 
323-5,‘ the tenth section of the said act whereby “the State reserves the 
Part of ecc, ‘ight to alter or abolish said charter at any time after the périod 
10. of twenty years from the completion of said road, on providing 
that sick compensation shall be made to the stockholders as the 
Legislature shall deem reasonable;” and all such parts of the. said 
act as by this act are altered or supplied, shall be and the same are 
hereby repealed, made null and void. Pats 


Thisactand = Sec. 5. And be it further enacted, That this act and the. act to 


ch. 58, 7 v. : ie : 
319, declared Which this is a supplement (except such parts thereof as are hereb 
ioibe in tree repealed, altered or supplied) shall be, and are hereby festa 
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be in full force and effect, in the same manner, and to all-intents in the sya 
and purposes, as if the Legislature of Maryland’ had passed a law hr 
Saeed % see nO : 4 . yo" the Maryland 
similar in all its provisions to this and the act to which this is @ Legislature 
supplement, and all things heretofore donc under the said act, are had passed a 


hereby declared to be valid and effectual. like law. 


Seo. 6. And be it enacted, That the State hereby reserves the Resorvation 
right to alfér or abolish said charter at any time after the period of the right 
of’ thirty years from the completion of said road, on prove lig that charter, 
such compensation shall be made to the stockholders as the Legis- 


lature shall deem reasonable. 
Passed at Dover, Jun. 16, 1830, 


we OOEKa 


CHAPTER VII. 


A SUPPLEMENT ¢0 the act entitled “.In cet to authorise the 7 vol 913.) 
New Castle Turnpike Company to make a rail-road from the 
town of New Castle to the place called Clurk’s Corner,” 


Whereas, it appears to this Legislature that certain provisions 
contained in the act to which this is a supplement, have prevented 
the said company from receiving subscriptions for the increase of 
their capital stock, sufficient to accomplish the liberal and benefi- 
cial purposes intended by the said act:— 


Preamble. 


Sec, 1. Be it therefore enacted by the Senate and House of Repre- Power of the 
sentatives of the State of Delaware in General Assembly met, ‘That company in 
the directors of the New Castle Turnpike and Rail-road Company, Pan 
in locating and constructing the rail-road authorised by the.act to ha ass 
which this is a supplement, shall be, and are hereby vested with 
full power to commence the said rail-road, at any: point on the river 
Delaware within the town of New Castle, and thence extend the 
same up and along Delaware street, or any other street or streets, 
or ground, within the said town, as the more beneficial and conve. 


nient construction of the said rail-road may require. 


Sec. 2. And be it furtner enacted, That the said New Castle Width of the 
: j f : 
Turnpike and Rail-road Company, shall not he required to keep turnpike 
open ‘and in good repair, more than twenty fect in breadth of the road, 
turnpike road from New Castle to Clark’s corner. 


Sec. 8, And be it further enacted, That the said directors may powers ofthe 
procure and use on any rail-road, which shall be constructed by company in 
them in virtue of the act to which this is a supplement, al] machines, Faction 
wagons, carriages and other vehicles, which they may deem proper Wagons, &0, 
or necessary, for the purposes of transportation on the said road; 
and they shal] have power to charge and receive as tolls for using Tolls, 
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the said.road, not exceeding three cents per ton, per mile; for the 
transportation of passengers, not more than five cents ed mile, in- 
cluding customary baggage, not exceeding one hundred pounds 
weight for each: for transporting the whole distance any trunk, 
box, bale, basket or package, not being the baggage, or part of the 
Noother baggage, of a passenger, and not exceeding one hundred pounds 
company oF weight, twelve and a half cents; and it shalf not be lawful for any 
Pelroad Other company or any person or persons whutsoever, to travel upon 
without li or use any part of the said rail-road, or to transport persons or pro- 
cense. perty of any description thercon, without the license or permission 
of che said directors. 


New Castle Sec. 4. And be it further enacted, That the president and mana- 
Turnpike Co. gers of the New Castle ‘Turnpike Company, or a majority of them, 
vaeibae and the president and managers of the New Castle and Frenchtown 
Frenchtown Turnpike Company, or a majority of them, be, and they are hereby 
Turnpike Co. authorised and required, at any time after the increased stock of 
bee each of the said companies shall have been subscribed, and five 
Mase ta dollars paid on cach share thereof, to ca}] a mecting of the stock- 
beealled, holders of the New Castle Turnpike and Rail-road Company, and 
when. of the New Castle and Frenchtown ‘Turnpike and Rail road Com- 
pany, first giving at least three weeks notice of the time, place and 
Notice there- sbiect of such meeting, i swspaper published in the city of 
ae object of such mecting, in one newspaper published in y< 
Philadelphia, one in the city of Baltimore, one in Carci] county, in 
the State of Maryland, and one in the State of Delaware; and at 
the said meeting, the holders of the major part in amount of the 
stock of cach of the said turnpike and rail-road companies attending 
in person or by proxy, shall be competent to decide whether or not 
the said turnpike and rail-road companies shall be united, und to- 
gether form one body politic and corporate upon such terms and 
stipulations as by them shal] be deemed proper and expedient; and 
if at such meeting it be decided that the said turnpike and rail-road 
companies shall be united, and together form one body politic and 
corporate, it shall be so certified in writing to the recorder of deeds 
for New Castle county, who is hereby required to record the same: 
and thereupon and immediately thenceforth, the said New Castle 
Turnpike and Rail-road Company, and the said New Castle and 
Frenchtown Turnpike and Rail-road Company shall be. and are 
hereby created one body politic and corporate, in fact and in law, 
New corpo. by the name, style and title of “The New Castle and Frenchtown 
rato name. ‘T'urnpike and Rail-road Company;” and by and under that corpo- 
Rights and rate name, the holders of the stock of the said turnpike and _rail- 
powers of = road companies, so united as aforesaid shall huld, pussess and enjoy, 
the company. 4)] the property, rights and privileges, and exercise all the powers, 
granted to and vested in the said turnpike and rail-road vompanies, 
or either of them, by this or any other law or laws of this State. 


R ; Sec. 5. And be it enacted, That the State hereby reserves [the] 
eservatio : . A o ‘ ‘ 
ofthe right Tight to altcr or abolish said charter at any time after the period of 
to alter, &c., thirty years from the completion of said road; providing that such 
this charter. compensation shall be made to the stockholders as the Jegislature 

shall deem reasonable. 
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Sro. 6, And be it further enacted, That the sixth, ninth and Benes! ot ‘ 
cleventh sections of the act to which this is a supplement, and so 1; geen, 47, 
much of the said act as by this act is altered or supplied, be and 7 v.317, 318, 


the same are hereby repealed, made null and void. 
Passed at Dover, Jan. 16, 1830. 
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CHAPTER VIII. 


AN ACT to incorporate “The Union Line Transportation and 
Stéambout Company,” between Philadelphia and Baltimore. 


See. 1. Be it edacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That John Jan- Company in 
vier, Uhomas Janvier, Bankson Taylor, James Lefever, Matthew crporated. 
C. Jenkins, Willian Whilden, Joseph Smith, Jonathan Smith, Wil- 
liam: Peterson, David Hill and William J. Watson, and all and 
every of the persons who shall at the time of the passing of this act 
be meinbers or partners of the association called and known by the 
name of “he Union Line ‘Transportation and Steamboat Com- 
pany,” and the persons who shall hereafter become members, ac- 
cording to the provisions hereinafter contained, shall be, and they 
are hereby created and declared to be a body corporate and politic, 
by the name of “I'he Union Line ‘Transportation and Steamboat Name. 
Company,” and they and their successors by the name of “The 
Union Line ‘Transportation and Steamboat Company,” shall and 
may have continual succession during the term of twenty-one years 
from and after the passing of this act, and shall be able to sue and powera. 
be sued, implead and be impleaded, in all courts of record or else- 
where, and to purchase, receive, have, hold and enjoy to them and 
their successors, lands, tenements and hereditaments, goods and 
chattels, of what nature or kind soever, real, personal or mixed, 
and choses in action, and the same from time to time, to sell, grant, 
alien, demise, mortgage, pledge or dispose of, and also to make and 
have a common seal, and the same to alter and renew at pleasure; 
and alsu to ordain, establish aud put in execution, such by-laws, 
ordinauccs and regulations, as shall appear necessary and conve- 
nient fur the government of the said corporation, not heing contrary 
to the laws and constitution of this State, or of the (Inited States, 
and generally to do all and singular, the matters and things which 
tu thein it shall lawfully appertain to do, for the well being of the 
said corpuration, and the due management and ordering of the af- 
fairs thereof Provided, that the powers, privileges, rights and fran- Proviso. 
chises herein and hereby granted, are upon the express condition 
that the Legislature of this State shall at all times hereafter, have 
the power to revoke, repeal, alter, amend and modify the same, as 
10 the said Legislature shall seem expedient or proper. 
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Joint stock, = Sec.:2. And be it enacted, That all the joint stock and all other 
&c. of the the real estate, personal and mixed, and all the sureties, dues, 
present asso- : 
ciation trana- Claims and demands, and all the records, books, papers, vouchers 
ferred to tho and other documents whatsoever, in anywise belonging to, or held 
Seer OF claimed, by the said association or persons named in the first 
rated, section of this act, shall be transfered to, and vested in, the said 
corporation of “The Union Line Transportation and Steamboat 
Company,” hereby created, as absolutely and completely to all in- 
tents and purposes as shall then respectively belong to, or be held 
+ and claimed by the said association ot partnership, of by their 
ae the o(icers and agents for their usc; and also all the contracts and 
debts, &c, other engagements, debts, ubligations and assumptions whatsoever, 
for the said association of parinership, entered into, made, subsist- 
ing, due, or payable, or to become due or payable, at the tine of 
the passing of this act, shall henceforth become, and be as obliga- 
tory and binding upon the said incorporation of “The Union Line 
Transportation and Steamboat Company” hereby created, to all in- 
tents and purposes as if the same respectively had been entered 
into, made and constructed by the said company, subsequent to the 
Proviso. incorporation thereof! Provided, that nothing in this section con- 
tained shall impair the rights of creditors and others having claims 
against the said association or partnership; but the same may be 
enforced in the same way as if this act had not passed. 


Eaelee Sec. 3. And he it enucted, That from and after the passing of 
ee ceike this act, the following constitution shall be deemed the constitution 
of “The Union Line Transportation and Steamboat Company” 


pany. 
hereby created, that is to say:— 

Capital Articts 1. The capital stock of the said “The Union Line Trans- 

stock, portation and Steamboat Company,” shall be two hundred and fifty 


thousand dollars, with privilege to increase to five hundred thousand 
Stock—how dollars, divided into shares of one hundred dollars each; and the 
Increased. — present capital stock of the said company may at any time be in- 
creased to such extent as shall be deemed necessary to complete 
the establishinent, at the discretion of the company, by increasing 
the number of shares to that extent and opening books to reecive 
subscriptions therefor: the said capital stock to be employed by the 
said company for the establishment of steamboats, vessels and 
stages or other carriages for the conveyance of passengers, and 
transportation of merchandise and other articles, to ply on the 
Delaware, and on the water of the Chesapeake bay, or the waters 
thereof. Provided, that nothing in this State shall be construed to 
to prevent their taking up, or landing passengers at any intermediate 
point or points. 


General Art. 2. A general meeting of the steckholders shall be held on 
tay the first Monday of January, in each succceding year, at such 
“when hield. place as the said company, or a majority of them, may think proper, 
or in default thereof (the corporation shall not for that cause be 
dissolved) the president shall from time to time appoint, whereof 


Notice. two weeks notice shall be given in one daily newspaper published 
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in Philadelphia, one newspaper published in the State of Nelaware, 
i and one daily newspaper published in Baltimore; and the said stock- 
holders, between the hours of ten and three of the clock of that day, 
shall in person or by proxy, elect by ballot, by a majority of votes 
of them or their proxics present, cach being entitled to onc vote for 
@ = every share of stock held, five directors, being stockholders, to serve Directors, 
f= for one year next after their clection, and until successors to them 


shall be duly chosen. 


Art. 3. In case cither of the directors shall transfer the whole of Office of di- 
his or their shares of stock in this company, the office of such di- fect" vaca. | 
rector or directors shall thereupon be vacated; and in case of a va- go, of hia 
cancy in the office of a director, by any means or for any cause stock. 
whatever, the remaining directors shall supply the same, and the ; 
directors so chosen, shall have the same powers, and be cunsidered Vecancies— 


in all respects as if elected by the stockholders, hove Hiller: 


Art. 4, The directors at their first meeting after their election, p,csident 
shall choose from thew body a president, treasurer and secretary, ‘Treasurer, 
to serve for one year thereafter, and until successors to them shal] Sceretary. 
be duly chosen; they, the president and directors, shall mee! at such 
times and places, and be convened in such manner as they from 
time to time may agree on, for transacting their business; three 
directors shall constitute a quorum for the transaction of business, 
and if the president be absent, they may choose a president pro 
tempore:—they shall keep correct minutes of all their transactions, 
in a book to be provided for that purpose; they shall have full power powers of 
to employ, agree with and appoint, such cngincers, artists, superin- directors, 
tendents and others, as they shall think necessary for the making, 
repairing, constructing and finishing, on the most liberal and im- 
proved plan. such stcainboats, vessels and stages, or other carriages, 
for the conveyance of passengers and transportation of fierchandies 
and other articles, as they may deem expedient; procure, by pur- 
chase or otherwise, steamboats, suitable sites, landings and accom- 
modations, and cause convenient wharves, docks, piers and slips to 
be built thercon; purchase materials; fix on, and agree with, persons 
employed and engaged by them, their respective wages and com- 
pensations; call on the stockholders for moneys duc in their respec- 
tive shares in such instalments as may be required, and to do such 
other duties as may be necessary to insure the completion and con- 
duct of the business: make by-laws, and do such other acts as may 
be necessary for the purposes cuntemplated by this act, and the same 
shall be binding on the stockholders, and to call a meeting of the 
stockholders, giving notice as is required in the second article. 


Ant. 5, The treasurer shall receive the cash, securities, leases, 
deeds and other belonging to th om time ‘Treceun 
eeds and other papers, belonging to the company, and from time ‘Treasurer, 
to time pay, dispose of, and deliver the same according to the order 
of the directors; he shall keep regular and fair books and accounts 
of his receipts and disbursements, and shall, before entering upon 
the duties of his office, give such bond and security for the due and His bond. 


38 LAWS OF THE 


faithful discharge thereof, and for accounting for, and delivering up 
to his successor in ollice, all the moneys, securitics, deeds, efiects 
and papers, which may remain in his hands, as the board of direc- 
tors may require, which bond shall be held by the president. 


Stock assign- Art. 6. The shares in the capital stock of the said company 
able—how. — shall be deemed personal estate, and be assignable and transferable 
at pleasure, in person or by attorney, in a book to be kept for that 
purpose, in the presence of the president or treasurer, subject to the 
instalments due thereon; and if any stockholder, either of the shares 
of the present capital stock, or of the shares which may be added 
thereto, afier twenty days notice given, as is required in the second 
article, of the time and place appointed for the payment of any 
instalment of stock, shall neglect to pay such instalinent for thirty 
. days next afier the tine so appointed, every such stockholder shall 
Forfeiture of forfeit to the use of the company all his, her or their shares of 
stock, and every previous payment made thereon, and cease to be 
amenber; which shares of stock, so forfeited, shall and may be 
sold by the president and directors for the time being, for such 
prices as can be had for the sane, and the purchaser or purchasers 
thereof shall be considered members of the company as fully as if 

they had been originally stockholders. 


Art. 7. That the said directors shall have power to fix the 
salaries, compensation or wages of all persons employed or ap- 
pointed by then, regulate the prices of transportation of passengers 
Dividends. and goods, declare dividends, (retain such surplus funds as they sce 
proper,) and do other acts necessary or expedient to enable then 
to manage the property of the company to the best advantage. 


Salarics, &c. 


Restriction of , S&C: 4: “ud he it enacted, That nothing in this act contained, 
the powers Shall authorise the said company to employ any part of their funds, 
of the compa: for any other purposes than those before specified in this act, or to 
ny. engage in any banking operation. 


Passed at Dover, Jan. 19, 1880. 
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CHAPTER IX. 
AN ACT concerning the revised edition of the Laws. 


‘Abate Be it enacted by the Senute and House of Representatives of the 
ed inte ree State af Delaware in General Assembly met, That the acts of the 
vised edition, General Assembly included in the revised edition of the laws, pub- 
ME be roustru- lished pursuant to the “Act directing a new edition of the Laws” 
voted 2. shall be read and construed, as the same stand printed in said edi- 


priuted : eaarhs , ; 
therein, . tion. ‘This shall not apply to any statement inclosed in brackets, 


e 


e 


ig 
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or parenthesis, intended to express a summary of any act, section |. 31. 
or clause; but such statement shall be admissible as evidence. Exception. 
The second scction of the “ Act for casing scrupulous con- yg 
sciences in the mode of taking an oath” has been, and is repealed. ; 


Passed at Dover, Jun. 19, 1830. 
ern CO@ueca 


CHAPTER X. 


AN ACT fo repeal certain provisions not heretufore expressly re- 
pealed, hut supplied or inapplicable, avd therefore not included 
in the revised edition of the Laws, and to confirm certain correc- 
tions made in said edition in certain acts. 


Sre. 1. Be it enacted by the Senate and House of Representatives Repeal of 
of the State of Delaware in General Assembly met, That the “Act 
to limit suits on constables’ bonds; and the seventh section of the - oa sr 
“Act to prevent infectious diseases, being brought into this State, ¢. 2 v. 1337, 
and for other purposes;” and the fifth section of the “Act laying §5 0! ch. 47, 
duties on licenses to retailers of foreign gonds, wares and merchan- 6": 59. 
dise;” and the fifth section of the “Act concerning negroes and eee a: 
mulattoes;” and the eighth section of the “Act for the more casy §8 ot ch. 183 
and sneedy recovery of legacies;” and the eighth section of the # |v. 411 
“Act to authorise and empower the owner or possessor of any eee es 
swamp or low ground, to ditch or drain the same, &c.;” and_ the §2 eh. 142, 
second section of the supplement of 4th Feb. 1817 thereto; and the v 5, 242. 
twenty-fourth section, and the clause following the word “dollars,” !2"t of ch. 
both in the tenth and thirteenth sections of the “Act for the valua- iaen: ee 
tion of real and personal property within this States? and all the 1255S 
part of the ninth section of the “Act directing the manner of suing 
out attachments within this government” from the words “and if part of §9, 
any person” inclusive, to the end of said section; and the part ore: te al 
the third section of the “Act concerning sales of the real estate of ones 
deceased persons by executors or adininistrators for the payment part of §3 ch. 
of debts,” from the words “but if in any action or proceeding upon !0, 7 v.27, 
such mortgage” inclusive, to the words “for that purpose;” and 
the part beginning with the words “and to hear” and ending with Mr of §3 ch, 
the words “agrevable to equity’ of the third section of the act for ie aly, 
the better regulation of the Supreme Court within this government; 
and the part beginning with the words “and all recognizances” 
and ending with the words imbezzeling of the same” of the second part of §2 ch, 
section of the “Act for the establishing courts of law and equity *!# 1 v. 122. 
within this goverment; and the part beginning with the werds “and 
the clerk or prothonotary shall be allowed” of the fourteenth sec- Cae 
tion of the “Act concerning awards, to regulate the summoning Gio 
and jeturning juries, and for lessening the expense thereof, &e.” 
and continuing to the end of said section, and clause beginning parts of ch. 
with the words “by a summons” and ending with the word ‘jury’ 198 1 ¥. 
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454. of the fourth section, and the words “‘and to be levied in such man- 

a ner” in the second section, and the words-of like import in the third 

‘section of the supplement of March 24, 1770, tothe “Act for regu- 

lating fences within this government; and the words “towards all 

the King’s subjects” in the “Act about binding to the peace;” and 

part of ch. 4. the words “pursuant to the-act for the better regulation of servants 

aly.62 and slaves within this government” of the forty-fifth section of the 

part of §45, «Act providing for the recovery of small debts,” be and the same 
ch. 263, 6. are hereby repealed and annulicd. 


479. 

Certai Sec. 2. And be it further enacted, That the “Further supplement 
ain parts P A ‘ 
of the revised to the act to alter the times of holding the courts of law and equity 
edition of the in this State; and the “Act regulating the General Election;” and 
laws confirm: the “Act for the appointment of escheators, and to declare and 
- 173, regulate escheats” shall be confirmed and have effect, as the same 
198. stand printed in the revised edition of the laws, published pursuant 

to the “Act directing a new edition of the laws.’ The places of 
31. holding elections, to which dates are annexed in the margin of said 
“Act regulating the General Election” in said edition, shall be con- 
sidered as appointed at said dates respectively. Every license of 
a turnpike company heretofore made, exempting electors from the 
payment of tolls going to or returning from any election shall re- 
main valid, and the record thereof in the office for the recording of 


deeds in New Castle county, shall be evidence. 
Passed at Dover, Jan, 22, 1830, 


> OB EK 


CHAPTER XI. 


AN ACT to provide for the distribution and sale of the revised 
edition of the Laws of the State of Delaware. 


Svoretary of Sec. 1. Be il enacted by the Senate and Honse of Representatives 
State to dis. Of the State of Delwrare in General Assembly met, That the Sec- 
tribute the retary of State shall distribute and dispose of the said revised edi- 
revised edie tion of the laws in the following manner: he shall deliver one copy 
ane to the Governor, nine to the Senate, twenty-one to the House of 
* Representatives; he shall transmit two copies to the library of 
Congress, and three to the Executive of each State and Territory 

of the United Staies; he shall retain fifly copies in thé Necretary’s 

office fur the purpose of interchange, agreeably to law, and the 
remainder he shall, fro:n time to time, as the demand for the same 

_. may require, distribute among the prothonotaries of the several 

ar eed counties. Of the conics so received by each prothonotary, he shall 
rive herein, =Gehver one to the Clerk of the Supre ne Court, one to the Clerk of 
the Peace, one to the ‘lerk of the Orphans’ Court, and one to the 

Register in Chancery of his county, and shall retain one for him- 

self. Each ollicer to whom such copy shall be delivered, shall 


pooraeamreeany 
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carefully. preserve the same for the use of the courts, and deliver it pees 
over to his successor in office. The residue of said copies, the said sold ae 92 
prothonotaries shall sell at two dollars per copy; and, after retain- por copy. . 
ing’‘five .per centum out of the amount. received from the sales Proceods, ; 
thereof, it shall be their duty to account with, and ie over to the Dew, account. 
Secretary of State, for the use of the State, the balance in their” ~ 
hands every three months. 
Sno. 2. And be it further enacted, That five hundred copies ofeet capes te 
the said revised edition of the said laws, shall be deposited in the unbound— 
Secretary’s office, without binding,- and the Secretary is hereby saci bo 
authorised to have the said copies bound up as the future demand °°"? ¥P- 
for the same may require, 


Passed at Dover, Jan. 26, 1880, 
err) OR O<<e- 


CHAPTER XII. (Private act.) 


AN ACT for the relief of Augustine H. Pennington, a non-resident 
insolvent prisoner. 


Passed at Dover, Jan. 19, 1830, 
VP BOK 


CHAPTER XIII 


AN ACT to grant and confirm the escheated lands at Caniwell’s [6 vol. 82.] 
Bridge in New Castle county, to the several owner's thereof. 


Seo. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That upon appli. 
cation being made to the Governor of the State of Delaware, by ee a 
any person or persons holding as owner or ownors, any lot or lots, races 
or any part or parts of any lot or lots, of the escheated lands at red. 
Cantwell’s Bridge, in New Castle county, which were sold on or 
about the eleventh day of May, in the year of our Lord one thou- 
sand eight hundred and twenty-one, at public auction by John 
Lowber, Esquire, then escheator of said county; and, upon such 
certificate being presented to the Governor, as is mentioned 
in the second section of this act, then, and in such case, it shall 
and may be lawful, to and for the Governor of the State of Dela- 
ware, and he is hereby required to grant, convey, assure and con: 


| firm, unto such person or persons so holding and making applica. 


tion as aforesaid, and to his, her, or their. heirs and assigns forover, 


|} by some good and sufficient deed or deeds of bargain or sale, to 


be executed under the great scal of the State, all the estate, right, 
6 
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Plot to bo 
filed in the 
Sceretary’s 
office. 


Appollant to 
dcposit $5 as 
a security for 
office costs in 
tho appeal. 


Duty of tho 
clerk, 
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title, interest, property, claim and demand whatsoever of the State 
of Delaware, of, in or to, all or any of the said lot or lots, or part 
or parts thereof, held as aforesaid, by the person or persons making 
application as aforesaid, whether such person or persons, hold the 
same as original purchasers at the public auction aforesaid, or as 
deriving their title by, through, from or under such original pur- 
chasers, or any of them. 


Seo. 2. And be it further enacted, That before application shall 
be made to the Governor as aforesaid, by virtue of this act,a duly 
certified copy of the division and plot of the said escheated lands 
made by the commissioners appointed to survey and divide the 
same, and recorded in the office for recording of deeds in and for 
New Castle county, shall be filed in the office of the Secretary of 
State, and the person or persons intending to make such application 
shall also first prove to the satisfaction of the Secretary of State, 
the payment by them respectively, or by the original purchaser or 
purchasers, under whom they severally derive their respective titles, 
their several and respective parts, shares, or proportions of the pur- 
chase money, for which such lot or lots, or part or parts thereof, of 
the said escheated lands were originally sold at public auction as 
aforesaid, and upon such proof being so made, it shall be the duty of 
the Sceretary of State, and he is ‘hereby required, immediately to. 
certify the fact to the Governor of the State, with a general de- 
scription of the premises to be so conveyed. 


Passed at Dover, Jan. 20, 1830. 


a>) 0 OHKC<o- 


CHAPTER XIV. 


AN ACT 20 secure to the Clerk of the High Court of Errors and 
Appeals the payment of his fees. 


Seo. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That in all causes 
hereafter carried to the High Court of Irrors and Appcals, the 
party plaintiff or appellant shall, upon suing out his writ of error, 
or entering the appeal, deposit in the hands of the clerk of the said 
court, the sum of five dollars, as a security for the payment of the 
fees which may become due to the said clerk, in the progress of 
the said cause. 


Szo, 2. And be it enacted, That upon the decision in the said 
court of appeal of a cause in which a deposit shall have been made 
as aforesaid, the clerk of the said court shall immediately make out 
and enter upon the record, a bill of the costs in such cause; and 
after deducting his own fees, shall, upon demand, pay over the 
balance of said deposit, if any, to the party plaintiff or appellant, 
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or to his attorney; and, on failure to pay over such balance as 
aforesaid, upon’demand thereof made, the said clerk shall be deemed 
uilty of a misdemeanor in office, and upon conviction thereof, 


shall forfeit his office. 
Passed at Dover, Jan. 20, 1830. 
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CHAPTER XV. (Private Act.) 


AN ACT to enable the administrator, c. t. a., of John Wilson, car- 
penter, deceased, to sell and convey a house and two lots therein 
mentioned. 


Passed at Dover, Jan. 18, 1880. 
=e>>0B Ao 


CHAPTER XVI. (Private Act.) 


A SUPPLEMENT 0 the act entitled “An act granting to Elias [7 y, 992, 
Hopkins and Samuel Fisher, a certain piece of land therein men- 
tioned. 


Passed at Dover, Jan. 19, 1880. 


CHAPTER XVII. 
AN ACT to extend the time for the recording of deeds. 


Whereas, by the second section of an act of the Gencral Assem- Preamble. 
bly of this State, entitled “An act concerning conveyances” passed 
at Dover, on the fifth day of February, in the year of our Lord 90. 
one thousand eight hundred and twenty-nine, it is provided that af- 
ter the first day of January, in the year of our Lord one thousand 
cight hundred and thirty, a decd or letter of attorney concerning 
lands, tenements, or hereditaments, shall not be recorded, unless 
lodged in the office for recording of deeds, in the county wherein z 
such lands, tenements or hereditaments, or any part thereof are 
situate, within one year after the day of the sealing and delivering 
such deed, or letter of attorney: And whercas, it is represented to 
- this Legislature, that from the lateness of the time of publishing the 
ucts of the General Assembly of this State, passed at thcir last scs- 
sion, suflicient publicity has not been given to the prohibition con- 
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‘tained in the said second section of the aforesaid act entitled “An 
act concerning convcyances;” by reason whereof, many. deeds and 
letters of attorney cannot now be recorded. 


. Src. 1. Be it therefore enacted by the Senate and House of Repre- 
st * sentatives of the State of Delaware in General Assembly met, That all 
decds extend. deeds or letters of attorney concerning lands, tenements or heredita- 
ed to 1 Sop. ments, sealed and delivered before tho first day of September in the 
1830. ear of our Lord one thousand eight hundycd and twenty-nine, and 

eing acknowledged or proved, and the acknowledgment or proof 
certified according to the laws of this State in force at the time when 
such acknowledgment or proof was made, may, with the certifi- 
cate of the acknowledgment or proof, and all endorsements and 
annexations, be recorded in the oflice for recording of deeds in the 
county wherein such lands, tenements or hereditaments, or any part 
thercof are situate, if lodged in such office on or before the first 
day of September, in the year of oui Lord one thousand cight hun- 
dred and thirty; and the said record, or an office copy thereof, shall 
be sufficient evidence; and from and after the said first day of Sep- 
tember, in the year last aforesaid, no deed or letter of attorney, 
scaled and delivered before the said first day of September, in the 

ear of our Lord one thousand eight hundred and twenty-nine, 


shall be recorded. 


This act to Sec. 2. And be it further enacted, That it shall be the duty of 

be published the Secretary of State, and he is hereby required to publish for the 

in the news- 

papers, space of two months from the first day of March next, a copy of 
this act, in three or more newspapers printed within this State. 


Passed at Dover, Jan. 21, 1880. 
er ROK<o- 


CHAPTER XVIII (Private Act.) 


AN ACT authorising and empowering Samuel Battersby, guardian 
of Peter MCallmont, personally, or by his attorney in fact, to sell 
and convey a@ certain lot of ground in the town of New Castle, be- 
longing to the suid minor. 


Passed at Dover, Jun. 19, 18380, 
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CHAPTER XIX. (Private Act.) 


AN ACT to enable the executors of William Lindsey, late of New 
Castle county, deceased, to sell his veal estate. 


Passsd at Dover, Jan. 28, 1830, 


STATE OF DELAWARE. 


CHAPTER XX: . 
AN ADDITIONAL SUPPLEMENT to the act entitled “An act 158, 161. 


to authorise and empower the owners or possessors of any swamp 
or low ground to dich and draia the same, and for rendering 
more easy and convenient the mode of oblaining permission there- 


Sor.” ; . 


Seo. 1. Be it enacted by the Senate and House of Representatives , 
of the State of Delaware in General Assembly mei, That whenever Gohtt antho- 
the owners of any swamp or low ground, or a majority of such riscd to op- 
owners, shall deem it fit to have such swamp or low ground ditched point frce- 
and drained, such owners or a majority.of them, may prefer a pe- aad 
tition to the Supreme Court or Court of Common Pleas, setling in grounds, lay 
the county in which such swamp or low ground may be, praying out ditches, 
an order to appoint three frecholders; and the said court, to which &« 
such petition may be preferred, shall thereupon appoint three good 
and substantial freeholders of the neighborhood, whose duty it shall 
be to do and perform the services required by the act to which this 
is an additional supplement, and by the several supplements thereto; 
and all the provisions of the said acts now in force shall be, and 
are hereby extended to the Supreme Court in as ample a manner 
as if the said Supreme Court had been named in the said acts. 


Passed at Dover, Jan. 23, 1830. 
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CHAPTER XXI. 


A SUPPLEMENT (0 the act entitled “An act for the establish-  4ag, 
ment of Free Schools. 


Sec. 1. Be it enacted by the Senate and House of Representatives Timo allows 
of the State of Delaware in General Assembly met, That all and cd for the 
every the provision and provisions of the act to which this is a Performance 
supplement, which required, the performance or doing of any duty thle 
or thing, the time for the performance or doing of which is expired, ded. 
is and are hereby declared to be in full force, and so shall continue 
for the term of one year longer than in said act is limited; and all Limitation, 
acts, matters and things, required to be done by said act_ within 
such time so expired as aforesaid, provided the same be done within 
one year thereafter, shall be as good and available, as if the same 
had been done within the time limited in the aforesaid act to which 
this is a supplement: Provided however, that the neglect of the Levy Proviso. 
Court of Sussex county to cause the returns of the commissioners 
appointed. to district the said county, to be published agreeably to 
the act to which this is a supplement, shall not operate to the dis- 
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advantage of the districts of said county, nor to make a publica- 
tion of said returns necessary, but that the school districts in said 
county may and shall enjoy all the rights and benefits of this act 
Number of 22d of the act to which this is a supplement, in as full and ample a 

manner as if such publication had been made: but instead of five 


commission- Aap é has . 
ers in N.C. Commissioners, according to the provisions of said act, the Levy 


Co. Court and Court of Appeals in New Castle county, shall appoint 
-one commissioner in each hundred in said county, to divide the 
: same into convenient school districts; and they or a majority of 


them acting together, shall divide the county as directed in said 
Oath of com. act. ‘The commissioners so appointed, shall be sworn or affirmed, 
missionors— and vacancics filled, in the same manner as directed in the said 
vaeancres. — agt to which this is a supplement. 


Src. 2. And be it further enacted, ‘That any sum or balance re- 
Sum or ba- maining to the credit of a school district in cither county, at the 
lance to the 2 : : z . : 
credit ofa cud of the year, shall continue to remain to the credit of the said 
district at the district for three years, and draughts may be drawn thercon in the 
end of the ~~ same manner, and subject to the same restrictions as provided in 
eae three the fourth section of the act to which this is a supplement; but any 
yeare— balance thereof, which shall remain undrawn at the expiration of 
how drawn--- the said three years, shall be carricd to the portion of the income 


when forfeit- of the school fund, divisible among the school districts in the same 


i county the next year, and shall increase the amount to be divided 
Proviso. among said districts: Provided however, that if the voters in any 
Fund tobe school district within this State, shall raise by subscription, or by 


drawn on tax in any onc year, a sum cqual to one-half of said district’s share 
raising 4 Sum Of the distributive portion of the school fund for that year, and shall 
equal to one. Br ny : teh 
dalf its am't, certify the same to “The Trustees of the Fund ‘for establishing 
Free Schools within this State,” agreeably to the provisions of the 
act to which this is a supplement, then every such district shall be 
entitled to its equal and full share of the said distributive portion of 
said school fund, and also to the whole amount of money that may 
stand to the credit of said district upon the books of the said trus- 
tec, any thing in the act to which this is a supplement contained to 


the contrary notwithstanding. 


Assessment Sro. 3. And be it further enacted, That it shall be the duty of 
liata— the school committees of the several and respective school districts 
how made. within this State, to make an assessment list for their respective 
What they districts. The assessment list for the district shall consist of the 
shall consist rates of persens of all the white male inhabitants of the district, of 
of. the age of twenty-one years or upwards, of the valuations of the 
personal property of all the white inhabitants of the district, and of 
i . the clear rental value of all the real estate within the district, (real 
uxceptions. : ‘ ‘ : _ 
estate owned by any person of color, and real property not charge- 
able with the public assessment according to the law of this State, 
excepted.) The rates of persons and valuations of personal ee 
oie ic rf perty shall be taken from the assessment list of the hundred on 
Ne Rane hich the inhabitants of the district respectively stand assessed for 


the hundred Wile: i oe : i . , ; 
assessinents, the time being; and if such rate or valuation, in case of any inhabil- 
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ant who ought to be rated, on [or] whose personal property ought How com. 
to be valued, is not upon the assessment list of any hundred in the Pletc¢- 
county, the committee shall assess the rate of person, or value the 
personal property, according to the laws of this State, and practice po isat yatue 
in the county; they shall also assess the clear rental value, beyond of tands, 
reprises, of all the real estate in the district, except as before ex- 
cepted; and they shall compose the assessment list, settimg down Lists, how 
the names of all the persons assessed in the alphabetical order of composed. 
the sirnimes, and against the respective names, the rate of persons, 
valuation of personal property, ‘number of acres, or other descrip- 
tion of real property, and the clear rental values respectively. A é : 

Lee a . opy of lists 
copy of said list, when made, shall be posted or hung up in some ¢ {9 posted. 
public and suitable place of the district for inspection; and, at the 
same time the committee shall, by advertisements in five at least 
of the most public and suitable places in the district, give notice of Notice thero» 
the place where such copy is, and ofa day, hour and place, when and of. 
where they will attend to hear objections to the assessment; which 
day shall be at least five days from the day of giving such notice. | 
Upon hearing aud examination, the committee shall make all just Objections to 
corrections in such list, and shall insert therein any rate or asscss- Corrections — 
ment omitted, and shall settle the same according to justice and of. 
equity; but they shall not alter a rate or valuation taken from the ae aH en 
assessment list of a hundred; they may adjourn if necessary. The fret serosa 
list when settled, shall be conclusive, and shall stand until the year ment tu be 
when a general rate of persons and valuation of personal property altered. 
in each hundred in the county shall be returned; after which, in How long 


the same year, an assessment list for cach school district shall be ct a 
made; but every year the committee shall make any proper addi- 
tions in case of other persons or property becoming liable to be 
assessed, or being before omitted, and necessary alterations, in 
case of death or removals; and in respect to additional assessments 
they shall give notice, and proceed in the manner before prescribed 


for the original assessment. e 


The proceedings of the committee in making an assessment list |. 
shall not be questioned except on the ground of fraud or corrup- Lae 
tion, Uf the sum to be raised in a school district according to the ted but for 
resolution of a majority of the school voters is not made up by sub- fraud, &e. 
scription or otherwise, for the benefit of the district, within four aie of com. 
weeks after the meeting, the school committee shall add to the said nye of faic 
sum the rate of ten per cent. thereon, to gover fees of collection of lure to raise 
the assessment and delinquencies, and shall determine the rate on the sum fixed 
every hundred dollars of the amount of’ the assessment necessary bY, %bee! 
to make the amount of said sum and addition, and issuc to the col- ; 
lector of the district a warrant under the hands and seals of them Warrant te 
or any two of them, with a duplicate of said assessment list annex- collectors. 
ed for the collecting of the said rate, and to execute the said war- 
rant, the said collector shall proceed in the manner, and have all 


powers prescribed by the cighth section of the “Act concerning the Biannel or 


exceuting 


Levy Court, clerk of the peace, assessors, collectors and county said warrant, 
treasurers.” © The warrant may be in this form. 


a SE ae a ’ 
reat the nec amenme nt tare pee rem — - = . ais 


note 
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Forin of war- —-— County, School district No. —, ss. - 
scueers The State of Delaware. To the Collector of said-District: 

; We command you to collect from the respective persons named 
in the annexed dupulicate, the rate of —— on every hundred dol- 
lars of the amount with which they respectively stand assessed, ac- 
cording to said duplicate, and the like rate on every less sum; and 
if either of said persons shall not-in ten days after demand, pay the 
sum which you are required to collect from him or. her, you are 
authorised to procecd in the manner and use all the’ means pre- 
scribed by the eighth section of the “Act concerning the Levy 
Court, clerk of the peace, assessors, collectors and county treasu- 
rers,” passed at Dover, February 4, 1825. 

Given under .the hands and seals of the subscribers, members of 
the school committee of the district aforesaid, the day of 

18—. 
The executor or administrator of a collector may exccute the 
Ex'r. &c.of warrant and exercise all the powers which he could exercise. The 
een oath or affirmation of the collector, or of his executor or adminis- 
Mar rig trator. shall be recoived as evidence to prove the demand, and in 
Collector's respect to every non-resident of the district, the issuing of the war- 
pace Ot hon 22nt shall be deemed a demand of the rate, and no other demand 
enee—wihen shall be necessary to authorise proceedings to levy the rate. If a 
Death or ree Person liable to py arate removes from the district, or dics without 
moval of | payment, it shall be deemed a debt due to the collector, and may 
taxables. be proceeded for before a justice of the peace, like othor debts of 
the same amount; and in case of a deceased person, it shall be of 
superior dignity to a judgment against the deceased in his life time. 
Colicetors to ‘The collector shall within thirty days after receiving the warrant, 
ae ov enya: pay to the school committee the balance of the amount which he 

tirty days.’ + : : . : 
is required to collect, after deducting delinquencics to be allowed 
by the committee, and five per cent. on the sum collected, for hig 
ces. 


Sec. 4. And be it further enacted, That the respective school 
Adjoining committees of adjoining districts shall have power, when in their 
aie ~Y opinion circumstances require it, to make auch arrangements in cs- 
union school tablishing a school for small children, over the age of five years, 
for small == fur the joint benefit of such adjoining districts as they may decm 


children. proper. 


No taxtobo SBC. 5. And be it further enacted, That nothing in this act con- 
laid but by tained, or in the act to which this is a sunplement, shall be constru- 
the vote ofa ed or taken to compel or require the levying or raising of any tax 
aes bats Ne in any school district, without the express will and consent of a 
“majority of the school voters in such district; such majority to be 
To be aseor. aSccrtained by ballot, at the stated meeting of the school voters, to 
tained by bal- be held in each and every year, on the second Monday of October, 
lot—when. at one of the clock in the afternoon at the place appointed for that 
purpose, nor shall the school committce of any such district levy 
Limitation of ©" Yaise by way of taxation, in any one year, a sum greater than 
tax. three hundred dollars. 
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Seo. 6. If a vacancy or vacancies happen in any school con By in 
mittee, the school voters of the district may fill it at any adjourned ea 


or occasional meeting. ’ how filled. 


Sro. 7. And be it further enacted, That so much of the fourth repeal 
section of the act to which this is a supplement as is hereby alter- 491. 
ed or supplied be, and the same is hereby repealed. 


Seo. 8. And be it further enacted, That the Secretary of State pyis act to 
be, and he is hereby authorised and required to cause 800 copies be published 
of this act to be printed and published in pamphict forms, and to in pamphlet 
distribute the same to and amongst the prothonotaries of the seve- ®"™ 
ral counties of this State, to cach an equal proportion, to be by 
them, together with the copies of the act for the establishment of 
free schools now in their offices, delivered to such school voters as 
may call for the same: Provided, that three copies for each district 
be retained by the said prothonotary, to be distributed to each dis- 
trict, as they may become organised. 


Passed at Dover, Jan 25, 1880. 


CHAPTER XXII. 


AN ACT to protect the navigation of Mispillion creek in this State, 
and to prevent the wanton destruction of Oysters in the same. 


Whereas, it has been represented to this Gencral Assembly, that preamble 
certain indiscreet persons do take from the oyster beds near the : 
mouth of said creek, great quantitics of oysters and shells, which 
they carelessly cull at the landing or wharf at the town of Milford, 
throwing all the refuse and shells into the said creek, thereby in- 
juring the channel thereof and dostroying the young oysters, to the 
great injury of the inhabitants of said town and neighborhood. In 
order therefore, to protect the inhabitants from further damage:— 


Seo. 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, That from pea ae 
and after the passing of this act, no person or persons whatsoever in Mispillion 
shall be allowed to cull oysters and throw the refuse and shells of creek above 
the same into the Mispillion creek, nor upon the banks thercof, a aa 
above the upper end of a place known and called by the name of si 
broad-reach in said creck. 


Sec. 2, Be it enacted, That if any person or persons shall cull 
a i : Penalty. 
and select their oysters above the place designated by the first 
section of this act in said creek, in violation of said act, and every 
such person or persons so offending shall upon conviction thereof 
before any justice of the peace in cither of the counties of Kont 
7 


50 


How recover- 
ed. 
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or Sussex, forfeit and pay the sum of five dollars; one moiety for 
the use of the State, and the other moiety for the usc of the person 
or persons who shall prosecute for the same; which said fine of five 
dollars shall be recovered as other debts under fifty dollars are 
recovered in this State. 
: Passed at Dover, Jan..26, 1830. 


CHAPTER XXIH. 


AN ACT making provision for the support of government for the 
year one thousand eight hundred and thirty. 


Sec. 1, Be it enacted by the Senate and House of Representatives 


$15000 to be of the State of Delaware in General Assembly met, That the sum 


raised. 

54, 
How appor- 
tioned. 

502. 


Duty of au- 
ditor. 


Moncy ap- 
propriated. 


of fifteen thousand dollars shall be raised and paid into the Trea- 
sury of this State, within the time and in the manner directed by 
an act of the General Assembly, entitled “An act concerning the 
Auditor of Accounts;” which said sum of fifteen thousand dollars 
shall be apportioned, assessed and levied, on the amount of the 
aggregate valuation of the real and personal property within this 
State, made in pee of the act of the General Assembly of 
this State, entitled “An act authorising and directing a general 
assessment of the real and personal property of this State,” passed 
in February, in the year of our Lord one thousand cight hundred 
and sixtcen; and it shall be the duty of the Auditor of Accounts, 
and he is hereby authorised and required to ascertain and appor- 
tion upon the aforesaid amount of the aggregate valuation, the sum 
per centum, necessary to raise, clear of all allowances for delin- 
quents, according to the best estimate that he can make of such 
allowances, and also of all charges of collecting the taxes hereby 
granted and laid. 


Src. 2. And be it further enacted, That the aforesaid sum of 
moncy shall be appropriated and applicd to, and in the following 
manner: that is to say, so much thereof as may be necessary shall 
be applied to the payment of the salaries due and to become due 
to the Governor, Chancellor, Judges of the Supreme Court and 
Court of Common Pleas, Attorney Gencral, Secretary of State and 
Auditor of Accounts, up to the first day of January, which will be 
in the year of our Lord one thousand cight hundred and thirty- 
one: and so much thercof as shall be necessary, shall be applied to 
the payment of the daily allowances of the members of the Gencral 
Assembly, their clerks and other expenses, and for printing of the 
laws passed at this session of the General Assembly, and the votes 
and proceedings of the two branches thereof, and the residue, if 
any there be, shall be applied to the payment of any sums of money 
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due to the citizens of this State, for which provision shall be made 


by law. 
Passed at Dover, Jan. 27, 1830. 


err) GREK 


CHAPTER XXIV. 


AN ACT concerning the jurisdiction of Justices of the Peace. 


Be it enacted by the Senate and House of Representatives of the Certain for- 
State of Delaware in General Assembly met, That whenever any feitures, &c. 
forfeiture or demand according to any act of the General Assem- prep recov- 
bly, passed before the twenty-ninth day of January, in the ycar of gets under 
our Lord one thousand cight hundred and twenty-five, is recover- forty shil- 
able before a justice of the peace, as debts under forty shillings, ‘ings, or un- 
or debts under twelve pounds are recoverable; the proceeding to a ee 
recover such forfeiture or demand shall be according to the “Act ecovercd. 
providing for the recovery of small debts.” 


Passed at Dover, Jun. 27, 1880. 
o>) 9 OOAKe 


CHAPTER XXV. 


AN ACT providing a remedy in case of a removed or deceased 
executor or administrator. 


Be it enacted by the Senate and House of Representatives of the ¢ 

; ‘ ’ : : * ourt of 
Stale of Delaware in General Assembly met, That if any person Chancery to 
who shall be removed by the register from the office of executor compel a re- 
or administrator, shall refuse to deliver to his co-executor or ad- ™9%ed ex’r. 
ministrator, if there be such, and if not to the succeeding executor leienotee 
or administrator, all the unadministered goods, chattels, securities, papers, &c. 
books and papers belonging to the estate of the deceased, which belonging to 
shall be in the hands of the person so removed, the Chancellor shall “¢ este. 
have power in a summary proceeding, in the Court of Chancery, 

upon the petition of such co-executor or administrator, or succeed- Potition 

ing executor or administrator to hear the parties, and make an : 
order for the delivery according to law of such unadministered Order. 
goods, chattcls, securitics, books and papers, and to enforce such 

order by sequestration or attachment, Also, the Chanccllor -shal] May compel 
have power to proceed in like manner, and make like order against ere Te 
an exccutor or administrator of a deceased executor or adminis deo'd, ex'r or 
trator who shall refuse to deliver, according to law, any unadmin- adm’r in like 
istered goods, chattels, securitics, books or papers belonging to the ™enner 
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Costs. 
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appointed. 


Road. 


Ruad to be 
laid out—if 
&e. 


Survoyor, 


Plots. 


Costs. 


Returns— 
what they 
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estate of the first testator or intestate which shall come to his hands. 
In the cases aforesaid, costs may be awarded according to equity. 


Passed at Dover, Jan. 27, 1830. 


—>r)0DOKco 


CHAPTER XXVI. 
AN ACT appointing frecholders to lay out a road. 


Sec. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That Benjamin 
Harrington, William Tharp and Burton Prettyman of Kent county, 
and Thomas Curry and Gabricl Deputy of Sussex county, be and 
they hereby are appointed to go upon and view the premises, and 
determine whether there is need of a new public road, to commence 
at some point in the main road Ieading by the residence of Doctor 
James B. Ralston, in Kent county, and to extend thence castwardly 
across a branch called the river Styx, and which is one of the 
head-waters of the river Nanticoke, and across lands late of James 
Johnson, deceased, lands of John Johnson, and across a small 
branch (the dividing course between the counties of Kent and Sus- 
sex) into the county of Sussex, and thence to the main road at or 
near a place called T Town in said Sussex county. 

Andif the said Benjamin Harrington, William Tharp and Burton 
Prettyman of Kent county, and Thomas Curry and Gabriel Deputy 
of Sussex county, or a majority of them, shall determine that there 
is need for a new public road as above-inentioned, then they shall, 
with the assistance of some skilful surveyor to be by them employed, 
lay out such public road as shall be most proper, having respect to 
the nature of the ground, the shortness of the distance, and all cir- 
cumstances of public or private convenience or detriment, and 
shall cause two draughts of said road to be made, representing the 
courses and distances thereof, with notes of the most remarkable 
places, and of the woodland, clearland and improvements, by or 
through which the same passes; and shall assess the damages of 
every the owners or holders of said lands and improvements, on 
occasion of the said road, taking into consideration all the circum- 
stances of benefit or injury which will accrue to cach owner or 
holder therefrom, and shall make a computation of the costs of 
opening and making said road, and making the bridges and cause- 
ways therein, in each of said counties of Kent and Sussex, setting 
down the several items of said cost; and if a road be laid out, shall 
in their said returns set forth among their proceedings a descrip-' 
tion of the said road, and their determination that there is need of 


shall contain. the same for public convenience, and shall annex to their said 


return the afore-mentioned draughts, to wit: one draught to each 
return, on which shall be shown the part of said road which shall 
lic in Sussex county. 
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Suc. 2. And be it further enacted, That the draughts and returns 
so to be made as aforesaid, by the said Benjamin Harrington, Wil- 
liam Tharp and Burton Prettyman of Kent county, and Thomas 
Curry and Gabriel Deputy of Susscx, shall be returned, one to the 
clerk of the peace in and for Kent county aforesaid, and one to the 
clerk of the. peace in and for Sussex county aforesaid, to be by 
them laid before the Levy Court and Court of Appeal, of the said 
counties respectively: and if no objection bé made, or if in the 
opinion of the said Levy Court and Court of Appeal, of either coun- 
ty no sufficient objection is made, the said Levy Court and Court 
of Appeal of such county shall establish so much of said road 
as shall lic within such county as a public road or highway, 
and shall scttle such damages as may have been assessed by said 
procecdings, and when the said road shall have been so establish- 
ed as a public-road or highway by the Levy Court and Court of 
Appeal of said Kent and Sussex counties, the same shall be and 
remain subject to the same regulations as other public roads or 
highways, or as if the same had been laid out under separate and 
distinct orders of court from the said counties of Kent and Sussex, 
according to the location of the same in cither county, under the 
act entitled “An act concerning roads and bridges,” passed at Do- 
ver on the tenth day of February cighteen hundred twenty-nine. 


Sec. 8. And -be it further enacted, That the said Benjamin Har- 
rington, William Tharp and Burton Prettyman of Kent county, and 
Thomas Curry and Gabriel Deputy of Sussex county, and the sur- 
veyor by them employed, shall before performing the duties here as- 
signed them be sworn or affirmed: that is to say, the said/ Benjamin 
Harrington, William ‘Tharp and Burton Prettyman of Kent county, 
and Thomas Curry and Gabricl Deputy of Sussex county, to per- 
form the dutics incumbent upon them according to this act, and 
the surveyor, to perform the service for which he is employed, 
faithfully and impartially, according to the best of their skill and 
judgment respectively; which oath or aflirmation, may be taken 


Returns— 
where made. 


Confirma- 
tion. 


Damages. 


Freeliolders 
and survoyor 
to be sworn. 


before the chancellor or any judge of this State, or any justice of By whom. 


the peace, for cither Kent or Sussex county; or cither of said com- 
missioners or frecholders named in this act, may administer said 
oath or affirmation to any other of said commissioners, or to the 
surveyor employed by them. 

The acts ofa majority of the said commissioners or frecholders, 


Acts of a 


shall be as valid as if concurred in by all of them, and in case of inajority 
a vacancy or vacancies, another or other commissioner or free- good. 
holder, or commissioners or frecholders may be appointed by any Vacancics— 


judge of the Court of Common Pleas of Kent or Sussex counties. 
Passed ai Dover, Jan. 27, 1830. 


how filled. 


QS ae SS ae ee 


54 LAWS OF THE 


CHAPTER XXVII. 


A SUPPEEMENT %o “An act to restrain persons from suffering 

Ch 2, p. swine to go at large within certain limits.” 

513, extend: ; 

ar hate Sec. 1. Be it enacted by the Senate and House of Representatives 

district No. Of the State of Delaware in General Assembly met, That from and 

13, Kent after the first day of March next, the act to which this is a supple- 

county. ment, shall extend to and be in force, within the limits herein de- 
scribed: beginning at the Fork Bridge, and from thence running 
with the road from said bridge, and passing Denny’s cross roads, 
to a bend in said road, about a half mile toward Leipsic, from the 
aforesaid cross roads; thence running in a south-east direction, and 
passing a little north of the buildings on land of Charles Hamm, 
now in tenure of Samuel Riggs, also passing a little south of the 
buildings on land of Nicholas Ridgely, Esquire, being land late of 
Joseph Harper, deceased, now in tenure of Daniel Morgan, to the 
run of Muddy Branch; thence in a south easterly direction, and 
passing a little north of the buildings on land of the heirs of Samuel 
Howell, deceased, to the head of a large ditch or canal; thence 
with said ditch or canal to Little creck; thence up said creck to the 
mouth of Morgan’s branch; thence up said branch to the road from 
Little creek landing to Dover, alias Patten’s dyke road; thence with 
said road to the new bridge near Dover; thence up Jones’ creek, 
alias Dover river, to Ezekiel Cowgill’s mill-dam; thence up the 
mill-pond to the mouth of Fork Bridge branch; thence up said 
branch to the place of beginning; being laid out for, and established 
as the boundaries of school district No. 13, in Kent county. 


Passed at Dover, Jan. 27, 1630. 
~>>) BOG«<e- 


CIIAPTER XXVIII. 


A SUPPLEMENT 00 the act entitled “An act directing the man- 
ner of choosing commissioners to regulate and repair the streets 
of Milford, and for other purposes.” 


Who shall Sec. 1. Be it enacted by the Senate and House of Representa- 
be entitled to t4ves of the State of Deluware in General Assembly met, That it 
vote atthe shall and may be lawful for the inhabitants of the town of Milford, 
town clec- who are free white male citizens of the age of twenty-one years, 
bas and who are entitled to vote at any general election in this State, 
and who shall have paid a tax for the regulation and repairing the 
streets of the town aforesaid, within a year next preceding the time 
of holding an election, and all white female citizens unmarried, and 


of the age of twenty-one years, who shall have a frechold estate 
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within the limits of the town aforesaid, and who shall have paid a 

tax as aforésaid, and also every free white man, and every free 

white unmarried woman of the age of twenty-one years, who shall 

have a freehold estate in. any real estate, within the limits of the 

act of incorporation for the town aforesaid, and shall-reside within 

the bounds of the hog and poultry law, and who shall have paid a 

tax as aforesaid, although not an inhabitant of said town, agreea- 

bly to its act of incorporation, shall be entitled to assemble at any 
convenient place in said town, on the first Monday in March next, Time of 
and on the same day annually in future, and then and there choose re-election. 
by ballot five commissioners, one assessor, one inspector of ac- 
counts, one treasurer, and one constable, who shall continue in of- 

fice for one year, or until others are duly elected. 


Sso. 2. And be it further enacted, that by the authority aforesaid, « p- 618. 
That the first section of the act to which this is a supplement be, ° 
and the same is hereby repealed. 


Passed at Dover, Jan. 28, 1830. 
—>>)9 ROK 


CHAPTER XXIX. (Private Act.) 


A SUPPLEMENT ¢o the act entitled “A further additional sup- 19 
plement to the act entitled ‘An act to authorise the owners and pos- fF i 3534 
sessors of marsh and low grounds, commonly called and known by 
the name of the Tappuhannah marsh, situate in the forest of Mur- 
derkill hundred in Kent county, to cut a ditch or drain through 
the same.” 


Passed at Dover, Jan. 28, 1830. 


—@>>) ORE 


CHAPTER XXX. 


AN ACT supplementary to the act entitled “An act to incorporate 


the Brandywine and Christiana Manufacturing Company.” a 


Sec. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That the time Time for ac- 
within which the persons named in the sixth section of the act to ori in ee 
which this is a supplement, or the survivors of them, or in the case Sxiotitoid, 
of the death of either of them, the executor or administrator of the 
deceased are required to declare their acceptance of the terms and 
provisions of that act, be and the same is: hereby extended to the 
period of two years from the passing of this supplement, 
Seo. 2. And be it enacted, That so much of the sixth section of 
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Repeal ef - the act to which this is 2 supplement as is expressed in the words 

age oa following, to wit: ‘The State hereby reserves to itself the power 

257, ~~ ~-of imposing such tax on.the capital stock of the said company, as 
shall be actually. paid in, as may be equitable” be, and the same is 
hereby repealed, made null and void. 


Passed at Dover, Jan. 28, 18380. 


rr BROCK 


CHAPTER XXXI. (Private Act.) 


AN ACT authorising James W. Thompson to remove a certain 
negro slave into this State, from the State of Virginia. 


Passed at Dover, Jan. 28, 1830. 
>>) OB H<<o- 


CHAPTER XXXII. 
AN ACT to divide Mispillion hundred into two hundreds: 


Mispiltion Sec. 1. Be it enacted by the Senate and House of Representatives 
hundred to of the State of Delaware in General Assembly met, That Mispillion 
be divided. hundred shall be divided and formed into two hundreds; the dividing 
Pere line to be the road leading directly from the division line, between 
one Murderkill and Mispillion hundreds, to Williamsville, being the 
: same which was formerly used and occupied by the Philadelphia, 
Mispillion Dover and Norfolk Steamboat and Transportation Company; and 
hundred. that part of the said hundred lying westerly of said road, shall form 
; and be one hundred, which shall be called Mispillion hundred, and 
unig hun: the residuc of said hundred shall form and be one hundred, which 
== shall be called Milford hundred. 


Milford hun. SEC. 2. And be it further enacted, That Milford hundred as form- 

dred tobe ed according to the preceding section, shall be the fifth election 

the fifth clee- district of Kent county, and the clectors of the said hundred shall 

mon ee hold their gencral.elections and their special elections under the 

"act entitled “An act regulating the general election,” passed at 

Place of clee- Dover, January 28, 1825, at the tavern-house now occupied by 

tion, Milford. Edward Stapleford in Milford, in the same manner, and under the 

same regulations, as if the said Mispillion hundred had been the 

fifth clection district according to said act, and the place in the 

os said act appointed for holding said elections had been the tavern- 

pene house now occupied. by Edward Stapleford in Milford; and that 
niudred the ety: ° ‘ ° 

Mispillion hundred, as formed according to the preceding section, 


sixth election m oe . 
district. shall be the sixth election district of Kent county; and the electors 


STATE OF DELAWARE. 57 


of said hundred shall hold their general and special elections under 

said act, at the tavern-house now occupicd by Mrs. Anderson, in ane eal 
the village of Prospect, in the same manner and under the same ects. ss 
regulations as if the said Mispillion hundred shad been the sixth 

election district of said county, and the place in said act appointed 

for holding said elections had been the said tavern-house now oc- 

cupied by Mrs. Anderson, in the village of Prospect; and that all 

laws that apply to hundreds, as such, shall apply to Milford hundred 

and Mispillion hundred as formed as aforesaid, as entire and dis- 

tinct hundreds, and the citizens residing in each accordingly. 


Sxo, 3, And be it further enacted, That there shall be one com- Ope Levy 
missioner of the Levy Court and Court of Appeal residing in Mil- Court com- 
ford hundred, as formed as aforesaid; and one commissioner of the ee ene in 
Levy Court and Court of Appeal, each residing in Mispillion hun- freq.” 
dred, as formed as aforesaid; and that there shall be one trustee of One trustco 
the poor in said Milford hundred, and onc trustee of the poor in of the poor 
Mispillion hundred. _ _ Ineach. 

Sro. 4. And be it further enacted, That the Levy Court and seeaes 
Court of Appeal, calling to their assistance the last assessors for ena 
Mispillion hundred, shall have power and authority, and are hercby tranafers on 
required to effect all proper transfers and divisions in the asscss- the assess- 
ment lists of what has heretofore been Mispillion hundred, in such ment liste, 
manner that the taxables and property heretofore assessed within 
the bounds of Milford hundred and Mispillion hundred, may stand 
and remain as the proper assessment lists of said hundreds, as said 
jast mentioned hundreds are formed and created by this act; and 
the said Levy Court and Court of Appeal are hereby directed and 
authorised to appoint a collector for each of said hundreds for the To appoint a 
present and each succecding year, who are hereby authorised and ings iaae 
required respectively to give the security, and to receive and col- hundreds. 
lect the taxes according to the duplicates delivered to them in the 
same manner and to as full an effect as is provided by law for the 
collection of the taxes of the other hundreds in Kent county; and 
the Levy Court and Court of Appeal shall take bond and security To tako bond 
of said collectors, and duplicates of taxes and taxables for the hun- si auch 
dred for which they shall respéctively be appointed, shall be de- oneal 
livered to cach of them in the same manner, and under the same 
regulations, as are provided by law in relation to the other hun- 
dreds; and generally, the said Levy Court and Court of Appeal 
shall take the same measures, and proceed in the same manner, to 
effect the levying and collecting, and paying over the taxes of said 
hundreds respectively, as are by law provided for effecting the 
same objects in the other hundreds of Kent county. 


Sec. 5. And be it further enacted, That all the unpaid taxes Unpaid taxes 
assossed or levied upon the taxables and property of Mispillion hun- for 1829, to 
dred for the year eighteen hundred and twenty-nine (as said hun- be collected 
dred heretofore stood,) shall be collected by the collector hercto- is are 


fore appointed for that purpose and all the powers of such collector tor. 
8 
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Present — in this behalf, shall be continued until such collection is completed; 
pacuchid to. and the present assessor for such hundred (as the same heretofore 
omplete his 
assessment, Stood,) shall have power to complete the assessment thereof, for 

the said last-mentioned year, if such assessment be not already 

completed; and the constables now residing in said hundred (as it 
Present con- herctofore stood) shall continue in office, and do business as herc- 
eee e tofore, until their respective terms of office shall expire; and after 
office until, the expiration of said terms, there shall be one constable for Milford 
&e. hundred, and one constable for Mispillion hundred, as those hun- 


dreds are formed by the first section of this act. 


One consta- Sec. 6. And be it further enacted, That so much of the act of 
ble for Mil. the General Assembly of this State, entitled “An act regulating the 
ford hundred, encral election, as provides that the clection for the hundred of 


nd one for ee teen ge . 
Mispillion Mispillion, shall be held at the house, formerly Dalincr’s, now oc- 


hundred. = cupied by Adam Marvil; and also, so much of every act relating 
4 art reli to said hundred, as the same heretofore stood, or to the elections 
petted: therein held, as is hereby altered or supplied, be and the same is 
hereby repealed. 
Passed at Dover, Jan. 28, 1830. 


>>) 0BOK<e 


CHAPTER XXXII. (Private Act.) 


AN ACT to make void the marriage contract between Ann R. Wil- 
son and her husband James Wilson. 


Passed at Dover, Jan. 28, 1880. 
—e>r) 880 


CHAPTER XXXIV. (Private Act.) 


AN ACT ¢o divorce Lavinia Wainwright and her husband from 
the bonds of matrimony. 


Passed at Dover, Jan. 28, 1830. 
—2>>)9O80«<e- 


CHAPTER XXXV. (Private Act.) 


AN ACT ¢o dissolve the bonds of matrimony between Mary Friel 
and her husband William Friel. 


Passed at Dover, Jan. 28, 1830. 
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CHAPTER XXXVI. (Private Act.) 


AN ACT to divorce from the bonds of matrimony Benona Tibbett 
and Mary Tibbett. 


Passed at Dover, Jun. 28, 18380. 
>>) OOK 


CHAPTER XXXVII. (Private Act.) 


AN ACT ¢o carry into a the last will and testament of William 
lardesty, deceased. 


Passed at Dover, Jun. 28, 1830. 
~>>)9OR<<o- 


CHAPTER XXXVIII. 


AN ACT ¢0 cede to the United States, the jurisdiction over a piece 
of land and marsh adjoining the Delaware bay. 


Sec. 1. Be tt enacted by the Senate and House of Representa- ,, ; 
tives of the State of Delaware in General Assembly met, That for marsh ended 
the purpose of erecting a light-house, five acres of land and marsh to the U. 8. 
upon cither side of Mahon’s ditch, adjoining low water mark of the 
Delaware bay, are hereby ceded and granted to the United States, 
upon this condition that a light-house shall thereon be erected, at Upon condi- 
the expense of the United States, within ten years from the date of “™ 
this act, and be continued and kept lighted thereafter; and provided 
said five acres shall be located at any time within said term of ten 
years, and a good and sufficient plot thereof be made and recorded 
at the expense of the United States, in the office for the recording 
of deeds in Kent county. 


Sec. 2. And be it further enacted, That this State doth retain ; 
concurrent jurisdiction with the United States, over the said tract eet 
or picce of land and marsh, so far that process*civil and criminal, tion. 
issuing under the authority of said State may be executed in any 
part of the said tract or picce of land and marsh, or in any building 
thereon to be erected. 


Passed at Dover, Jan. 28, 1830. 
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CHAPTER XXXIX. (Private Act.) 


AN ACT to grant the escheated house and lot in Milford in Kent 
county, to Elizabeth James and her children. 


Passed at Dover, Jan. 28, 1830. 


ere 


rY 


CHAPTER XL. (Private Act.) 


4 
By 


AN ACT granting to John Short and John Johnson a certain piece 
of lund therein mentioned. 


Passed at Dover, Jan. 28, 1880. 
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i CHAPTER XLI. 

AN ACT for the payment of claims against the State. | 
i dl 
i Stato Tren ‘Sec. 1. Be itenacted by the Senate and House of Representatives — H 
a surer author of the State of Delaware in General Assembly met, That the State | 
ie rised to pay ‘Treasurer be, and he is hereby authorised and directed to pay the ‘ 
5 Shiusto- following claims, to wit: to Joseph Buckmaster, cryer of the High } 
4 J. Buckwtase Court of Errors and Appeals, for services, eleven dollars; to, Sa- 
i ter. muol M. Harrington, Secretary of State, for making an index to 4 
I 8. M.War- the laws of 1829, and other services, ninety-four dollars and eighty 
2 rington. : ; a 5 4 
‘5 E. Cowgill. cight cents; to Ezekiel Cowgill, the late State Treasurer, for tra- ra 
cy velling expenses to and from Philadelphia, in relation to the Chesa- bi 
4 peake and Delaware canal stock, and stock of the Bank of the oe 
i United States, twenty-three dollars and forty-four cents; to William 

# W. IL Craw- H. Crawford, the sum of thirty-five dollars and forty-two cents, 

i ford being the amount by him paid to the sheriff of New Castle county 

for a certain Peregrine Brown, who was indicted as a free negro, 

P and as such convicted and sold under an order of the Court of Ge- 

4 neral Quarter Sessions of the Peace in and fur said county, in the 

f month of June last, and who was afterwards claimed as a runaway 

nif slave by a certain. Richard Lynch, and by him recovered as such 

H N.Clark. from the said Willian H. Crawford; to Nehemiah Clark, sheriff of 

| Kent county, for attendance on the High Court of Errors and Ap- 

| peals, and for his fees for summoning witnesses in relation to the 


4 
l 
Rt 
fi 
a 
i 
mu 
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escheated lands at Cantwell’s Bridge, thirty-six dollars and eigh- 
8. Marker, teen cents; to Samuel Harker for printing, twenty-three dollars and 
W. W. Green twenty cents; to William W. Green, late adjutant general for pos- 
tage and blanks, forty six dollars and forty-two and a half cents; to 
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John H. Harris, auditor of accounts for postage, three dollars and J. H. Harrie. 

fifteen cents; to Augustus M. Schee, for printing the auditor’s re- A. M. Schee. 
ort for 1827, and for transporting the Journe s of the House of 
epresentatives of 1829 to New Castle and Georgetown, twenty- 

five dollars; to James C. Lynch and William Surmain, for services J. 0. Lynch 

and expenses in going to Norfolk, with a demand from the Gover- ams Par 

nor of Delaware on the Governor of Virginia, for James R. Hearne" 

and James L. Vincent, fugitives from justice, two hundred and 

twenty-five dollars and thirty-one cents; to Robert Porter for print- R. Porter. 


ing, eightcen dollars and twenty cents. 


Sec. 2. And be it enacted, That the State Treasurer be, and he Seeretary of 
is hereby authorised to pay to the Secretary of State the sum of State. 
two hundred dollars, to be applied by him to the payment of the 
contingent expenses of his office, an account of which shall be sub- 
mitted to the General Assembly at the next January session. 
Passed at Dover, Jan. 29, 1880. 


CHAPTER XLII. 


AN ACT for the payment of claims for the tuition of poor children 


in New Castle county. : 
Trustee o 


; . the school 
Suc. 1. Be it enacted by the Senate and House of Representa- gyi authori- 


tives of the State of Delaware in General Assembly met, That the sed to pay 
eae af fun oe ie heometes schools in this State be, and he out of the 

is hereby authorised and required to pay out of any unappropriated Portion o 
money of that portion of the school fund in his fad belening to ee 
New Castle county, and standing on the books of the trustee afore- New Casto 
said, to the credit of the said county, the following claims for the tui- county, cer- 
tion of poor children, that is to say: to Maria C. Smith, Free Harmo- ‘9 claims 
ny School, Wilmington, eighty dollars; to Miss Jane A. Barr, for M. c. smith. 
the Female Benevolent Society of New Castle, eighty dollars; to J. A. Barr. 
Joseph Lobb, jr., nine dollars eighty-seven and a half cents; to Na- #- Lebb J. 
thaniel Cloud, five dollars and fifty one cents; to Isaac Grubb, jr., t Gene jre 
twenty-eight dollars, and to Albert Webster, fourteen dollars. A. Wobstor. 


Passed at Dover, Jan. 29, 1839. 


=r) OB ECKce thes 


CHAPTER XLIII. 


A FURTER ADDITIONAL SUPPLEMENT to an act entitled [2 ve 1132 
“fn act to authorise the owners and possessors of the marsh or 1219, 6 v. 
low ground commonly called and known by the name of “Cow 85-] 
Marsh,” situate in the forest of Murderkill hundred in Kent coun- 
ty, to cut a ditch or drain through the same. 

Passed at Dover, Jan. 29, 1880. 
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CHAPTER XLIV. 
Appointing Resolved by the Senate and House of Representatives of the State 
bank direc- of Delaware in General Assembly met, That the following persons 
on be, and they are hereby appointed directors of the Farmer’s Bank 
oes of the State of Delaware on the part of the State, agreeable to an 
: act of the General Assembly in such case made and provided: For 


Wilmington. the principal bank Joseph Smithers, William K. Lockwood, Hunn 
Jenkins; for the branch at Wilmington, Jolin J. Milligan, Charles J. 
New Caustic. du Pont, Harry Connelly; for the branch at New Castle, Thomas 
Stockton, Samuel Mecteer, Benjamin Watson; for the branch at 


Georgetown. Georgetown, William D. Waples, David Hazzard and Matthew. 


Rench. 
Adopted at Dover, Jan. 8, 1830. 


~er>O BOK 


CHAPTER XLV. 


Resolved by the Senate and Flouse of Representatives of the Stute 
Scerctary of 4 r i . Bice 
State to close Of Delaware in General Assembly met, ‘That the Secretary of State 
the 7th vol. be, and he is hereby authorised and directed to close the seventh 


Del. Laws. yolume of tlic laws of this State, with the acts passed at the lust 
session. 


Tomakea = Resolved by the authority aforesaid, That the Secretary of State 

Neveu wire be, and he hereby is directed to make out a table of private acts 

general index and a general index to the said seventh volume; that he cause two 

&e, hundred copies of,the said table of private acts and general index 
to be printed, fifty’copics whereof he shall lodge with the protho- 
notary of cach county, to be distributed gratis to such citizens as 
may eall for the same, and the remaining fifty copies to be retain- 
ed in the Secretary’s oflice. 


F F Resolved by the authority aforesaid, That the Sceretary of Statc 

ifty copies . ° 

to be hound Cause to be bound up to correspond with the other bound volumes 

up. of the laws, fifty copies of the said seventh volume, with the table 
of private acts and general index; twenty-one copies of which he 


shall deposit in the library of the House of Representatives. nine 
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copics ‘in that of the Senate, for the use of the Genera] Assembly, | 
and the remaining twenty copies shall be deposited in the Secre- 
tary’s office for the purpose of interchange agreeable to law. 


Resolved by the authority aforesaid, That the Secretary of State 
be, and he is hereby directed to cause to be bound up as many Me apr 
copies, not excecding thrce of each, of all the pamphlet laws of the several States 
several States and Territories of the United States, as he can ob- to be bound 
tain, cither from the Secretary’s office or from the library of the UP. 
Senate or of the House of Representatives; and in case at least one 
complete copy of the laws of any State or Territory cannot be 
found (unless there have been a digest of said laws, which is in the 
possession of this State) he shall take proper measures to procure 
a complete copy thereof, which shall be bound up as aforesaid. 


Resolved, That the acts of the present sessioff shall commence a Acts of 1830 


new volume, to be entitled the cighth volume of the laws of Dela- to commence 
ware, the 8th vol. 


Adopted at Dover, Jan. 18, 1830. 
=>») 9B OA<ce 


CHAPTER XLVI. 


Resolved by the Flouse of Representatives of the State of Delaware, c. P. Come- 
by and with the consent of the Senate, That Cornclius P. Comegys ays, appoint: 
ec ate 


be, and he is hereby appointed State Treasurer. T 
reasurer. 
Adopted at Dover, Jan. 26, 1830. 


>>>) 9BOcco- 


CHAPTER XLVII. 


Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That the State Treasurer S*"° ines ! 
be, and he hereby is authorised and directed to pay to Willard Willard Hall 
Hall, for his services in digesting and preparing for publication the $2500. 
revised edition of the laws of Delaware, two thousand five hundred 
dollars, out of any moneys in the treasury not otherwise appro- 
priated. oy 


Resolved unanimously, That the thanks of this General Assem- 
bly be, and they are hereby accorded to and tendered to the said 
Willard Hall, br the very able and faithful manner in which he 
has acquited himself of that important trust. 


Resolved further, That a copy of these resolutions be forwarded 
by the speaker of the Senate to the said Willard Hall. 


Adopted at Dover, Jan. 29, 1880. 


’ 
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CHAPTER XLVIIL 


State Trene _Csolued by the Senate and House of Representatives of the State 
surer autho. Of Delaware in General Assembly met, That the State Treasurer be, 
rised tobor- and he is hereby authorised and required, immediately after the 
row’$10,000 passing of this resolution, to borrow of the trustee of the fund for 
one wei establishing schools in this State, any sum not exceeding ten thou- 
finde sand dollars, which may now be in the -hands of the said trustee, 
and which will not be required for the purposes of school appro- 
priations, before the same can be replaced from the funds of the 
Approprin- State: and the said State Treasurer is hereby directed and required 
tion thereof to place the said sum so borrowed to the credit and for the use of 
this State, to be applied and used toward the payment of the sala- 
Fai ries of the Chancellor and Judges, and for the support of govern- 
‘aith of the : 
State pledged Ment for the present year, and that the faith of the State be, and 
for the ree the same is hereby pledged for the re-payment of said sum of money 
payment = within one year from the date of the loan, and that the treasurer 
ieseet shall receive one-eighth of one per cent. out of the moncy so ob- 
tained for his services. 


Adopted at Dover, Jan. 27, 1830. 
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CHAPTER XLIX. 
In the House of Representatives, Jan. 20, 1830. 


The committee to whom was referred so much of the Gover- 
nor’s Message as relates to the tariffof the United States, and the 
communication of Virginia upon that subject, have bestowed on the 
subject that consideration which its importance demands. 

The laws of the United States for the protection of domestic 
manufactures, have been so often debated in Congress, and so re- 
peatedly pronounced to be in strict accordance with the spirit and 
meaning of the constitution of the United States, that your com- 
mittee deem it wholly unnecessary to enter into any argument upon 
the subject. . 

They therefore’recommend the adoption of the following resolu- 
tion: 


Resolution Resolved by the Senate and House of Representatives of the State 

relative to of Delaware in General Assembly met, That the tariff of 1828 ac- 

ae of cords with the spirit of the constitution of the United States, and is 

a protection to home industry, from the overwhelming influence of 
foreign rivalry. 


Resolved, That the Governor of the State be requested to com- 
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municate the foregoing resolution to the Executive.of the several To bo zone to 
States of the United States, with the request that the same be laid gi0 ecver® 


before their respective Legislatures. 


Resolved, That the ‘Govertior be requested to transmit copies of 4114 to our , 
the same resolution to the Senators and Representative of Dela- senators and 
ware, in the Congress of the United States, with the request to the represonta. 
Representative, and instruction to the Senators, that the same be eae con- 
Jaid by them before their respective Houses. Bessy 


Adopted at Dover, Jan. 26, 1880, 


O10 G.Oe<0- 


CHAPTER L. 


In the House of Representatives, Jan. 25, 1830. 


The committee to whom was referred so much of the message poisons of 
of the late Governor as relates to the publishing reports of cases the High 
adjudged in the High Court of Errors and Appeals, beg Icave to Court of Er- 
report, that they have conferred with Nicholas Ridgely, the Chan- a and aie 
cellor, and that he is willing to undertake the service upon having acmemitt, 
the expense of paper, printing and binding advanced to him, and 
being indemnified other incidental charges. (Incidental expenses : 
they may be for copying, for copies of records, postage, and such 
necessary ‘charges is may arise in the progress of the work. Mr. 

Ridgely will expect to have printed and bound and to sell the 

volumes, and their produce shall be paid in part, or in whole, as 

the case may be, to indemnification, and to reimburse any money 

advanced by the State to him. No chaige of interest shall be made 

on either side. All that will be looked to will be principal. Mr, 

Ridgely will give his labor to the work; the State will patronise it. 

He expects that no profit will be made but by the paper-maker, the 

printer and book-binder. The Digest is not a model of’ printing 

and binding. In addition to such ‘reports, Mr. Ridgely suggests, 

that it may be necessary, for the purpose of illustration, to report 

also in the form of notes, some few other decisions made in the 

other courts of this State. Mr. Ridgely supposes that.the cases 
contemplated previous to this time, may form.a volume as large, 

or nearly so, as the Digest of our laws. He states, that he is in 

poe of notes of all the cases, worthy of preservation, which o 
have been heard and adjudged in the High Court of Errors and 

Appeals since he has held the office of Chancellor, but that of the 
previous cases he has notes of the causes only in which ho acted 
as counsel for one of-the parties. He expects, that by the kindness 
of other gentlemen, and with the aid of the records, he may be en- 
abled to make true and full reports of such cases. 

The committee therefore recommend the following resolutions; 
2 
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State Trea- Resolved by the Senate and House of Representatives of the State 
$300 . hy of Delaware, That the State Treasurer pay to Nicholas Ridgely, or 
cholas Ridge- his order, the sum of three hundred dollars, at such time or nearly 
ly—when. so, as he shall have prepared for printing a volume of such reports 

as aforesaid, and that he account for the same in its application to 


the purpose aforesaid. 


f Legislature Resolved, That the General Assembly will indemnify the said 
‘ to indemnify Nicholas Ridgely the expenses of paper, printing and binding such 
{ bl series volume of Reports, and other incidental charges, which may arise 
: xpens*s- over and above, and in addition to the said sum of three hundred 
dollars. 

j 


; Resolved, That a duly authenticated copy of the foregoing reso- 
lutions be communicated to the Hon. Nicholas Ridgely. 


Adopted at Dover, Jan. 27, 1830. 


SECRETARY’S OFFICE, 
Dover, February 25, 1830. 


In obedience to the directions of an act of the General Assembly of the 
State of Delaware, entitled “An act concerning the keeping of the papers 
belonging to the Executive Department, and the acts of the General As- 
sembly, and the printing and disposal of the laws and journals,” I have 
collated with, and corrected by, the original rolls, and caused to be pub- 
lished, this edition of the laws of the said State, passed during the last 
session of the General Assembly, which commenced on Tuesday the fifth, 
and closed on Friday the twenty-ninth day of January, in the year of our 
Lord one thousand cight hundred and thirty. 


S. M. HARRINGTON, 
Secretury of the State of Delaware. 
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CHAPTER LI. 
AN ACT concerning defects in legal proceedings. Upoa demir: 
ror the court 


Suc. 1. Be it enacted by the Senate and House of Representatives ror tne court 
of the State of Delaware in General Assembly met, That upon ay any defeat 
demurrer the court shall not consider any defect not specially al- not specially 
ledged, if upon the whole matter appearing judgment can be given Dies ri 


according to the merits of the case. 

Writs of scire facias, of execution and of error may be amended, Amendm'ts. 
and after judgment, the court, before whom a record is, may order ey oe ede 
the amendment of any clerical error in any part of such record, when, 
and when there is matter to amend by, may order any amendment 
that will tend to the furtherance of justice. 

Judgment shall not be arrested nor reversed for a variance be- ad geant 
tween the writ and declaration, nor for any crror in the writ, nor for shall not be 
want of a warrant of attorney, nor because the admission of a next “rested nor 
friend or guardian is not entered, nor because an infant being plaintiff when. 
appeared or prosecuted by attorney, and not by guardian or next For variance 
friend, nor for the omission of continuances, nor for default of a event ee 
profert or of a reference to a record, nor for omission of the words claration, &c. 
“with force and arms,” or of the words “against the peace,’’ nor Dig. 26. 
for want of a venue, nor for a wrong venue, nor because it docs 
not appear how or by whom the jurors were summoned, nor for 
any defect in setting forth the oath or affirmation of the jurors giving 
a verdict, nor for any clerical misprision, or formal defect what- 
ever, if upon the whole record there appears substantial ground for 
the judgment. 

After verdict, judgment shall not be arrested nor reversed for 4 por verdict 
error in the form of action, or in joining several causes of action, judgmn’t shall 
which cannot legally be joined, nor for error in one or more counts net be arrest- 
in a declaration, if either count in such declaration be sufficient, “ pi accuet 
unless it expressly appears, that the damages or sum found or 2 jn the form 
part thereof were assessed or found for matter not contained in any of action or 
sufficient count, the death of cither party between verdict and judg- alarmed a 
ment shall not be alledged for error, if judgment be entered within ob action: : 


two terms after the verdict. &e. 


o 
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Dig. 122, A An entry of a reference shall be a release of all previous errors. 
eran ore =the confessing of a judgment shall be a release of all errors. 
judgment a” Whenever it appears that an oath or affirmation has been .ad- 
release of all ministered by competent authority, it shall be presumed that the 
presen cr- proper oath or affirmation hasbeen administered, unless the con- 
‘An oath ‘ary expressly appears. ete 
when presn- ‘Ifa person who is executor, be named as administrator, or con- 
sate nok eee cither as Firma’ cre neat leave shall be given on ap- 
Pe ication to amend the mistake. ° 
Pera i The marriage of a woman plaintiff shall not abate the action; in 
418,419. such case the husband may be admitted a party on motion; and, 
Amendment yon application of the defendant, procecdings shall be stayed, until 
aha: Where he become a party, unless there be a responsible party besides the 
hamedadm’r. wife, If the action proceeds in her name without the husband, it 
er executor shall not be crror. 
through ms" In a criminal case, judgment shall not be arrested nor reversed 
Marriage ofa for any clerical misprision of formal defect if the record contain 
woman pl’, substantial ground for judgment. 
not toubato =the omission of the words “with force and arms” shall be deem- 


he action, : * sae 
Te etieinal ed 2 defect in form merely in an indictment. 


case, judg't. 

not iG boc ; Passed ut Dover, Jan. 12, 1881, 
rested nor re- 

versed for 


clerical mis. —™ NOBOKKe 
prision, &c. 


CHAPTER LIL. (Private Act.) 


AN ACT to enable Charles Allen of New Castle county, adminis. 
trator d. b. n. ct. a. of William Armstrong, late of said coe 
deceased, to sell and convey certain real estate therein mentioned, 


Passed at Dover, Jan. 18, 1831. 


<2) BOGK<m 


CHAPTER LI. 


A SUPPLEMENT to the act entitled “An act to ectend the lime 
for the recording of Deeds.” 


(S vol. 19.) Be it enacted by the Senate and House of Representatives of the 
‘Time for rer State of Delaware in General Assembly met, ‘That all deeds or let- 
Orne ters of attorney concerning lands, tenements or hereditaments, 
extended to scealed,and delivered before the first day of September, one thousand 
tho Ist day of eight hundred and thirty, and being acknowledged or proved, and 
Scpt. 1831. tho acknowledgement or proof certified according to the laws of 

this State in force at the time when such acknowledgment or proof 
was made, nay, with the certificate of the acknowledgment or 


HS: 
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proof, and all endorsements and annexations, be recorded in the 
office for recording. of deeds in the county -wherein such lands, 
tenements or hereditaments or any part thereof are situate, if lodg- 
ed in such office on of before the first-day of September, in: the 
year of.our Lord one thousand eight ‘hundred ‘and: thirty-one; and 
the record, or an office copy thereof, shall be sufficient evidence: 
and from and after the said first day of September, in the year last 
aforesaid, no deed or letter of attorney, sealed and delivered before 
the said’ first day of September, inthe year of our Lord one thou- 
sand eight hundred and thirty, shall be recorded. . 


Seo. 2. And be it further enacted, That it shall be the duty of This act to 
the Secretary of State, and he is hereby required to publish for the be poblished 
space of two months from the first day of March next.a copy ofugnqin 
this act, together with the second section of the “Act concerning 900 hand 
conveyances,” in two or more newspapers printed within the State, bills. 
and in nine hundred handbills, three hundred of which he shall de- (Pig: 90) 
liver to the recorder of New Castle county, three hundred to the Waasciees to 
recorder of Kent, and three hundred to the recorder of Sus- distribute. 
sex county; and it shall be the duty of each of said recorders to them. 
distribute the same in the several hundreds of. the county to which 
he belongs. 


Passed at Dover, Jan. 18, 1881. 


~o>r) B6«cm 


CHAPTER LIV. (Private Act.) 


AN ACT for the relief of Joseph Goodliff, a non-resident insolvent 
prisoner. 


Passed at Dover, Jan. 14, 1831. 


— BOG 


CHAPTER LV. 


A SUPPLEMENT 0 the act entitled “An act regulating the Ge- 
neral Election.” 


Dig. 173, 


Sec. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That the first Pisce ofheld- 
section of the act to which this is a supplement be amended by alnotion 1a: 
striking out the words, “near St. Georges now occupied as a tavern River chang. 
by John W. Dean,” after the words “Indian river hundred, at the & 
house,” and insert the words “of Fletcher Lacey,” and the said a 
section shall be read and construed according to the foregoing 
amendment. 


Passed at Dover, Jan. 15, 1881, | 
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CHAPTER LVI. (Private Act.) 


AN ACT to authorise John Stradley to erect a gate across a public — 
road therein mentioned. ; 


L 
Passed at Dover, Jan. 15, 1831. 
ma Beco 


CHAPTER LVI 


Dic. 495. AN ACT supplementary to the act entitled “An act to consolidate 
or and amend the laws for the relief of the poor.” 


Szc. 1. Be it enacted by the Senate and House of Representa- 


Genie tives of the State of Delaware in General Assembly met, That 
of the trus- from and after the passing of this act, the trustees of the poor in 


tees of ihe and for Sussex county, shall meet at the poor-house four times each 
poor in Sus: year, to wit: on the first Wednesday of January, April, July and 
per changed: October, and that so much of the sixth section of the act to which 
436, this isa pone as shall and does direct and require the said 
meetings to be on the first Mondays of the aforesaid months be, 

and the same is hereby repealed. 


Passed at Dover, Jan. 17, 1881. 
>>) OGOK<e- 


CHAPTER LVIII. (Private Act.) 


AN ACT for the relief of Trinity Church. 
Passed at Dover, Jun 17, 1881. 


err) 98H 


CHAPTER LIX. (Private Act.) 


AN ACT granting Leonard Short of Dagsborough hunded in the 
county of Sussex, a certain piece of land therein mentioned. 


Passed at Dover, Jun. 17, 1881. 
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CHAPTER LX. (Private Act.) 


AN ACT to carry into effect certain provisions contained in the 
last will and testament of John Wilson, carpenter, deceased, late 


of Sussex county. 
: Passed at Dover, Jan. 17, 1831. 
soa 

CHAPTER LXI. (Private Act.) 


AN ACT for the relief of John C. Corbit. 
Passed at Dover, Jan. 18, 1831. 


“OrrOBOGe 


CHAPTER LXII. (Private Act.) 
AN ACT granting to Daniel Hudson and Nehemiah Messick, of 
the county of Sussex, a certain piece of land therein mentioned. 
Passed at Dover, Jan. 18, 18381. 


CHAPTER LXII. (Private Act.) 


AN ACT to enable Robert Hunter of Sussex county, to erect a mill- 
dam across the head waters of Mill creek, a branch of Broadkiln 
creek, in Broadkiln hundred, Sussex county, at the place therein 
mentioned, and to erect a saw-mill thereon. 


Passed at Dover, Jan. 18, 1831. 


CHAPTER LXIV. (Private Act.) 


AN ACT to divorce from the bonds of matrimony, Richard Hol- 
comb and Margaret Holcomb. 


Passed at Dover, Jan. 19, 1881. 


7 
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CHAPTER LXV. (Private Act.) 


AN ACT for the relief of the school voters in School District No. 14, 
. tm Kent county. 


Passed at. Dover, Jan. 19, 1881. 


CHAPTER LXVI. (Private Act.) 


AN ACT to change the name of the Christiana Presbyterian 
Church, Wilmington. 


Adopted at Dover, Jan. 19, 1831. 


CHAPTER LXVII. (Private Act.) 


AN ACT to complete the title of John Reed of Dover, to Dona Island, 
commonly called the Steamboat Landing, in Little Creek hundred 


and Kent county. 
Passed at Dover, Jan. 20, 1881. 


CHAPTER LXVIII. 
AN ACT concerning a Convention. 


Preamblo. Whereas, it is provided by the constitution of this State, that no 
Art. X., convention shall be called but by the authority of the people, and 
Dig. 29. an unexceptionable mode of making their sense known, will be for 
them at a general clection of representatives to vote also by ballot 
for or against a convention as they shall severally choose to do; 
and if thereupon it shall appear that a majority of all the citizens 
in the State having right to vote for representatives, have voted for 
a convention, the General Assembly shall accordingly at their next 
session call a convention, to consist of at least as many members 
as there are in both houses of the Legislature, to be chosen in the 
same manner, at the samc places and at the same time that repre- 
sentatives are, by the citizens entitled to vote for representatives, 
on due notice given for one month, and to meet within three months 
after they ahall be elected. And whereas, it satisfactorily appears 
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to this General Assembly, that a majority of all the citizens in the 
State, having right to vote for representatives, did at the last gene- 
ral election of representatives, vote for a convention. Therefore— 


Sec. 1. Be it enacted by the Senate and House of Representatives , F 
* ony convention 
of the State of Delaware in General Assembly met, That a conven- shalt be call- 
tion of the people of the State of Delaware by their delegates to be ed; delegates 
elected as hercinafter provided, be and the same is hereby called ® we - 
to meet at the State-house in the town of Dover, in Kent county, ~ (gee, 3.) 
on the eighth day of November next, being the second Tuesday in 


that month. 


Seo. 2. And be it enacted by the authority aforesaid, That the To consist of 
said convention shall consist of thirty delegates, that is to say, ten 30 delegates; 
delegates from the county of New Castle, ten delegates from the pao each 
county of Kent, and ten delegates from the county of Sussex, and Wher chosen 
be chosen on the first Tucsday of October next; and that any free Who shall be 
white male citizen of this State of the age of twenty-four years and eligible to a 
upwards, shall be eligible to a scat in the said convention; and that ae 
all persons who are qualified and entitled by the constitution and Qualificat’ns. 
laws of this State to vote for representatives, shall be qualified and of voters. 


entitled to vote for said delegates, 


Suc. 3. And be it enacted by the authority aforesaid, That the Time and 
said election for delegates shall be held at the time aforesaid, at the place of hold- 
same places, and be conducted in all respects in the same manner ap ths aa 
and according to the same regulations as are prescribed concern- Dig. 173-4. 
ing the general clections for representatives; and it shall be tho duty Manner of 
of the inspectors and frecholders, judges of clections in the respec- Merrie 
tive hundreds of this State at the said election, to tally all the votes 180) 
which may be given by the voters at such election for delegates of 
said convention. And that it shall be the duty of the said inspec- Duty of the 
tors and frecholders judges as aforesaid, to make a return of al] inspectors 

mre . : . and frechold- 
the votes that may be tallied as aforesaid, at the same time, in the ors and pre- 
same manner, and at the same places as is prescribed in the act of siding officor 
assembly entitled “An act regulating the Gencral Elections,” for of the board 
making returns of the election of representatives; and it shall bo the serait 
duty of the sheriff or other presiding officer of the board of canvass (Dig. 180.] 
in each county, and the inspectors present at such board of ecan- 
vass, before the adjournment thereof, to make under their hands two 
certificates of the election of members of the said convention, for 
their counties respectively, in the samo manner and within the same 
time in which certificates of the election of representatives are re- 
quired by said act to he made; and it shall be the duty of the said p,, ig; 
sheriff or other presiding officer to deliver and lodge within the “8 °°’ 
time aforesaid, one of said certificates in the office of the protho- 
notary of the Court of Common Pleas in and for Kent county, and 
further, to deliver to the said convention on the first day of the 
meeting of the same, the other certificate; and the prothonotary of 
said Kent county, shall on any day of meeting of the convention, 


deliver if required, the certificate lodged with him as aforesaid ta 
10 
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. the order of the convention, or to any person named in the endorse- 
ment thereon. 


Pordiemal- Seo. 4. And be it enacted by the authority aforesaid, That 
ae ae the delegates and officers of the convention shall be entitled to the 
Dig. 493, like wages as are now paid to the members and officers of the 
General Assembly; and that the presiding member of the said con- 
vention draw his order on the treasurer of this State, for such 
wages in favor of the respective members and officers of said con- 

vention. 


Sec. 5. And be it enacted by the authority aforesaid, That the 
siren Nel several sherifls of the State be furnished by the Secretary of State 
nish the with a duly certified copy of this act; and that the said sheriff or 
sheriffs each, other officers, who may hold the said election, shall give notice one 
ae need month before the same of the said election of delegates of the said 
they wit, convention in all the newspapers of the State, and by three hundred 
publish it— advertisements set up in the most public places in each county. 


when. 
Passed at Dover, Jan. 20, 1881. 


err CGO 


CHAPTER LXIX. 


(rvo. 31, A SUPPLEMENT 0 an act entitled “An act ceding to the United 

Dig. 674.) States of America the jurisdiction which ihis State now has over 
certain purls of the share, bed and waters of the Delaware Bay, 
with a reservation therein named.” 


Sweeping tor Sec. 1. Beit enacted by the Senate and House of Representatives 
anchors, &c., 2 the State of Delawure in General Assembly met, That from and 
prohibited— after the passing of this act, it shall be unlawful for any person or 
Where. ersons to sweep for, or take possession of anchors or cables or 
uoys within one mile’s distance of the Delaware Breakwater and 
Penalty. ice breaker, in the Delaware bay, under the penalty for every such 
Aaaving in Offence of not less than five nor more than fifty dollars, upon con- 
favor of Viction thereof in any Court of Quarter Sessions of the State: Pro- 
ceiiieg vided that this act shall not be construed to extend to such person 
fot anchors: or persons as may have lost anchors, or cables or buoys; or to such 
&c, and their person oy persons as may have been specially authorised by such 
monte person or persons who have lost anchors and cables or buoys, to 
sionsofthis 8Wecp for, take possession of and recover the same: Provided fur- 
act not to be ter that the eee of this act shall not extend to any person 
enforced be- or persons who may or shall sweep for, and take possession of an 
oe anchors or cables after the first day of November, and before the 
April in each first day of April, of cach and every ycar that this act is in force. 


ear. ° . e . 
y Sec. 2. And be it enacted, That this act shall continue in foree 


STATE OF DELAWARE. 75 


until the completion of the said Breakwater, or until in the event of This act to 
the works not progressing, the United States shall have ceased to eae a 


deposit stone thereon for one year, wlions 
Passed ut Dover, Jan. 21, 1881. 


CHAPTER LXX. 


A SUPPLEMENT (6 the act entitled “An act providing for the (6 vol. 108—~ 
punishment of certain crimes und misdemeanors.” Dig. 127.) 


Suc. 1. Be it enacted by the Senate and House of Representatives witfully and 
of the State of Delaware in General Assembly met, Vhat if any person unlawfully 
or persons shall wilfully and unlawfully pluck, pull or gather, and plaoking, 4 
take and carry away anygIndian corn of another, growing, standing carrying 
or being on the stock and attached to the frechold or soil; or if any away any In. 
person or persons shall wilfully and unlawfully remove, take and Pre oe i 
carry away any post or posts, rail or rails, board or boards, or fuchold— 
other materials from any {ence of another; or if any person or per- or any _mate- 
sons shall wilfully and unlawfully fell, or cut down any oak, hicko- rials of a 
ry or other tree or trees, or any sapling or saplings of another; or erie ae 
shall wilfully and unlawfully fell or cut down, and take and carry eailec, y 
~ away, any oak, hickory or other tree or trees, sapling or saplings 
of another; or shall wilfully and unlawfully fell or cut down any 
oak or other tree or trees, or any sapling or saplings of another, 
and bark or skin the same, and the bark therefrom shall take and 
carry away; or shall wilfully and unlawfully bark or skin any oak 
or other tree or trees, or any sapling or saplings of another, stand- 
ing or growing in the soil and attached to the freehold, or shall 
wiltully and unlawfully bark or skin any oak, or other tree or trees, Or peeling 
sapling or saplings of another, standing or growing in the soil and eny bark. 
attached to the frechold, and the bark therefrom shall take and 
carry away, without the consent of the owner of any such Indian 
corn, posts, rails, boards, or other materials, oak, hickory or other 
tree or trees, sapling or saplings had and obtained; every person 
so oflending shall be deemed guilty of a misdemeanor, and upon shall be 
conviction thereof, in the Court of General Quarter Sessions of the deemed « 
Peace and Gaol Delivery, shall forfeit and pay to the State a fine ™sdemea- 
of not Iess than five dollars, nor more than two hundred dollars, Penalty. 
and may also be sentenced to suffer imprisonment for a term not 
exceeding two months, if the court shall deem the circumstances 
to require such additional punishment. 


Passed at Dover, Jan. 21, 1881. 
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CHAPTER LXXI. (Private Act.) 
AN ACT to divorce Ann M:Cabe from her husband George M:Cabe. 


~~») BBG 


CHAPTER LXXII. (Private Act.) 
A FURTHER SUPPLEMENT to an act entitled “An act to ena- 


Ble the owners and possessors of the marsh meadow on the north 
side of Christianu river, called Brandywine marsh, and a tract 
of meadou:, marsh and cripple, on the south side of the said river 
called Holland’s Creek marsh,-and also of a tract of marsh mea- 
dow near New Port, called Conrad’s cripple, to keep the banks, 
dams and sluices in repair and raise a fund to defray the expen- 
ses thereof,” so far as the same relates tothe said Holland’s Creek 
marsh. 


Passed at Dover, Jun 22, 1831. 


err) 9OQaco 


CHAPTER LXXIUI. 


(8 vol. 183— A SUPPLEMENT to the act entitled “An act respecting the par. 
Dig. 168.] tition of lands and tenements among joint tenants and tenants in 
common.” 


The acts ofa Sea 1, Be it enacted by the Senate and House of Representa- 

majority of tives of the State of Delaware in General Assembly met, That in any 

aes case of a commission issued by the Chancellor by virtue of the act 
to which this is a supplement, for the partition of lands and tene- 
ments among joint tenants or tenants in common, if the freehold- 
ers or commissioners in said commission named cannot agree, the 
acts of a majority of said commissioners agrecing, and the return 
of a majority of said commissioners duly made, shall be held good 
and valid as if concurred in and done by all of them; and the pro- 
ceedings of such inajority, being approved by the Chancellor, shall 
remain firm and stable forever. 


ae pre _ Sec. 2. And be it further enacted, That if upon any summons 
fraod nerves issued in any case of petition for partition by virtue of the act to 
ofthe sun- Which this is a supplement, the person or persons to whom such 
mons, where summons shall be directed, cannot be found in the county so as to 
Oy ee ‘© be served personally therewith, then a copy of such summons being 
directed can. /eft at the usual place of abode in the county, of such person or 
not be found. persons, shall be deemed and held a good and sufficient service of 
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such summons. If such summons cannot be personally served as 

aforesaid, and if the said person or persons have no known place 

of abode within the county, and if such person or persons shall not, 

at the regular return of said summons, cause his or their appear- my | Ghancel- 
ance to be entered in the court, to the said petition, then it shall jor may make 
and may be lawful for the Chancellor to take such further, or other such farthor 
order in the case, for the service of such summons upon said per- claude 

F . he cir- 2@ Proper 
son or persons, as he shall consider meet and proper under the cir 
cumstances. 
Passed at Dover, Jan. 24, 1881. 


>>) GR OKKce 


CHAPTER LXXIV. 


AN ACT to incorporate the Wilmington and New Jersey Steam- 
boat Company. 


Seo. 1. Be itenacted by the Senate and House of Representatives stockholders 
of the State of Delaware in General Assembly met, That Benjamin incorporated. 
oulden, Cyrus Lamborn, Mahlon Betts, Samuel Buzby, James 
Brown, Stcphen Bonsall, William P. Richards, and such other per- 
sons as are or hereafter shall become stockholders in the Wilming- 
ton and New Jersey Steamboat Company, be and the same are 
hereby declared to be by virtue of this act one body corporate, in jame and 
fact and in law, and shall have succession by the name, style and stylo of tho 
title of the “Wilmington and New Jersey Steamboat Company.” corporation. 


Seo. 2. And be it further enacted, That the said corporation and Powers ofthe 
their successors, shall hereafter be able and capable in law to pur-¢o™m'rs. 
chase, reccive and hold, any lands, tenements, rents, goods or 
chattels, or any property whatsoever, which may be given, con- 
veyed or devised to them, and also to give, grant, let, scll, or assign 
the same, and do all other matters touching the same by the name, 
style and title aforesaid; and they shall have a common seal, may 
sue and be sued, plead and be impleaded in any court of law or 
equity in this State, in all manner of actions, suits, complaints, pleas, 
causes and matters whatsoever and of what nature or kind soever. 


Sec. 3. And be it further enacted, That the stockholders of this Stockholders 
company shall have power to appoint such officers as they may may appoint 
decom proper or necessary to conduct the affairs of the company, Shey 
and from time to time to make and establish such constitution, rules fake caka 
and by-laws, not contrary nor repugnant to the constitution and and by-laws. 
laws of this State or of the United States, as they shall deem neces- 


sary and proper for the good government of the company. 


Sro. 4. And be it further enacted, That it shall not be lawful... .... 

: * : : : . Disabilitios 
for the said corporation, and it shall not have power to have, pos- ofthe corpo 
sess, nor in any manner hold goods, chattels, rights, or credits: ration. 
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lands or tenements, or property of any kind, the value of which 
shall exceed thirty thousand dollars, or the clear yearly incomes 
or revenue of which shall exceed cight thousand dollars. 


This act to Seo. 5. And be it further enacted, That this act shall continue 

continue in and be in force until the thirteenth day of December, in the year 

force until Gishteen hundred and fifty-two, and until the next session of the 
gs 


hen. 
ic Gencral Assembly thereafter. 
Passed at Dover, Jun. 25, 1831. 


=>» GBG<<o 


CHAPTER LXXV. (Private Act.) 
AN ACT for the relief of Nathan Yearsley, therein mentioned. 
Passed at Dover, Jan. 25, 1831. 


>>) OGL Kc 


CHAPTER LXXVI. 


[5 vol. 195— AN ACT authorising the Levy Court and Court of Appeal of New 
Dig. 575.) Castle county, to make Nuaman’s Creek bridge free from tolls. 


a Levy Seo. 1. Be it enacted by the Senate and House of Representatives 
Toke th of the State of Delaware in General Assembly mel, That the Levy 
Court of New Castle county, may and they are hereby authorised 


bridge toll- 
free. and empowered to make the public toll-bridge over Naaman’s creck 


free. 
They shall Sec. 2. And be it further enacted, That when the said Levy 
give as Court shall deem proper to cause the tolls over Naaman’s creck 
ieee bridge to cease, they shall advertise the same in one or more news- 
papers in the borough of Wilmington, after which said advertise- 
ment so authorised, the tolls for travelling over said bridge shall 
forever cease, any law to the contrary notwithstanding. 


Passed at Dover, Jun. 26, 1831. 


>>) ORO 


CHAPTER LXXVII. 


AN ACT for the preservation of certain records of the Court of 
Common Pleas, and of the Supreme Court of Kent county. 


Sec. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That from and 
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after the passing of this act it shall and may be lawful for the pro- The proth’y, 
thonotary of the Court of Common Pleas in Kent county, to trans- Ba caaeets 
cribe or copy, or cause to be transcribed or copied, the judgment transcribo 
and continuance docket of the said court, in which entries were tho judgm't, 
made from the year one thousand eight hundred aud seventcen, to and comune 
the year one thousand eight hundred and twenty-two inclusive, and jon 1817 to 
that the clerk of the Supreme Court in said county of Kent, may 1829, and 

in like manner transcribe or copy, or cause to be transcribed or on 1814 to 
copied, the judgment and continuance dockets of the Supreme “**" 
Court in Kent county, in which entries were made from the March 

term of the said Supreme Couwt, one thousand eight hundred and 

cleven, to the March term of the said court one thousand eight 

hundred and twenty-seven, both terms inclusive, into good and Into good 
well bound books, made of good paper, which shall be procured hooks: tp is 
by the said prothonotary and clerk for that purpose; and after the Boi secilite; 
said prothonotary and clerk shall have severally transcribed or and clerk. 
copied, or caused to be transcribed or copied their said ge as 

dockets, it shall be the duty of two commissioners that shall be 

appointed by thé Chicf Justice of the Court of Common Pleas, to 

compare and correct the same by and with the nee and after Duty of com. 
so comparing and Oren the same, to certify thereon that the ™*0""* 
said copies of the said dockets are true copies thereof, and the 

copies made, examined and certified as aforesaid, shall have and 

receive in all respects the same faith and credit, as the originals 


now may or can have and receive. 


Sec. 2. And be it enacted, That the said commissioners shall, be- gworn to the 
fore entering upon the performance of the duties assigned to them performance 
by this act, be sworn or affirmed before some Judge of this State or of their duty. 
the Chancellor, faithfully to perform the duties imposed upon them 
by this act, and they shall file a certificate thercof in the office of 
the recorder of decds for Kent county, to be by him recorded, kept 
and preserved. 


Sec. 38. And be it enacted, That each of the said commissioners Their allow- 
shall have and receive, for each and every day’s attendance in ance. 
performing the trust reposed in them by this act, a sum not ex- 
ceeding two dollars, to be allowed by the auditor of accounts of 
the State, to be paid by the county treasurer out of any monies in 
his hands belonging to the county of Kent, and the said auditor 
shall allow such reasonable compensation as he may deem just and 
right, to the aforesaid prothonotary and clerk of the Supreme Court 
for the services severally by them to be performed under this act, 
to be paid in like manner. 


Sno. 4. And be it enacted, That if either or any of the said com- yacancy 
missioners, to be appointed as aforesaid, should die or refuse or may be sup. 
neglect to perform the duties herein required of him or them, it plied. 
shall be lawful for the said Chief Justice to appoint some other per- 
son or persons in his or their places or stead, 


Sec. 5. And be it enacted, That the said judgment and con- 
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Copies of said tinuance docket of the Court of. Common Pleas and the said judg- 
dockets how ment and continuance dockets of the Supreme Court herein directed 
spose’ to be transcribed or copied shall, after such transcribing and copy- 
ing, be safely and carefully kept by the said prothonotary and the 

said clerk of the Supreme Court in their respective offices. 


Passed at Dover, Jan. 26, 1881. 
—>>)8BO(K<e- 


CHAPTER LXXVIII 


[Dig. p. 513. A SUPPLEMENT to an act entitled “An act to restrain persons 
7 vol. 214. from suffering swine to go at large within certain limits. 


Limits with Saxo. 1. Be it enacted by the Senate and House of Representa- 
aia not Wes Of the State of Delaware in General Assembly met, That from 
torunat and after the passing of this act, all and singular the provisions and 
large. benefits of the act entitled “An act to restrain persons from sufler- 
ing swine to go at large within certain limits,” be extended to 
Broadkiln neck, in Broadkiln hundred, Sussex county, or to such 
part of said hundred or necks as is bounded by the following limits, 
to wit: beginning at Heavilo’s landing, on the Broadkiln ercek, 
This act to thence along the road to Smith’s mills, at the head of Prime Hook 
continue in creek, and down said creck to the Delaware bay, thence along the 
forec one —_ bay shore to Broadkiln creck, thence up said creek to the place of 
8M beginning, and that this act shall continue in force for the term of 
one year and no longer, after the first day of March next. 


Passed at Dover, Jan. 27, 1881. 


=r) BO6K<— 


CHAPTER LXXIX. 


AN ACT to vacale an old road near Naaman’s Creek in New 
Casile county. 


P Whereas, it has been represented to this General Assembly, that 
‘reamble. ; ‘A ; 3 

there was formerly a road including about thirty-three perches re- 

cently rendered useless used by the public, leading by an oil-mill 

then belonging to Abraham Robinson, and from thence to the Chi- 

chester road; that the said oil-mill has been long since gone to de- 

cay, and that more than thirty years since, other public roads have 

be¢n laid out and opened in the same vicinity, whereby all the first 

mentioned road (except about thirty perches) has been inclosed, 

‘ until scarcely any traces thereof can be found; and that by recently 
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opening a part of a road leading to Naaman’s creek landing, the 
whole of the said first mentioned road has become useless: There- 
fore, 

Sco. 1. Be it enacted by the Senate and House of Representatives Road vacated 
of the State of Delaware in General Assembly met, That a certain and Dr. J. 
old road recited in the above preamble, be and the same is hereby a gets 
vacated, and that Doctor James W. Thompson and others, through aan inclose 
whose property said road lays, be and are hereby authorised to the same. 
inclose and hold the same to themselves, their heirs and assigns 
forever: Provided, that nothing in this act shall be construed to 
authorise the stopping or inclosing of any road which the road 
commissioners of Brandywine hundred now consider ought to be 
and remain open. 

Passed at Dover, Jan, 27, 1831. 
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CHAPTER LXXX. 


A SUPPLEMENT to the act entitled “An act for the relief of dis- ,,. 
tressed and decayed pilots, their widows and children.” Pin. ce 


Sec. 1. Be it enacted by the Senate and House of Representatives pxcoption 


of the State of Delaware in General Assembly met, That so much contained in 
of the act entitled “An act for the relicf of distressed and decayed the original 
pilots, their widows and children,” passed at Dover, February, one oft in Bror 
thousand eight hundred and nineteen, and of the supplement there- zens of this 
to passed January 81, 1825, as is contained in the first section of State repeal. 
each act which excepts and exhoncrates the owncrs, masters or Diz. 434 
consignees of any ships or vessels belonging to this State, of seven- eo 
ty-five tons or more burthen, from the provisions of these several 

acts which impose half pilotage in certain cases under a forfeiture 

and penalty therein mentioned, be and the same are hereby repeal- 

ed, and that hereafter the said original act and the supplement 

thercto shall be taken and construed without making any exception 

in behalf of the citizens of this State which do not extend to all the 


citizens of the several States. 


Src. 2. Be it enacted, That the provisions of the aforesaid origi- Half pilotage 
nal act and the supplement thereto, which impose the payment of net to bo 
half pilotage in certain cases, shall not hereaficr extend to any ves- perl es 
sel coming into the waters of this State for the purpose of procuring ged at the 


stone to be conveyed to the Delaware Breakwater. Dolawaro 
Breakwater. 
Passed at Dover, Jan. 27, 1831. 
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CHAPTER LXXXI. (Private Act.) 


AN ACT for the relief of Ann Cubbage. 
Passed at Dover, Jan. 27, 1831. 
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CHAPTER LXXXII. 


AN ACT concerning the New Castle and Frenchtown Turnpike 
and Rail-road Company. 


Sec. 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, That the 
present route or location of the New Castle and Frenchtown Rail- 
road, as surveyed and laid out by the engineers of the New Castle 
and Frenchtown Turnpike and Rail-road Company, and adopted 
by the directors of the said company, commencing: at a point on 
the river Delaware,’ within the town of New Castle, and thence ex- 
tending to the waters of the Elk river, at or near Frenchtown in the 
State of Maryland, in a course as direct as the nature of the ground 
over which it passes will admit, be and the same is hereby con- 
firmed and established, as the proper route and location of the said - 
rai]-roud. And the said New Castle and Frenchtown Turnpike 
and Rail-road Company are hereby authorised to construct, pos- 
sess, hold and use the same, with all the rights, privileges and 

owers vested in the said company, by this or any other law or 
aws of this State. And the directors of the said company are 
hereby authorised to cause, as soon as it conveniently may be done, 
accurate maps of the said rail-road, as surveyed, laid out and loca- 
ted as aforesaid, to be made by the engineer-in-chief, for the time 
being, of the said company or under his immediate superintend- 
ence; which said maps, besides designating the route and location 
of the said rail-road, shall also specify the lands of the several] and 
respective owners and holders, through, over and upon which the 
sdid rail-road is located and will pass; and the contents of such 
lands respectively within the boundaries of the said rail-road. And 
the said maps shall be verified by the certificate and signatures of 
the directors of the said company, or a majority of them, and the 
engincer-in-chief, for the time being; and shall be further verified 
by the oath or affirmation of the said enginecr-in-chief, that the 
said maps accurately represent and designate, according to, the 
best of his skill and judgment, the route and location of the said 
New Castle and Frenchtown rail-road, and the lands of the several 
and respective owners and holders, with the contents thereof within 
the boundaries of the said rail-road; which oath or affirmation shall 
be administered by any judge or justice of the peace. And the said 
maps so verified in manner and form aforesaid, shall. be deposited 
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in the form of an atlas, in the office for the recording of deeds in 
New Castle county, and an entry shall be made therein and signed 
by the recorder of the same being so deposited; and far so doing 
he shall be paid by the said company the sum of one dollar. And 
the said maps so deposited, shall be a matter of record, and the 
same, or an office copy thereof shall be deemed, taken and received 
as sufficient evidence, in all courts of law and equity within this 
State. 


Sue. 2. And be it further enacted, That it is and shall be lawful for 
the said New Castle and Frenchtown Turnpike and Rail-road Com- 
pany by their engincers, artists, siperintendents, contractors, work- 
men and laborers with their instruments, implements, carts, wagons 
and other carriages, and beasts of draught or burden, to enter upon 
and occupy the lands within the boundaries of the said rail-road, 
for the purpose of making, areata and perfecting the same, 
and all the necessary works thereto belonging: Provided always, 
that the said New Castle and Frenchtown Turnpike and Rail-road 
Company shall be liable to pay to the several and respective owners 
of lands within the boundaries of the said rail-road, a fair and rea- 
sonable compensation (if compensation be demanded) for the dam. 
ages sustained, by reason of taking such lands for the location and 
use of the said rail-road: such damages to be ascertained or asses- 
sed in the manner hereinafter mentioned. 


Suc. 3. And be it further enacted, That in all cases where the 
damages (if any) sustained by any owner or owners of lands within 
the boundaries of the said rail-road, by reason of taking such lands 
for the location and use of the said rail-road, have not been, or 
because of disagreement cannot be ascertained by private contract 
between such owner or owners and the New Castle and French- 
town Turnpike and Rail-road Company; or in case the owner or 
owners of any such lands be out of the State, or be under the dis- 
ability of infancy, coverture or incompetency of mind, or be other- 
wise incapacitated or unable to make such contract aforesaid, or 
to convey lands, then and in cach and every such case, it shall 
and may be lawful for the said New Castle and Frenchtown Turn- 
pike and Rail-road Company, or for the owner or owner's of an 
such lands who have made no such private contract as aforesaid, 
to make application to the Court of Common Pleas for the county 
of New Castle in term time, or to the Chief Justice of the said court 
in vacation, first giving at least five days’ notice of making such 
application to the opposite party: but notice to such party, if out 
of the State, or under any of the disabilities aforesaid, shall not be 
required of the said company. 

And the said court or Chief Justice, is hereby authorised and re- 
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and place of meeting of the said freeholders. And it shall be a 
Servico of —_ sufficient service of such notice upon the said company, or of: any 
notlen. other -notice required by this act, to deliver a copy thereof to the 
fi president and secretary personally, or to leave a copy at the dwel- 
ling-house of each of them: and such notice, from or on behalf of 
the said company, or any other notice required by this act, from 
or on behalf of the said company, may be served by the delivery 
of a copy thereof to the owner or owners of such lands, or leaving 
a copy at their respective dwelling-houses: but in case such owner 
or owners are out of the State, or under any of the aforesaid dis- 
abilities, it shall be a sufficient service of notice of the time and 
lace of mecting of the said frecholders, to leave a copy thercof at 
the dwelling-house, or some conspicuous place, on the land, through 
Freeholders which the said rail-road is located. -And each of the said free- 
to be swor holders, before he proceeds to perform the duties required of him 
by this act, shall take an oath or affirmation that he will faithfully 
and impartially, according to the true intent and meaning of this 
act, and to the best of his skill and judgment, estimate and assess 
the damages (if any) sustained by such owner or owners of lands 
within the boundaries of said rail-road by reason of taking such 
lands for the location and use of said rail-road, which said oath or 
affirmation the said freeholders shall severally have authority to 
Powers and administer to each other. And the said freeholders shall procecd 
duties of the to view the premises: and, in assessing damages, shall take into 
frecholders. gonsidcration the advantages derived from the said rail-road pass- 
ing through the lands of such owncr or owncrs; and, having esti- 
mated and ascertained the damages, shall make a report under 
their hands and seals, or the hands and seals of a majority of them, 
describing the lands and stating the amount of damages (if any) 
which such owner or owners have sustained or will sustain by rea- 
son of taking such lands for the location and use of the said rail- 

Report to be Ee ; : . Ane 
returned, | YOad, and vesting the same in the said company; which said report 
where—and shall be forthwith returned to the office of the prothonotary of the 
confinmed. said county, and judgment of confirmation shall be entered by the 
said court, unless good and suflicient cause be shown to the con- 
trary; in which case, the said court in their discretion, may refer 
the matter back to the same frecholders, or appoint other five frec- 
holders, to proceed in manner aforesaid and assess the damages, 
Title of said if any be sustained. And when judgment of confirmation upon 
company to any report made as aforesaid pursuant to this act shall be entered 
fag andy the said court, then the said New Castle and Frenchtown Turn- 
; pike and Rail-road Company, paying to such owner orowners afore- 
said, the damages assessed in such report aforesaid, or bringing 
the same into court for the use of such owner or owners, and pay- 
ing the costs of the said proceedings, shall have and hold, to them 
and their successors and assigns forever, all and every the lands 
described in such report as fully and effectually as if the same had 
been well and sufficiently granted to them by the several and res- 
pective owners thereof, by any legal and perfect mode of convey- 

ance or assurance whatsoever. 
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And each freeholder appointed as aforesaid, shall receive for Fee of the 
every day’s attendance in the performance of the duties hereby re- feeholdors. 
quired of him (if regular return be duly made) the sum of one dol- 
lar: and the prothonotary shall receive such fees as are given to 
him by law for like services. 


Seo. 4. And whereas, in many cases the said New Castle and p,oumbto, 

Frenchtown Turnpike and Rail-road Company are entitled by gift 
or private contract, to deeds of conveyance for lands through which 
the said rail-road is located, and in other cases by the award of 
arbitrators, amicably chosen, deeds of conveyance are to be exe- 
cuted to the said company, their successors and assigns, for certain 
other lands through which the said rail-road is located: And whereas 
the draftifig, execution, proof, acknowledgment and recording of so 
many deeds for so many small parcels of land will be attended 
with great trouble, difficulty, delay and expense, 


Be tt therefore further enacted, That in each and every such what shall 
case it shall and may be lawful for the said New Castle and French- bo a good 
town Turnpike and Rail-road Company, and they are hereby au- conveyance 
thorised, instead of such deed or deeds of conveyance as aforesaid, aa come 
to obtain from the party so contracting or required by any award’ ~" 
to make such deed or decds a certificate, to be made and executed 
under the hand and seal of such party in the presence of, and at- 
tested by the Chancellor or any Judge or Justice of the Peace of 
this State: which said certificate shall contain an acknowledgment 
of the receipt from the said: company of the consideration money 
(if any) or of the damages awarded to such party (if any,) and 
shall also contain a description of the lands of the said party within 
the boundaries of the said rail-road, with a declaration that the 
said party conveys all his or her right and title to the said lands 
so described unto the said company, and their successors and as- 
signs forever. And the said certificate, when so executed, shall Certificate 
vest in the said company and their successors and assigns forever Shall vest 
all the estate, right, title and interest of the party or parties making ae 05 An 
it, in and to the lands therein described, as fully and effectually as ny. pies al 
if the same were well and sufficiently granted by such party or 
parties by any perfect and legal mode of conveyance or assurance 
whatsoever. And it shall be the duty of the recorder of decds for To ho record. 
New Castle county to record such certificates so executed and at- ed. 
tested, for which he shall receive such fees as are given to him by 
law-for the like services. And the record of said certificates, or Recorder's .. 
an office copy thereof, shall be sufficient evidence in all courts of “™ 
Jaw and equity within this State. 

And the said rail-road so located as aforesaid, and all the PYO- Rail road &e. 
perty, rights, powers and privileges, granted to the said New Cas- vested in said 
tle and Frenchtown Turnpike and Rail-road Company, by this or company. 
any other law or laws of this State, shall be and are hereby vested 
in the said company, their successors and assigns forever. 


Sac. 5. And be it further enacted, That if any person or per- 
sons shall destroy, break, damage or in any manner injure the rail 
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Destroying way or rail-ways or any part thereof of the said rail-road, or any 

aaa a of the switches, turnouts or crossings-—or shall aid, abet or coun- 

road, &c, Sel the doing of the same; or if any person or persons shall destroy, 
break, damage or in any manner injure the level or surface edges 
or sides of the said road or any part thereof; or the embankments, 
culverts, bridges, birms, drains, ditches, fences, hedges or trees or 
any of them, of or belonging to the said road, or shall aid, abet or 
counsel the doing of the same; or if any person or persons shall 
throw, put or place any obstruction in or upon the said road or any 
part thercof, or any obstacle or impediment in the way of any car, 
carriage, vehicle, locomotive engine or machine going or being 
upon the said road; or shall aid, abet or counsel the doing of the 
same; or if any person or persons shall destroy, break, damage or 
in any manner injure the cars, carriages or other vehicles or any 
of them, or any locomotive engine or machine of the said company, 
or the buildings, wharves, landing places, or any of them, or any 
improvement or improvements whatsoever of the said company; 
or shall aid, abet or counsel the doing of the same, all and every 
such persen or persons so offending shall be liable to indictment in 
the Court of General Quarter Sessions of the Peace and Gaol De- 
livery within New Castle county; and on conviction upon such in- 

Penalty. — dictment, shall be fined in any sum not exceeding five thousand 
dollars, at the discretion of' the court, and shall be sentenced to pay 
the fine with all the costs; and such proceedings shall be had as in 
all other cases of indictable offences, shall be liable to the said New 
Castle and Frenchtown Turnpike and Rail-road Company in a civil 
action for the injury sustained; and the form of such action shall be 
trespass vi ct armis, in which treble damages and full costs of suit 
shall be recovered. But in no case shall both those remedics be 
had by the said New Castle and Frenchtown Turnpike and Rail- 
road Company for one and the same oflence or damage. 


Passed at Dover, Jan. 26, 18381. 
>>) 0OR«<e- 


CHAPTER LXXXII. 


AN ACT fo incorporate the Wilmington and Downingtoun Rail- 
road Company. 


Sec. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That Caleb 
Kirk, Joseph G. Rowland, James Canby, E. J. Dupont, John Gor- 
don, Edward Tatnall and William Scal, or any two of them be 
and they are hereby appointed commissioncrs to do and perform 
ppeadera: the several things hereinafter mentioned, that is to say: they shall 
‘ine books; on or before the first Monday of October next procure two books, 
&e one of which shall be opened in the borough of Wilmington, and 
one at such other place or places as the said commissieners shall 


Comm’ ra. 
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dcem proper and necessary, and in each of which they shall enter 
as follows: We whose names are hereunto subscribed, do promise 
to pay. to the president and managers of the Wilmington and Down- 
ingtown Rail-road Company the sum of fifty dollars, for every share 
of stock set opposite to our respective names, in such manner and 
proportions and at such times as shall be determined by the presi- 
dent and managers of the said company, in pursuance of an act of 
the General Assembly of this State, entitled “An act-to incorporate 
the Wilmington and Dovenintawn Rail-road Company.” Witness 
our hands this day of - in the year of our 
Lord one thousand eight hundred and . And shall 
thereupon he notice in two of the newspapers printed in the 
borough of Wilmington, and in one newspaper printed in such other 

lace or places as they may deem it proper and necessary to open 

ooks, in three weeks at least of the times and places when and 
where the said books shall be kept open to receive subscriptions 
for the stock of said company, at which respective times and places 
one or more of the commissioners shall attend and permit all per- 
sons of lawful age, who shall offer to subscribe in the said books in 
their own name, or the name of any other person who shall autho- 
rise the same, for any number of shares in the said stock, and the 
said books shall be kept open atleast six hours in every juridical 
day, for the space of six days, or until there shall have been sub- 
scribed two thousand shares; and if at the expiration of six days 
the books aforesaid shall not have the number of shares aforesaid 
therein subscribed, the said commissioners may adjourn from time 
to time and transfer the book or books clsewhere until the whole 
number of two thousand shares shall be subscribed, of which ad- 
journment and transfer the commissioners aforesaid shall give such 
notice as the occasion may require, and when the whole number of 
shares shall be subscribed then the books shall be closed. 


Sec. 2, And be it enacted by the authority aforesaid, That when Company in- 
and as soon as the whole number of shares shall be subscribed the corporatca— 
subscribers, their successors and assigns shall be and they are hereby “He 
declared to be incorporated by the name, style and title of the , ee 
“Wilmington and Downingtown Rail-road Company,” and by the bong 
same name the subscribers shall have perpetual succession and be 
able to sue and be sued, implead and be impleaded, in all courts of 
record and elsewhere, and to purchase, receive, have, hold and en- 
joy to them and their successors lands, tenements and heredita- 
ments, goods, chattcls, and all estate real, personal and mixed of 
what kind or quality soever, and the same from time to time to sell, 
mortgage, grant, alien or dispose of, and to make dividends of such 
portions of the profits as they may deem proper; and also to make 
and have a common seal, and the same to alter or renew at plea- 
sure, and also to ordain, establish and enforce such by-laws and re- 
gulations as shall be deemed necessary and convenient for ihe go- 
vernment of the said corporation, not being repugnant to the con- 
stitution and laws of this State and of the United States, and gene- 
rally to do all and singular the matters and things which to them 


8s LAWS OF THE 


it shall lawfully appertain to do for the well being and ordering the 
Banking pri- affairs of the same: Provided, that nots herein contained shall 


vileges prohi- he considered as in any way given to the said corporation any 


bited. : ae : : puke 
banking privileges whatsoever or any other liberties, privileges or 
franchises, but such as may be necessary or incident to the making 
and proper management of the said rail-road. 

Notice of Seo. 3. And be it further enacted, That the commissioners afore- 

meeting to said as soon as conveniently may be, after the whole number of 


organise. shares shall be subscribed as aforesaid, shall give notice in two of 
the Wilmington newspapers, and in such other newspapers as they 
shall deem proper at least twenty days, of the time for the said 
subscribers to mect in the borough of Wilmington in order to or- 
panise the said company, and to choose by a majority of votes of 
the said subscribers by ballot, to be given in person or by proxy, 
oue president and eight managers, a majority of whom shall be 
residents of this State, a treasurer and such other officers as shall 
be deemed necessary; that the president and managers aforesaid 
shall conduct the business of said company until the first Monday 
of January, in the year one thousand eight hundred and thirty- 
three, and until like officers shall be chosen, and may make such 
by-laws, rules, orders and regulations as are not inconsistent with 
the constitution and laws of the United States or of this State, and 
that may be necessary for the well governing the affairs of the | 


company. 


Officers. 


Seo. 4. And be it further enacted, That the ‘stockholders shall 

ri meet” meet on the first Monday of January, onc thousand eight hundred 
and thirty-three, and in every year thereafter at the borough of 

Notice of | Wilmington, of which notice shall be given at least twenty days 
by the secretary in the newspapers before mentioned, and choose, 

by a majority of votes present, their officers for the ensuing year 

as mentioned in the third section of this act, who shall continue in 

office for one year and until others are chosen, and at such other 

times as they may be summoned by the managers in such manner 

and form as shall be prescribed by the by-laws; at which annual 

or special mecting they shall have full power and authority to make 

alter or repeal by a majority of votes in manner aforesaid all such 

by-laws, rules, orders and regulations as aforesaid, and to do and per- 

form every other corporate act; and the number of votes to which 

. each stockholder shall be entitled shall be according to the number 
voting feet of shares he or she shall hold in the proportions following, that is 
to say: for cach share, not exceeding twenty shares, one vote; for 

every five shares, above twenty and not excceding fifty, one vote, 

and for every ten shares above fifty, one vote; but no share shall 

confer a right of suflrage which shall not have been holden three 

calendar months prior to the day of election, nor unless it be holden 

by the person in whose name it appears absolutely and bona fide 

in his own right or in that of his wife, or for his or her sole use and 

benefit, or as executor or administrator, trustee or guardian, or in 

the right and for the use and benefit of some co-partnership, cor- 
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poration or society of which he or she may be a member, and not 
in trust for and to the use and benefit of any other person: Provided, 
that no share held by transfer shall be entitled to vote, unless the 
same shall have been transferred at Icast three months before the 
election, and in all voting by-proxy the attorney shall be legally 
constituted under the hand and seal of the party and the authority 
properly authenticated, when according to the laws of this State, 


such authenticity is necessary. ‘ 


Sec. 5. And be it further enacted, That the election of officers, mection of 
provided for in the preceding section shall be conducted in the fol- officers, how 
lowing manner, that is to say, the managers for the time being shall conducted, 
appoint two of the stockholders, not being managers, to be judges 
of the said election, and to conduct the same, after having sevcral- 
ly taken and subscribed an oath or affirmation before a judge or 
justice of the peace well and truly, and according to law conduct 
such election, and the said judges shall decide upon the qualifica- 
tions of the voters, and when the election is closed shall count the 
votes and declare who has been elected; and if it shall at any time __. 
happen that an election of president, managers, treasurer, or other Foliar aa 
officer shall not be made, the corporation shall not for that cause sion, 
be deemed to be dissolved, but it shall be lawful to hold and make 
such election of president, managers, treasurer or other officer on 
the same day or on any day thereafter by giving at Icast ten days’ 
notice, signed by the president or secretary in the newspapers be- 
fore mentioncd, of the time and place of holding said election, and 
the president, managers, treasurer and other officers of the prece- 
ding year shall in that case continue to act and be invested with 
all the powers belonging to their respective situations, until another 
election shall take place; in case of the death, resignation or remo- An officer re- 
val from the State of any president, manager, treasurer or other moving from 
officer, his place shall be filled by the board of managers until the this State. 
next annual election: Provided, that the removal of a manager from 
this State shall not operate to vacate his place, should there be a 
majority of the managers still residing in tho State, 


Sec. 6. And be it further enacted, That the said president and Managers’ 
managers shall hold their meetings in the borough of Wilmington, meetings, 
and when met five shall be a quorum, who in the absence of the Where to be 
president may choose a chairman, and the said managers shall an- Meld Ses 
nually appoint a secretary, who shall keep minutes of their trans- Scerctary, 
actions fairly entered ina book, and a quorum of the said mana- 
gers being formed, they shall have full power and authority to ap- 
point all such surveyors, engineers, superintendents, and other ar- Surveyors, 
tists and officers as they shall deem necessary to carry on the in- &0. 
tended work, and to fix their salarics and wages, to ascertain the 
times, manner and proportions in which the said stockholders shall 
pay the monies due on their respective shares, to draw orders on Payment of 
the treasurer for the same, which shall be signed by the president, ™°"°% &* 
or in his absence by a majority of the managers present, and coun- 
tersigned by the secretary, and generally to do all such other acts, 

12 
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it shall lawfully appertain to do for the well being and ordering the 


Banking pri- affairs of the same: Provided, that nothing herein contained shall 
vileges prohi- he considered as in any way given to the said corporation any 


bited. 
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miecting to 
organise. 
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ings, 


Notice of. 


banking privileges whatsoever or any other liberties, privileges or 
franchises, but such as may be necessary or incident to the making 
and proper management of the said rail-road. 


Sec. 3. And be it further enacted, That the commissioners afore- 
said as soon as conveniently may be, after the whole number of 
shares shall be subscribed as aforesaid, shall give notice in two of 
the Wilmington newspapers, and in such other newspapers as they 
shall deem proper at least twenty days, of the time for the said 
subscribers to mect in the borough of Wilmington in order to or- 
ganise the said company, and to choose by a majority of votes of 
the said subscribers by ballot, to be given in person or by proxy, 
one president and eight managers, a majority of whom shall be 
residents of this State, a treasurer and such other officers as shall 
be deemed necessary; that the president and managers aforesaid 
shall conduct the business of said company until the first Monday 
of January, in the year one thousand eight hundred and thirty- 
three, and until like officers shall be chosen, and may make such 
by-laws, rules, orders and regulations as arc not inconsistent with 
the constitution and laws of the United States or of this State, and 
that may be necessary for the well governing the affairs of the 
company. 


Seo. 4. And be it further enacted, That the ‘stockholders shall 
Annual meet meet on the first Monday of January, onc thousand cight hundred 


and thirty-three, and in every year thereafter at the borough of 
Wilmington, of which notice shall be given at least twenty days 
by the secretary in the newspapers before mentioned, and choose, 
by a majority of votes present, their officers for the ensuing year 
as mentioned in the third section of this act, who shall continue in 
office for one year and until others are chosen, and at such other 
times as they may be summoned by the managers in such manner 
and form as shail bo prescribed by the by-laws; at which annual 
or special meeting they shall have full power and authority to make 
alter or repeal by a majority of votes in manner aforesaid al) such 
by-laws, rules, orders and regulations as aforesaid, and to do and per- 
form every other corporate act; and the number of votes to which 
each stockholder shall be entitled shall be according to the number 


Voting regu of shares he or she shall hold in the proportions following, that is 


lated. 


to say: for cach share, not exceeding twenty shares, one vote; for 
every five shares, above twenty and not cxceeding fifty, one vote, 
and for every ten shares above fifty, one vote; but no share shall 
confer a right of suflrage which shall not have been holden three 
calendar months prior to the day of election, nor unless it be holden 
by the person in whose name it appears absolutely and bona fide 
in his own right or in that of his wife, or for his or her sole use and 
benefit, or as executor or administrator, trustee or guardian, or in 
the right and for the use and benefit of some co-parinership, cor- 
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poration or society of which he or she may be a member, and not 
in trust for and to the use and benefit of any other person: Provided, 
that no share held by transfer shall be entitled to vote, unless the 
same shall have been transferred at least three months before the 
election, and in all voting by. proxy the attorney shall be legally 
constituted under the hand and seal of the party and the authority 
propery authenticated, when according to the laws of this State, 


such authenticity is necessary. 


Szo. 5. And be it further enacted, That the election of officers, tection of 
poe for in the preceding section shall be conducted in the fol- officers, how 
owing manner, that is to say, the managers for the time being shall conducted. 
appoint two of the stockholders, not being managers, to be judges 
of the said election, and to conduct the same, after having several- 
ly taken and subscribed an oath or allirmation before a judge or 
justice of the peace well and truly, and according to law conduct 
such clection, and the said judges shall decide upon the qualifica- 
tions of the voters, and when the election is closed shall count the 
votes and declare who hag been elected; and if it shall at any time ___ 
happen that an election of president, managers, treasurer, or other Foire we 
officer shall not be made, the corporation shall not for that cause sion,’ 
be deemed to be dissolved, but it shall be lawful to hold and make 
such election of president, managers, treasurer or other officer on 
the same day or on any day thereafter by giving at least ten days’ 
notice, signed by the president or secretary in the newspaper's be 
fore mentioned, of the time and place of holding said election, and 
the president, managers, treasurer and other officers of the prece- 
ding ycar shall in that case continue to act and be invested with 
all the powers belonging to their respective situations, until another 
election shall take place; in case of the death, resignation or remo- An officer roe 
val from the State of any president, manager, treasurer or other moving from 
officer, his place shall be filled by the board of managers until the “His State. 
next mae election: Provided, that the removal of a manager from 
this State shall not operate to vacate his place, should there be a 
majority of the managers still residing in tho State, 


Sec. 6. And be it further enacted, That the said president and Managers’ 
managers shall hold their mectings in the borough of Wilmington, meetings, 
and when met five shall be a quorum, who in the absence of the where to be 
president may choose a chairman, and the said managers shall an- aa 
nually appoint a sceretary, who shall keep minutes of their trans- Scoretary 
actions fairly entered in a book, and a quorum of the said mana- , 
gers being formed, they shail have full power and authority to ap- 
point all such surveyors, cnginccrs, superintendents, and other ar- Surveyors, 
tists and officers as they shall deem necessary to carry on the in- & 
tended work, and to fix their salarics and wages, to ascertain the 
times, manner and proportions in which the said stockholders shall 
pay the monics duc on their respective shares, to draw orders on Payment of 
the treasurer for the same, which shall be signed by the president, "°° ae 
or in his absence by a inajority of the managers present, and coun- 
tersigned by the secretary, and generally to do all such other acts, 
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matters and things as by this act and by the by-laws and regula- 
tions of the company they are authorised to do. 


Certificates SEC. 7. And be it further enacted, That the president and ma- 

ofstock.  nagers first chosen shall procure certificates or evidence of stock 
for all the shares of the said company, and shall deliver one such 
certificate, signed by the president and countersigned by the trea- 
surer, and sealed with the common seal of the said company, to each 
person for every share by him subscribed and held; which certifi- 
cate or evidence of stock shall be transferable at his pleasure, in 
person or by attorney duly authorised in the presence of the presi- 
dent or treasurer, each of whom shall keep a book for that purpose 
(subject however to all payments. duc or to become due thereon) 
and the assignee holding any certificate having first caused the 
assignment to be entered in a book of the company to be kept for 
the transfer of stock, shall be a member of the said corporation, 
and for every certificate assigned to him as aforesaid shall be en- 
titled to one share of the capital stock, and of all estates and emolu- 
ments of the company incident to one share, and to yote as afore- 
said at the meetings thereof, and subject to all penalties and for- 
feitures, and of being sucd for all the balance and penalty duc or 
to become due on each share as the original subscriber would have 
been. 


Neglecting to, Suc. 8. And be it further enacted, That if after thirty days’ no- 

pay instal tice in the public papers aforesaid, of the time and place appointed 

ment. for the payment of any proportion or instalment of the said capital 
stock, in order to carry on the work, any stockkolder shall neglect 
to pay such proportion or instalment at the place appojuted, for the 
space of thirty days after the time so appointed, every such stock- 
holder or his or her assignee shall in addition to the instalment so 

Penalty, called for, pay at the rate of two per centum per month for the de- 
lay of such payment, and if the same and additional penalty shall 
remain unpaid for such space of time as that the accumulated pe- 
nalty shall become equal to the sums before paid in part and on ac- 
count of such shares, the same shall be forfeited to the said com- 
pany, and may be sold to such person or persons willing to pur- 
chase, for such price as can be sbiained for the same, or in default 
of payment by any stockholder of any such instalment as aforesaid, 
the president and managers may at their election, cause suit to be 

How recover- brought before any justice of the peace, burgess of the borough of 

ed, Wilmington, or in any court having competent jurisdiction for the 
recovery of the same, together with the penalty aforesaid: Provided, 
that no stockholder, whether original subscriber or assignee, shall 
be entitled to vote at any election or at any general or special 
mecting of the said company on whose share or shares any instal- 
ment or arrearages may be due and payable more than thirty days 
previously to the said clection or mecting. 


Officers to Seo. 9. Mind be it further enacted, That the president and ma- 
give bond. - nagers of the said company shall demand and require of and from 
the said treasurer, and al] and every other the ulliccrs and other 
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persons by them employed, bond in sufficient penalties, and with 
such sureties as they shall by their rules, order and regulations re- 

uire, for the faithful discharge of the several duties and trusts to 
them or any of them respectively committed. 


Seo. 10. And be it further enacted, That dividends of so much piyitonds— 
of the profits of the company as shall appear advisable to the ma- when to be 
nagers shall he declared at least twice a year in every year, and made. 
paid to the stockholders on demand, at any time after the expira- 
tion of ten days therefrom, but they shall in no case excee the », ; 
amount of the nett profits actually acquired by the company, so that ya) 8°” 
the capital stock shall never be thereby impaired; if the said mana- 
gers shall make any dividends which shal! impair the capital stock Managers 
of said company, the managers consenting thereto shall be liable liable, when. 
in their individual capacitics to said company for the amount of the 
stock so divided, and each manager present when such dividend 
shall be made shall be adjudged to be consenting thereto, unless he 
forthwith enter his protest on the minutes of the board, and give 
public notice to the stockholders at the declaring of such dividend. 


Sec. 11. And be it further enacted, That at the end of the third Abstract of 
year after the date of this act and of every third year thereafter, the account 
there shall be furnished to the Legislature an abstract of the ac- te bo furnish- 
count of the company, showiug the whole amount of their capital ae eo 
actually paid into the funds of the company, and the amount of when and 
dividend declared in each year, or the losses sustained, as the case how made. 
may be; which abstract shall be verified by the oath or affirmation 


of the president of the company for the time being. 


Seo. 12. Ind be it further enacted, That the president and man- pocation of 
agers of the said rail-road company, shall have power to survey, the road. 
lay down, ascertain, mark and fix such route as they shall deem 
expedient for such road, beginning at some point on the Christiana 
river, within the borough of Wilmington; which point shall not be 
east of Poplar street in said borough, and extending to the line of 
this State in the direction of Downingtown in the State of Penn- 
sylvania, having due regard to the situation or nature of the ground 
and of the buildings thereon, the public convenience and the inte- 
rest of the stockholders, and so as to do the least damage to pri- 
vate property; and the said road shall not be more than fom rods 
wide, and shall not pass through any burying ground, or place of Not to pass 
public worship, nor any dwelling-house, without the consent of the trough any 

* oy ge bury in, 
owner thereof, nor shall it pass through any outbuilding of the value groutd, &e. 
of three hundyed dollars without such consent; and the said presi- 
dent and managers shall, within six months after ascertaining the 
route of the rail-road, cause an accurate survey of the lines of the 
said road to be made, a map or plot of which survey they sha}] A map thoro- 
cause to be filed in the Secretary’s office of this State; which map ae sey se 
or plot, or a certified copy thercof, shall be sullicient evidence Of tory's bsg 
the course of said road which may then be opened, and all the ex- 
penses incurred thereby shall be defrayed by said company. 


se tesacesasiseenesnasse 


92 LAWS OF THE 


; Powers ofthe Spo. 18. And be it enacted, That it shall be lawful for the preésl- 
: pompany i dent, managers and company, of the said rail-road company and 
} road. s their agents, and all persons employed by or under them for the 
purposes contemplated by this act, to enter upon any land which 
| they shall deem necessary for laying out said road, and also for 
Y 
| 
| 
1 
{ 


: the purpose of searching for stone, sand, gravel or wood for con- 

; structing said road; but no stone, sand, gravel or wood shall be 

: taken away from any land without the consent of the owner thercof, 

: until the rate of compensation for the same be ascertained and 
paid; which rate of compensation, if the parties cannot agree there- 
on, shall be ascertained in the manner hereafter prescribed as to 
the compensation for lands over which said road may be laid. 


And gradua. Seo. 14. And be it further enacted, That it shall and may be 

ting its de- lawful for the said company to make, construct and establish a rail- 

scont. road on the route laid out as aforesaid, to be constructed so that 

; the said rajl-road in its progress shall in no part of it rise above 

one inch to a foot; and said company are also hereby empowered 

to erect, make and estavlish all ves edifices, and devices to the 

said rail-road as may hy the said company be deemed expedient 

for the purposes of carrying into eflect the objects of their incor- 

‘ poration, and also to construct or agree with the owner or owners 

; for the purchase of any lands or tenements which may be neces- 
sary for the purpose of erecting the said rail-road. 


How dame. Sec. 15. And be it further enacted, That whenever it shall be 
ges to lands, necessary for the president, managers and company of the said 
be to : 48- yail-road company to enter in and upon, and occupy for the pur- 
certainees pose of making said rail-road, any land upon which the same may 
‘ ¢ located, if the owner or owners of said land shall refuse to per- 
mit such entry and occupation, and the partics cannot agree upon 
the compensation to be made for any injury or supposed injury 
that may be done to said laud by such entry and occupation, it 
shall ata be lawful for the parties to appoint five suitable and 
disinterested persons to estimate such damage, who shall be under 
oath or affirmation fairly and impartially to estimate the same, and 
‘ shall reside within the county of New Castle; and the expenses in- 
curred by the said appraisers shall be defrayed by the said rail- 
road company; but if the parties cannot agree upon such per- 
sons, or if the persons so chosen shall not decide upon the matter, 
i or if the owner of such land shall refuse or neglect to join in such 
| appointment within twenty days after requisition upon him for that 
purpose made, or if such owner shall be feme covert, under age, 
non compos mentis, out of the State, or unknown, then it shall be 
lawful for the Court of Common Pleas of said county, on applica- 
: tion of cither party and at the costs and charges of the said com- 
pany, to appoint five disinterested men of said county, to view, cx- 
amine and survey the said lands, tenements or hereditaments, and 
estimate the injury or damage, if any, that in their apprehension 
will be sustained as aforesaid by reason of said rail-road, and re- 
port the same under their oaths or affirmation to the said court, 


sioctica wir 


wos 


STATE OF DELAWARE. 


the agreement of any three of them to said report being sufficient; 
which report being confirmed by the said court, judgment shall be 
entered thereon, and the viewers shall be entitled to one dollar per 
diem for their services, to be paid by said company; and it shall 
be the duty of the appraisers, viewers in estimating: such injury or 
damage, to take into consideration the advantages that will be de- 
rived to the owner or owners of the said lands from the said rail- 
road: Provided, that cither party may appeal to the said court 
within thirty days after such report may have been filed in the 
prothonotary’s ollice of said county, and have the matters in issue 
decided in the same manner in which appeals from the judgments 
of justices of the peace are decided, and such decision shall be final; 
and upon the coming in of such repert and the confirmation there- 
of, or upon final judgment on appeal therefrom, and the said com- 
pany paying to such owner the sum in such report or judgment 
specified in full compensation for said lands, or for the injury sus- 
tained as aforesaid, the said company shall become scized of the 
same estate in the said lands which the owner held in the same; 
and they, and all who act under them, shall be acquitted and freed 
from all responsibility for and on account of such injury: Provided, 
that the payment of damages aforesaid for land, through which 
the said road may be made, shall be made bofore the said compa- 


‘ny or any person under their direction or in their employ, shall be 


authorised to enter upon or break ground in the premises, except 
for the purpose of surveying and laying out said road, unless the 
consent of the owner of such land be first obtained. 


Sec. 16. And be it further enacted, That the said rail-road shall 
be so constructed by the said company as not to obstruct or im- 
pede the free use or passage of any public road or public roads, 
which may cross or enter at the same, being now laid out, or 
hereafter to be laid out; and in all places where the said rail-road 
may cross, or in any way interfere with any public road, it shall 
be the duty of the said company to make or cause to be made, a 
good and suflicient causeway or causeways, to enable all persons 
passing or travelling such public road, to cross and pass over thi 
said rail-way, which causeway or causeways shall be made and 
maintained by the said company; and if the said company shall re- 
fuse or neglect to make such causeway or causeways, or when 
made to keep the same in good repair, they shall be liable to pay 
a penalty of ten dollars, for every day the same shall be so neg- 
lected or refused to be made or repaired; to be recovered by the 
road commissioners of the hundred with costs for the usc of the 
hundred, as debts of like amount are by law recoverable, and shall 
moreover be liable to an action or actions at the suit of any per- 
son who may he aggricved thereby; and the service of proccss 
upon any officer or agent of snid company shall be as good and 
available in law, as if served upon the president himself. 


Sec. 17. And be it enacted, That for the accommodation of all 
persons owning or possessing land, through which the said rail- 
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When the road may or shall pass, and to prevent inconvenience to such per- 

pee serene son in crossing and passing over the same, it shall be the duty of 

Shraueitpla: the said company when required, to make or cause to be made a 

tation—pro- good and sufficient causeway or causeways, whenever the same 

vision. may be necessary, to cnable the occupant or occupants of said 
lands to cross or pass over the same with wagons, carts and imple- 
ments of husbandry, as occasion may require: Provided, that the said 
company shall in no case be required to make or cause to be made 
more than one such causeway through each plantation or lot of 
land, for the accommodation of any one person owning or posses- 
sing land through which the said road may or shall pass; and 
where any public road shall cross said rail-road, the person owning 
or possessing land through which the said road shall pass, shall 
not be entitled to make such requisition on said company, and the 
said causeway or causeways when so made, shall be maintained 
and kept in repair by the said company; and-if the said company 
shall refuse or neglect to make such causeway or causeways, or 
when so made to keep the sane in good repair, the said company 
shall be liable to pay any persen aggrieved thereby, all damages 
sustained by such person in consequence of such refusal or neglect, 
to be sued for and recovered before any justice of the peace, or 
any court having cognizance thereof; and the service of process 
upon any officer or agent of said company shall be as good and 
available in law as if served upon the president himself. 


Limitation of Spo. 18. And be it enacted, That no suit or action shall be 

mali it >, brought or prosecuted by any person or persons for any penaltics 

penalyy incurred under this act, unless suit or action shall have ‘been com- 
menced within six months, next after the offence shall have been 
comunitted, or the cause of action shall have occurred, and the de- 

General issue fendant or defendants in such suit or action may plead the general 
issuc, and give this act and the special matter in evidence, and that 
the same was done in pursuance and by authority of this act. 


Lateral rail- See. 19. And be it further enacted, That from time to time, 

rican. whenever it may be necessary, the president and managers are 

‘hereby authorised to lay out or cause to be laid out and construct- 

ed in manner as above prescribed, such lateral rail-roads as occa- 

sion may require. And that the Legislature reserves the right, if 

the said company unreasonably refuse or neglect to lay out and 

construct such lateral rail-roads as the public wants may demand 

and require, to authorise any person or persons, company or com- 

panics to construct the same, subject to such reasonable ternis and 
regulations as the Legislature may prescribe. 


Rates of toll. Smo. 20. And be it enacted, That on the completion of a section 
of two miles of the principal rail-road, beginning at the Christiana 
river, and from time to time of the lateral rail-roads, the same shall 
be esteemed the public highway, free for the transportation of all 
commodities; and the said company may charge and reccive tolls, 
and for freight on and for transportation of goods, wares and mer- 
chandise at the following rates, that is to say: on cach ton of salt, 
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three cents per mile; on each ton of coal, gypsum, brick, lime, 

iron-ore and sand, two cents per mile; on wood for fuel, two cents 

per cord per mile; on lumber, squared and round, per one hundred 

feet solid, two cents per mile; on boards, plank, scantling, or other 

sawed stuff, reduced to inch stuff, two cents per one thousand fect 

per mile; on staves and heading, for barrels and other vessels of 

less size, one cent per mile per thousand; on all carriages convey- 

ing passengers, one cent per mile for cach passenger; on pig-iron, 

three cents per ton per mile; on manufactured iron, four cents per 

ton per mile; on all articles not cnumerated, passing southward, 

two cents per ton per mile, and on all articles not enumerated, 

passing northward, four cents per ton per mile; on all single and 

detached articles, weighing Iess than a ton, it shall be lawful to 

charge and receive on the transports thereof, an advance of twenty eae 
per centum on the rates as above established. Provided always, passing 
and it is hereby declared and enacted, that the rate of tolls charge- southward 
able on articles of any kind whatsoever passing northward, may 24 Pada 
be one-third more than the tolls hereby established, and chargeable “" 

on similar articles passing southward: Provided also, that from the po, in the bo- 
line of the borough of Wilmington to any and every part of said rough of Wil- 
borough, when the said rail-road may be located, the tolls shall be mington. 
the same as is charged for one mile, on the several articles before- 
mentioned, and no more. And provided further, that every person 

or persons using the said road shall only use those carriages, wag- Me nead 
ons and conveyances which shall be adapted thereto; which said the rail-road. 
carriages, wagons and conveyances, to be used thereon for the 
transportation of persons ‘or commodities, shall be of such kind as 

the said company shall prescribe. nd provided further, that if 

the nett proceeds of the tolls, according to the rates herein-before 
established, shall not amount to six per centum per annum on the 

capital stock of said company, the president and managers shall 

have power and they are hereby authorised to increase said rates 

so fur as that the said nett proceeds shalj amount to six per centum 

per annum on said capital stock. 


Sec. 21. find be it enacted, That if any persen or persons shall pengtty for 
wilfully and knowingly break, injure or desinay the rail-road or injury to the 
any part thereof, or any work, edifice or device, or any part there- road, &c. 

of to be erected by the said company in pursuance of this act, he 
she or they shall forfeit and pay to the said company three times 
the actual damage so sustained, to be sued for and recovered with 
costs of suit before a justice of the peace, or in any court having 
cognizance thereof, by action of debt in the name and for the use 
of the said company. ; 


How recov- 


Sgro. 22. And be it further enacted, That if the president, mana- tq enso tho 
gers and company shall not proceed to carry on said work within company ne- 
three years from the date of this act, and shall not complete the glect to com, 
same as aforesaid in seven years, according to the truce intent and nee the 
meaning of this act, or if after the completion of the said rail-road 


the said company shall suffer the same to go to decay and be im- 
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passible for the term of four years, then this charter shall become 
null and void. 


pn ar eek Sno. 23. And be it further enacted, That if an increase of the 
tresed— capital stock be deemed necessary by the stockholders to complete 
when, the said rail-road, it may be lawful for the said president, mana- 
gers and company, at a stated meeting convened for the purpose, 
to increase the number of shares so as the capital stock of said 
eles h shall not exceed one hundred and fifty thousand dollars, 
and to demand and receive the monies for shares so subscribed in 
like manner and under like penalties as are hereinbefore proyided 
for the original subscription, or as shall be provided for by their 


by-laws. 


In easonlaw ‘SEO 24. And be it further enacted, That if at any time hereaf- 
be passed for ter a company shall be incorporated in the State of Pennsylvania, 
like purposes for the purpose of constructing a rail-road extending from Down- 
by sete ingtown in that State, to the linc of this State, and uniting at said 
Pennsylv’a,_ line, with the rail-road contemplated to be laid out by this act, and 
when the two companics respectively shall have fully completed 
the construction of the two roads from the respective places of be- 
ginning to the point of termination and union at the said line, and 
the debts and expenses contracted by the said companies respec- 
tively shall be fully paid and discharged, so that cach company 
shall stand free and discharged from all debts, liens and incum- 
brances, that then and in such case it shall be the duty of the pre- 
sident, managers and company hereby incorporated, and they are 
hereby required to offer and propose to the said company, which 
shall ihanllinve been incorporated in the State of Pennsylvania, to 
A union of form a union of the capital stock of the said companies respective- 
the two com- Jy, and if such proposal shall be accepted to form such union, so 
naa aed that the capital stock of the respective companies shall be a com- 
how. mon stock, and the two companies shall in all respects constitute 
one company, which shall be entitled to all the rights, privileges, 
and immunitics conferred by this act. 


Seo. 25. And be it enacted, That the State hereby reserves the 
right to alter or abolish this charter, at any time after the period 
of fifty years from the complction of said rvad, and providing that 
such compensation shall be made to the stockholders as the Legis- 
lature shall deem reasonable. 


Limitation of 
this act. 


Passed at Dover, Jan. 26, 1831. 
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CHAPTER LXXXIV. 


AN ACT making provision for the support of Government for the 
is / pport of Go 
year one thousand eight hundred and thirty-one, 


Seo. 1. Be it enacted by the Senate and House of Representatives $12,000 to be 
of the State of Delavare in General Assembly met, That the sum of raised. 
twelve thousand dollars shall be raised and paid into’ the treasury 
of this State within the time, and in the manaer directed by an act : 
of the General Assembly entitled “An act concerning the auditor (Dig. p.54.) 
of accounts;” which said sum of twelve thousand dollars shall be jena 
apportioned, assessed and levied on the amount of the aggregate ; 
valuation of the real and personal property within this State, made 
in pursuance of the act of the General Assembly of this State, en- 
titled “An act authorising and directing a gencral assessment of (Dig, p. 502.) 
the real and personal property of this State,” passed in February, 
in the year of our Lord onc thousand cight hundred and _ sixtcen, 
and it shall be the duty of the auditor of accounts, and he is here- Auditor's 
by authorised and required to ascertain and apportion upon the 4"Y: 
aforesaid amount of the aggregate valuation, the sum per centum 
necessary to raise, clear of all allowances for delinquents, accord- 
ing to the best estimate that he can make of such allowances; and 
also of all charges of collecting the taxes hereby granted and laid, 


Sec. 2. And be it further enacted by the authority aforesaid, That prow tho mos 
the aforesaid sum of money shall be appropriated and applied in ney shall be 
the following manner, that is to say: so much as may be necessary appropriated, 
shall be applied to the payment of the salaries due and to become 
duc to the Governor, Chancellor, Judges of the Supreme Court 
and Court of Common Pleas, Attorney General, Secretary of State 
and Auditor of Accounts, up to the first day of January, which 
will be in the year of our Lord one thousand cight hundred and 
thirty-two; so much as may be necessary shall be applicd to the 
payment of the daily allowances of the members of the General 
Assembly, their clerk and other expenses, and for printing the Jaws 
passed at the session of this General Assembly and the proceedings 
thereof; and so much as may be necessary to the payment of the 
daily allowance of the delegates to the convention, to be held in 
November next, and the allowance to the clerk and officers thereof, 
as well as the other expenses incurred by the convention as au- 
thorised by law, and the residue to be applied to the payment of 
any claim or claims against the State, for which provision is or 


shall be made by law. 
Passed at Dover, Jan. 27, 1831, 
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CHAPTER LXXXV. 
3 vol. 121, A FURTHER SUPPLEMENT ¢o the act entitled “An act to 


Ra is authorise the owners and possessars of the marsh and low: grounds 
353, Bvo, commonly called and known by the name of the Tuppahannah 
30. Marsh, situate in the forest of Murderkill hundred, to cut a ditch 


or drain through the same. 


Preamble. Whereas, it has been represented to this General Assembly, that 
in consequence of numerous lateral ditches and drains having been 
opened into the ‘Tappahannah Marsh ditch, which was formerly 
Jaid out and opened under the act to which this is a further supple- 
ment, the said ditch is found not to be of sulcient width and depth 
to discharge the waters from the lands which were intended to be 
drained by it, in consequence of which said lands and low grounds 
are overflowed and rendered much less beneficial to the owners 
of them than they would be, were the ditch or drain of suflicient 
width and depth to drain them sulliciently: Therefore, 


Com. Pleas, 5BC- 1. Be it enacted hy the Senate and House of Representatives 
or Sup. Court of the State of Delaware in General Assembly met, That it shall 
may appoint’ and may be lawful for the Justices of the Court of Common Pleas 
frecholders. oy the Supreme Court at any time hereafter, to appoint three good 
and substantial frecholders of the county and neighborhood, who 
Owner of the ty PEA = . 
marsh to Sail be owners of said ‘l'appahannah Marsh and taxables for the 
view the  -support of said ditch, to go upon and view said marsh and ditch 
same, and to determine how much wider and deeper the said ditch or 
drain ought to be made, and whether any other lateral ditches or 
drains are necessary to prevent the said marsh from being over- 
flowed. And the said frecholders so appointed as aforesaid, before 
they go upon and view the marsh and ditch as aforesaid, shall be 
Their oath sworn or affirmed before some judge or justice of the peace of the 
and duties. county, faithfully and impartially, to the best of their skill and judg- 
ment, to perform the dutics enjoined on them by this act; and the 
said {recholders shall then go upon and view the marsh and ditch 
as aforesaid, and if they con it neces:ary shall, with the assist- 
ance of a surveyor, to be appointed by then: and sworn or aflirmed 
in manner aforesaid, proceed to determine how much the aforesaid 
ditch shall be widened and deepened; and alsa, to lay vat any late- 
ral ditches or drains which they may deem necessary, of such 
breadth, depth, length, course or courses, distance or distances, as 
will be sufficient to clear the said marsh of water. The said frec- 
holders shall also have power to determine what sum of money 
will be necessary to effect the purposes designed by this act, and 
to levy the same by way of tux upon the owners and possessors 
of the aforesaid marsh and low grounds, and also to apportion the 
suine according to the relative value of their respective shares. 


Proceedings Bec. 2. Ind be it further enacted, That the frecholders to be 
fo beretures appommted: as uforesnid. shall make return of their proceedings un- 
edtycuwle Ger thei lauds ur the hands of a majority of them, to the court 
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which may have appointed them as aforesaid, upon the first day 

of the next term after they shall have discharged the duties herein 

enjoined upon them: and it shall be lawful for any person interest- 

ed or effected by the proccedings of the frecholdcrs as aforesaid, 

if he is not satisfied with said proceedings, to apply for an order poi ma 
of review, and if the court upon hearing his reasons for such ap- be acta 
plication shall think it necessary, they may appoint three other good 

and substantial frecholders, owners and taxables as aforesaid, to 

review the proceedings of the frecholders first appointed, and make 

return in the saine manner and at the same time as is herein pres- 

cribed for the frecholders first appointed, and their return shall be 
conclusive: Pravided hawever, that if no order of review shall be Provision. 
applied for within six days after the first return as aforesaid, that 

the court shall confirm the said proceedings, and they shall be con- 

clusive against all persuns whatsoever. 


Sec. 8. And be it further enacted, That after the return and con- powers of the 
firmation of the procecdings as aforesaid, the managers of the managers, 
aforesaid marsh and low grounds, shall have power to carry into 
elect the determination of the frecholders as aforesaid, and to en- 
farce the collection of the tax so levied and apportioned as afore- 
said, in the same manner as is prescribed in the act to which this 
is a further supplement; and the said Tappahannah Marsh Com 4.14 compa 
pany shall have power and they are hereby authorised to choose ny, sa 
four managers to superintend the ditching, draining, &c., of the 
said marsh and low lands, instead of three, the number hercto- 
fore directed in the act to which this is a further supplement; such 
widitional manager to be chosen in the same manner as directed by 
sid act for the choosing of said three managers, 


Sec. 4. And be it further enacted, That hereafter, cach respec- Voting regu. 
tive owner or possessors of the marsh and low grounds as afore- lated. 
sud, shall be entitled at all meetings of the company, to have one 
vote for each plantation which he may possess contiguous to the 
suid marsh and benefited by the said ditch. 

Sac. 5. And be it further enacted, That every freeholder ap- , holder’ 
pointed under and by virtue of this act, shall have and receive for fen 
eich and every day he shall attend in viewing the aforesaid marsh, 
low grounds and ditch, one dollar; and the clerk of the court afore- 
suid, for every order made and cevtified under the seal of his of: 
fice, one dollar; and for reading the report, iIndorsing the confir- Clerk's. 
miuttion of the court thereon and filing the same of record, fifty 
cents and no more; to be paid by the owners aud possessors of the 
aforesaid marsh and low grounds. 


See. 6. And be it further enacted, That so much of the act to wrat ofthe 
which this is a further supplement as is hereby alicred or supplicd, former net 
be and the same is hereby repealed, made null and void. repented, 


Passed at Dover, Jan, 27, 1831. 
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CHAPTER LXXXVI. (Private Act.) 
AN ACT vesting in Mary Molineauz, wife of Noble B. Molineaux 


and late Mary King and her heirs, the title to a certain piece of 
land therein mentioned, 


Passed at Dover, Jan. 27, 1831. 
—e>r9BOc<m 


CHAPTER LXXXVII. (Private Act.) 
8vo. 20. A SUPPLEMENT to an act entitled “An act to enable the exe- 


cutors of William Lindsey, late of New Castle county, deceased, 
to sell his real estate.” 


Passed at Dover, Jan. 27, 1831. 
>) CBG «<m 


CHAPTER LXXXVIII. 


AN ACT for the payment of claims against the State. 


State Treas = Sec. 1. Be itenacted by the Senate and House of Representatives 
sur omy of the State of Delaware in General Assembly mel, That the State 


faims to—  ¢ A . : 
mune" ‘Treasurer be, and he is hereby authorised and directed to pay the 


D. Godwin. following claims, to wit:to Danic]l Godwin, escheator of Kent county, 
for holding an inquest in the case of the house of Elizabeth James, 
B. Potter jr. forty-one dellars and cighty-seven cents; to Benjamin Potter, jr, 
for a ceriain negro named William ‘Toast alias William Collins, 
a seventy-five dollars; to Robert Porter & Son, for printing and 
SM. Dar. other services, forty-two dollars and seventy cents; to Samuel M. 
rington. Harrington, for maling a general index and table of private acts 
to the 7th velume of Delaware Laws, and for making an index to 
the sessicn acts of 1830, for having the 7th volume of the Dela- 
ware Laws bound, and for collecting copies of the laws of the 
M. E.Capelle Several States, one hundred and twenty-five dollars; to Marcus 
E. Capelle, sheri! of New Castle county, for bringing the ballot- 
P. Johnson. boxes to Dover and retutning the same, twelve dollars; to Purnal 
Johnson. sheriff of Sussex, for similar services, twelve dollars; to 
II. W. Peter- Henry W. Peterson, by order of Samuel M. Uarrington, then Sec- 
ae retary of State, for printing and other services, one hundred and 
JT Harris, tWenty-dollars and fificen cents; to John 1H, Harris, for postage on 
F, Hoover, | letters, five dollars and seventy-seven cents; to Francis Hoover, a 
justice of the peace, for five marriage licenses, purchased by Abel 
Harris on his account of Joseph Smithers, late clerk of the Peace 
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for Kent county, and by the said Harris sent by Hanson Corse and 
lost, ten dollars; to Joseph B. Adams, clerk of the High Court of J.B. Adama 
Errors and Appeals, for furnishing the court with paper, quills, &c. 
from the June term, 1829, to the June term, 1830, thirteen dollars 
and fifty cents; to C. P. Comegys, trustee of Delaware College, for 
postage and advertising, two dollars and fifty cents. 


Sec. 2. And be it enacted, That the State Treasurer be, and he 

: ° Scerctary of 
is hereby authorised to pay to the Secretary of State, the sum of stato, 

two hundred dollars,.to be applied by him to the payment of the 
contingent expenses of his office, an account of which shall be sub- 

initted to the General Assembly at the next January session. 


Passed at Dover, Jun. 28, 1831. 


Cc. P. Come- 
gys. 


—>r)8O0«<e- 


CHAPTER LXXXIX. 


A SUPPLEMENT @ the act entitled “An act to detach from Mur- g yo, 968, 
derkill hundred a part thereof lying northerly, of a division line 
in said act described, und to chunge the place of holding the elec- 
tion.” 


Sre. 1. Be it enacted by the Senate and House of Representatives what part of 
of the State of Delaware in General Assembly met, ‘That all that Murderkill 
part of Murderkill hundred, in Kent county, which lies northwest- bape bares 
erly of a line running with a large ditch leading from Hadden +) Dover 
Smith’s mill to Philip Marvel’s, and from thence with the new road hundred. 
leading froin the said Philip Marvel’s to the Union Meeting-house, 
be hereafter detached from said Murderkill hundred, and be at- 
tached to and become a part of Dover hundred in said county. 


Sea & And be it further enacted, That all the valuations of pro- ,, 

. 1€ asscess- 
perty or asscssments upon the assessment or levy lists of Murder- ment of pro- 
kill hundred, within or belonging to that part of the said hundred perty therein 
lying northwesterly of the line aforesaid, and detached from Mur- to be trans- 
derkill hundred as aforesaid, shall be transferred by the Levy Court ee 
and Court of Appeal to Dover hundred aforesaid, and be duly hundred by 
placed upon the levy or assessment list of said hundred; to cnable the L. Court. 
the said Levy Court to do which, the present assessor of Murder- 
kill hundred shall report to the said Levy Court, on or before the reser ot 

ay : urderkill to 
first ‘Tuesday of March next, all the valuations of property or as- report to the 
sessnents upon the assessment or levy lists of Murderkill hundred, Lovy Court 
within or belonging to that part of said hundred lying northwesterly 
of the line aforesaid, and detached from Murderkill hundred afore- 
said; and that the Levy Court and Court of Appeal shall have au- 
thority to effect all proper transfers in the premises, in order to 
make the levy or assessment list of Dover hundred correct, and 
from time to time to rectify all crrors thercin; that the collector of 
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Dover hundred aforesaid, shall have full power and authority to 
demand, receive and collect all taxes from all persons within that 
part of Murderkill hundred so detached as aforesaid, or according 
to the duplicate of the assessment which shall be delivered to him, 
in the same manner and by the same means and procecdings, which 
collectors of tuxes according to the laws of this State may or can 
usc; and if in consequence of any omission in transferring the va- 
luations or assessments, any valuation or assessment, one ur more, 
within and belonging to that part of Murderkil! hundred so detach- 
ed as aforesaid, shall not be upon the duplicate delivered to the col- 
lector of Dover hundred, but shall remain upon the duplicate of the 
collector of Murderkill hundred; in every such case the collector 
of Murderkill hundred shall have full authority and power to de- 
inand, receive and collect the tax or taxes according to such as- 
sessment or assessments upon his duplicate, as fully and effectual- 
ly as if the stme were within Murderkill hundred, and this act had 
not been pissed, 


Sac. 8 And he it further enacted, That all laws that apply to 
hundreds as such, shall hereafter apply to Dover hundred enlarged 
as aforesaid, and to Murderkill hundred decreased as aforesaid, and 
to the citizens residing in cach respectively. 


Passed at Dover, Jan, 28, 1831. 
—r)8GGKcm 


CHAPTER XC. 
AN ACT supplementary to the act entilled “1a act lo improve the 
navigation of Lewes creek, lo survey and regulate the streets of 


the town of Lewes, and for other purposes.” 


Src. 1. Be itenacted by the Senate and House of Representatives 


to be appoint. Of the State of Deluware in General Assembly met, That if hereafter 


ed by the 
votcrs— 
whien. 


5 vol. 310. 


Asscssor— 
duty of the. 


at any annual election to be held in the town of Lewes under the 
provisions of the second section of the act to which this is a sup- 
plement, the trustees for the time being shall fail to appoint three 
frecholders to hold the said election as directed by such act to which 
this is a supplement, then and thereupon, and in all future elections 
when such failure shall occur, it shall and may be lawful for the 
qualified voters then and there present, to choose froin those pre- 
sent the said three substantial frecholders to conduct such election. 


Sec. 2. 4nd be it further enacted, That the assessor for the town 
of Lewes for the time being, shall hereafter at the time of making 
the annual assessment of the real property within said town, make 
out and annex to the regular assessment list of said real property, 
a true and impartial valuation of all houses, stores, sheds and other 
buildings standing or situated upon any strect, vacant land or town 


= Se. ee - cca 
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common, and it shall and may be lawful for the said assessor, and 
he is hereby directed and required to make out a true and impar- 
tial list of the yearly rental value of all public grounds, strects, com- 
mons or marsh, upon the which such buildings are or may be here- 
after erected, and of all that are or may be enclosed or occupied 
within the corporate limits of said town, stating the names of the 
persons by whom such property is occupied or enclosed, setting 
down the name of cach, the amount or value held by him, her or 
them, with a description of the same, and a description of cach lot 
or parcel by him, her or them so occupied or enclosed, with a dis- 
tinct statement of the yearly value of cach lot or parcel respective- i 
ly. And in case no rental value can be correctly estimated, the yaino eannot 
said assessor shall and may take and consider six per centum upon be ascertain. 
the full frechold value thereof as the said yearly value of the same. ed. 

A duplicate of such list shall be subjoined to and returned with the ee 
other assessment of rcal property to the trustee of the town, and in ag estan 
like manner by them exhibited for public inspection, with the same eq, 4 
right of appeal on poe oat of those who may deein themselves ag- 

grieved, as if it were freehold property. 


Sro. 8. Be it enacted, That it shall be the duty of the said trus- Tax on pub. 
tees to levy and collect the said rent or tax upon public grounds lie ground 
each and every year, whether a tax be levied upon the frecholders collected 
of the town or not. Provided, that the said rent or tax shall in no °tY Yeo" 
case exceed the amount returned upon the duplicate of the ycarly 
rental valuation of said property. 


Src. 4. All elections of trustees, treasurer and assessor, shall Elections— 
hereafter be held at the old court-house, where the general elec- where to bo 
tions are now held, at the time appointed by the act to which this held. 
is supplementary; and upon the neglect or refusal of the trustees 
aforesaid to appoint frecholders to conduct any such election, at 
the tine appointed for opening the same, the voters present shall 
select from amongst themselves the frecholders requisite to hold 
such election, agreeably to the act to which this is a supplement. 

And all persons paying a tax for any house or store standing Qualification 
upon public ground, and who are qualified to vote for Representa- of voters. 
tives in the State Legislature, shall be deemed and taken to be 


qualified voters of suid town elections. 


Suro. 5. Be it enacted, That the trustees of the town of Lewes p 
. . rustecs 

shall have authority and power to provide a house for the confine- may provide 
nent of persons concerned in any riot or breach of the peace in 4 house of 
said town, and the several justices of the peace in and for Sussex correction, 

: : Powers of 
county shall have full authority, and they are hereby authorised at Justices of 
their discretion, to order the confinement of any such person or per- the Peace. 
sons, for any period of time uot exceeding forty-cight hours, at 
the expiration of which said time he, she or they so confined, shall 
be discharged or removed to the common gaol of said Sussex coun- 
ty, at the discretion of the justice who shall have ordered his, her 
or their confinement; and it shall be the duty of the constable into 
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And Consta- whose custody such person or persons shall have been committed 
Dies; upon any such temporary commitment as aforesaid, to act as keep- 
er of such place of confinement, and provide for the support of such 
person or persons as are ordered to be lodged therein; such provi- 
ding to be paid for by the offender or offenders, in the same man- 
ner as other costs due from him, her or them upon the process of 
their confinement, or by the county as the said justice may deter- 


mine. 
Repeal of for- Sec. 6. Be it enacted, That all provisions contained in the act to 
mor act. which this is a supplement which are hereby altered or supplied, 


be and the same are hereby repealed. 
Passed at Dover, Jan. 28, 1831, 
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RESOLUTIONS. 


CHAPTER XCI. 


Resolved by the Senate and House of Representatives of the State Bank direc. 
of Delaware in General Assembly met, That the following persons tors. 
be, and they are hereby appointed directors of the Farmers’ Bank 
of the State of Delaware on the part of the State, agreeable to an 
act of the General Assembly in such case made and provided:— 
For the principal bank, Jonathan Jenkins, William K. Lockwood Dover. 
and Joseph Smithers; for the branch at Wilmington, John J. Milli- yo aington 
gan, Charles I. du Pont and Harry Connelly; for the branch at New haa 
Castle, John Moody, Thomas Stockton and Samuel Meteer; for now Castle. 
the branch at Georgetown, John Tennant, Arthur Milby and Da- Georgetown, 
vid Hazzard. 


Adopted at Dover, Jan. 5, 1831. 


err P Oddo 


CHAPTER XCIJI. 
In the General Assembly, January Session, 1831. 


The committee to whom was referred so much of the Governor's 
Message as relates to the tariff and internal improvements, and to 
whom was also referred sundry resolutions of the General Assem- 
blys of the States of Pennsylvania, Connecticut, Louisiana, Ohio, 
and Kentucky, approbatory of the tariff of 1828, have had those 
subjects under consideration, and beg leave to report the following 
resolutions: 


Resolved by the Senate and House of Representatives of the Stale posotution 
of Delaware in General Assembly met, That this General Assembly relating to 
do concur in the resolution of the General Assembly of the State the tariff of 
of Pennsylvania, by which it is declared “that the tariff of eighteen feel e 
hundred and twenty-eight accords with the spirit of the constitu- nerementay 
tion of the United States, and that it maintains the true principles 
of protection to the industry of the country against foreign policy 
and legislation;” and also in the opinion of the General Assemblys 
of the States of Louisiana and Vermont, in which they have de. 
clared the law of 1828, on the tariff, to be expedient and harmless 
to the southern States. 
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Resolved, That the construction of works of internal improve- 
ment by Congress is, in the opinion of this General Assembly, not 
only within the constitutional powers of the Congress of the United 
States, but that the exercise of such power is highly expedient. 


& : 
Tobefirware Resolved further, That the’Gonernor of this State be requested 
ded tocon- to transmit copies of the above resolutions to our Representative 
gress and the - h 
other States, and our Senators in Congress, and also to forward a copy to the 
Governors of the several States, with a request that they will lay 


the same before their respective Legislatures. 
Adopted at Dover, Jan. 12, 1831. 


>>) 9 BOK 


CHAPTER XCIII. 


re Resolved by the House of Representatives of the State of Delaware, 
va, Stato LY dnd with the consent of the Senate, ‘That Cornelius P. Comegys 
Reneurer. be, and he is hereby appointed State Treasurer. 


Adopied at Dover, Jan. 21, 1831. 


* >> OBO (Kc 


CHAPTER XCIV. 


The presi The committee to whom was referred the communication of the 

presi. ee : . 

dency of the Governor, transmitting sundry resolutions of the State of Alabama, 

U. States.  apprabatory of the course of conduct of Andrew Jackson as Pre- 
sident of the United States and recommending his re-clection, beg 
leave to recommend the adoption of the following resolutions: 


Resolved by the Senate and House of Represeniatives of the State 
of Delaware in General Assembly met, That this General Assembly 
do not acvord with the views of the Legislature of the State of 
Alabama, as expressed in said rerolutions, nor do they believe “the 
best interest of the Union” require the re-election of the said An- 
drew Jackson, after his present term shall expire. 


Dincat han _ Resolved further, That in the one of this Legislature, a de- 

the State of Cided majority of the people of this State are opposed to the re- 

Alabama. _ election of the said Andrew Jackson to the Presidency of the Uni- 
ted States,-after his present term of office shall expire. 


Disapproba- — esolved further, That the conduct of Andrew Jackson as. Pre- 
tion of tho sident of the United States, in refusing his signature to the Mays- 
rejection of “ill d bill and other bills for : : sik ° 

the Maysville Vite road bill and other bills for the promotion of internal improve- 


bil. “ments, in some of which this State was greatly interested, meets. 
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the most unqualified disapprobation of this Legislature, and that we 
can but view the same as a wanton exercise of power, regardless 
of the interests of the people. mn 

And whereas, the State of Alabama, through their Legislature, 
has thought proper to express their Views, as to the person who 
shall next fill the Presidential chair, we deem it a privilege and 
perhaps a duty, to declare what we conceive to be the will and 
wish of our own State: Therefore, 

Resolved further, That the able, firm and patriotic course of that Henry Clay 
talented patriot and profound statesman, HENRY CLAY, exhibit- somintind as 
ed through the course of a long life, mostly spent in the public ser- °°" saa 
vice, merits and has our fullest approbation and warmest gratitude: 
that we believe the best interests of the nation would be greatly 
promoted by his election to the Presidency of the United States, 
after the term of office of Andrew Jackson shall have expired; and 
that we therefore recommend him, the said Henry Cray, to the 
ob of these United States as a suitable person for their next 


resident. 


Resolved, That his Excellency, the Governor, be requested to To be sent to 
transmit copics of these resolutions to the Governors of the different ila 


States, to be laid before their respective Legislatures. 
Adopted at Dover, Jan, 26, 1831. 


>) BRECK 


CHAPTER XCV. 
In the Legislature of the State of Delaware, January Session, 1831. 


The committee to whom was refered that part of the Governor's Reports of 
Message which relates to the publishing Reports of Cases, adjudg~ causes in the 
ed in the High Court of Errors and Appeals, beg Icave to report: ea 

That they have conferred with the Hon. Willard Hall, and that Appeals. 
he is willing to undertake the service. He will expect that an ap- 
propriation should be made to pay for copying, paper and printing; 
as pnyment of these would probably be required. As to any fur- 
ther compensation, he states that he has no idea what it might rea- 
sonably be, but will be contented that it shall be reasonable, ac- 
cording to the services, of which he can form no estimate. It can 
be settled when the services have been perfermed. Thc commit- 
tee, therefore, recommend the adoption of the following resolutions: 


Resolved by the Senate and House of Se Ree of the State stato Trea 
of Delaware in General Assembly mel, That the State Tyeasurer surer to pay 
pay to Willard Hall, or his order, the sum of three hundred dol- ' eG Hall 


lars at such time, or nearly so, as he shall have prepared for print- : 


econ 


ate an es ant Yio 
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ing, a volume of such reports as aforesaid; and that he account for 
the same, in its application to the purpose aforesaid. 


The General Resolved, That the General Assembly will indemnify the said 
Assembly Willard Hall, the expenses of paper, printing and binding such 


eats volume of reports, and other incidental charges which may arise 
&e, * over and above, and in addition to the said sum of three hundred 


dollars. 


Copy of these Resolved, That a duly authenticated copy of the foregoing reso- 


resolutions Jutions be communicated to the Hon. Willard Hall. 
communica. 


ted to W. Adopted at Dover, Jan. 26, 1831. 
Hall. 
>> BORK 


CHAPTER XCVI. 


dn the Legislature of the State of Delaware at the January Session 
thereof, in the year of our Lord one thousand eight hundred and 


thirty-one. 


The committee to whom was referred so much of the Gover. 
nor’s Message as relates to the surviving officers and soldiers of 
the revolutionary army, who are not entitled to pensions under any 
existing law, beg leave to report— 

That having examined the memorial signed on behalf of the sur- 
viving officers and soldiers of tho war of the revolution, from the 
commencement of hostilities m 1775 to the first day of October, 
1780, the period at which the new organization of the army took 
place, your committee is deeply impressed with the importance of 
the services rendered by the memorialists and which were prompt- 
ed by a spontaneous and disinterested patriotism. Your commit- 
mitee would, therefore, recommend the adoption of the following 
resolutions: 


Tho survi- Resolved by the Senate and House of Representatives of the State 
ving officers of Delaware in General Assembly met, That the Legislature of this 
ae aes State do fully aceord with his Excellency, and with the sentiments 
tion recom. @xpressed in the memorial by him alluded to, and that they feel 
mended to that not only a debt of gratitude and respect is due to those venc- 
ne congress rable patriots of the revolution, but that liberal and aimple compen- 
: sation should be awarded them, and that our Senators in Congress 
be instructed and our Representative requested to use all proper 

ineans for cflecting an object at once so laudable, so reasonable 


and so just. 


Resolutions, Resolved, That his Excellency, the Governor, be and he is here- 
&«, to ho by requested to forward a copy of the above preamble and reso- 


forwarded to,*,: x : ‘os 
our represen. lution to each of our Senators and to our Representative in Con- 


tation in con. STESS. : 
ia wdopted at Dover, Jan, 27,1881. 
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CHAPTER XCVII. 


In the Legislature of the State of Delaware, at the January Session 
thereof, in the year of ow Lord one thousand eight hundred and 
thirty-one. 


The committee to whom was referred that part of the Gover- proposed 
nor’s Message which relates to the amendments proposed by the amendments 
General Assemblies of Louisiana and Missouri to the Constitution te the consti. 
of the United States, have given to the subject their serious con- aoa 
sideration, and it is the opinion of the committee, that it is inexpe- 
dient at this time, to make the proposed alterations. They there- 
fore respectfully recommend the adoption of the following resolu- 


tions:-— 


Resolved by the Senate and House of Representatives of the State By Louisiana 
of Detaware in General Assembly met, That this General Assembly Top toncur- 
oes not concur with the General Assembly of the State of Louis-‘*"™ 
iana, inthe proposal to amend the Constitution of the United States, 
so as to extend the term of office of President and Vice-Presi- 
dent to six years, and to render the President ineligible. 


Resolved by the authority aforesaid, That this Gencral Assembly By Missouri 

does not concur with the General Assembly of the State of Mis- non-concur- 
souri, in the proposal to amend the Constitution of the United States, '¢ 
so as to provide a uniform mode of electing the President and Vice- 
President of the United States, without the intervention of electors, 
and “that the election of President and Vice-President should in 
no case whatever, be submitted to the decision of the House of 
Representatives of the United States. ‘ 


Resolved, That his Excellency the Governor, be requested to These reso. 
forward copies of the foregoing resolutions to the Executives of lutions to be 
the several States, with a request that they be laid before their re- sent to the 
spective Legislatures. mercronireee 


Adopted at Dover, Jan. 28, 1831. 
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CHAPTER XCVIII. 
In the General Assembly, January Session, 1831. 


The committee to whom was referred so much of the Gover-my,, gistr 

; ape ae ws ne distribu- 
nor’s Message as relates to the distribution of the revenue arising tion of the re« 
from the sale of the public lands of the Union among the several venue arising 
States, for the purpose of education, é&c., report, he pub- 

That the citizens of this State view with deep solicitude, the ef- 
forts lately made in the national Legislature, to deprive the Atlan- 


Ty ae =a 
’ 


See eee eee eae se 
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tic States of their just and equitable rights to the public lands of 
the Union: rights which they claim to hold incommon with all the 
States, and which were asserted by and conceded to them at the 
laying of the Constitution of the Union. ‘It is an inheritance they 
claim as the purchase of their treasures and of thei? blood, and is 
too highly appreciated by them to be relinquished without an equi- 
valent, and too dearly bought to be wantonly lavished away. The 
citizens of Delaware have beheld with pain and anxiety, attempts 
which have lately been made in Congress thus to deprive them of 
a conceded right, and to dissipate the revenue derivable from those 
lands, by forcing sales within a short period of time and at mere 
neminal prices. They consider such a scheme as nothing less than 
a virtual alienation of their right, and a wanton sacrifice of their 
interest, to the cupidity and avarice of speculators, many of whom 
it would seem are as mercenary and unprincipled in their views, 
as they are active and vociferous in their support of them. The 
scople of Delaware look forward to the time when the national 
debt shall have been liquidated, (to the payment of which, the re- 
venue accruing from the sales of the public lands is pledged,) as a 
Suitable and auspicious period, after which the said revenue may 
be distributed among the several States of the Union, for the pur- 
pose of extending the means of education, and thereby promoting 
the general welfare of the Union, strengthening its bands and per- 
petuating its blessings. Your committee would, therefore, recom- 
mend the adoption of the following resolutions: 


cipeirapats 


tres te ce wine 


SS ae 
[25 a 


aa eee ee 


i A partialdis. Resolved by the Senate and House of Representatives of the State 
i A ; <4 my . Eek od . 

‘ _ ‘tribution de- of Delaware in General Assembly met, That this Legislature views 
i preeated. With a jealous cye, every attempt to make a partial distribution of 
a the public lands of the Union among the States; whether by direct 
grant to a State, or by nominal sales at reduced prices to the citi- 


: zens thereof. 


i Revenue, &e, Resolved, That in the opinion of this General Assembly, the re- 
should be dis- venue arising fiom the sale of the public lands of the Union, ought 
tributed, &¢. tg be distributed among the several States, fur the purpose of ex- 
Fee par tending the means of education throughout the republic, so suon as 


ose of edu- ee oe . ° 
vation, the liquidation of the national debt shall warrant the same. 


Our repre- Resolved, That our Senators and our Representative in the na- 
sentation in tional Legislature, be and they are hereby requested to exert them- 
congress Fe- selves to procure such an sir ey of the funds available from 
1 
Hy 


ested t . 
iNe their ef the sales of those lands, as shall foster and promote the cause of 


forts to effect education throughout the Union. 
a this. 
7 Resolved, That this General Assembly do approve most heartily, 


Conduct of the manly and able stand maintained by our representation in the 
; Ms ie Senate of the United States, in defending and sustaing the right 
i ‘and interest of the State, upon the question of the disposal of the 
: western domains of the Union. 


Resolved, That the foregoing report and resolution be signed by 
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the-speakers of the Senate and of the House of Representatives re- peealay aa 

spectively, and that a copy be transmitted to each of our Senators 9 eee 
and to our Representative in Congress, and that the Executive of tation in con- 
each State be furnished with a copy by the Governor, and request- gress, &e, to 


rao ” : es the several 
ed to lay the same before their respective Legislatures. Siniea, 


Adopted at Dover, Jan. 28, 1831. 
>>) OGOK<o 


CHAPTER XCIX. 


Resolved by the Senute and House of Representatives of the State guoritrs to 
of Delaware in General Assembly met, That it shall be the duty furnish the 
of the sheriffs of the several counties in this State, and they are next Legisla- 
hereby required to furnish to the Legislature, within the first week ee we priv. 
of the next January session, an account of the number of persons oners, &c. 
imprisoned in the year cighteen hundred and thirty-one, distinguish- 
ing between those imprisoned for debt, and those imprisoned for 
crime or misdemcanoy; also, the time during which they shall have 
been severally confined, the amount or the offence or cause for 
which they shall have severally been confined, and the costs in 
each case, and the ages, sex and color of the imprisoned; also, the 


amount of payments obtained in cach case in consequence of im- 
prisonment for debts. a 


Adopted at Dover, Jan. 28, 1831. 


SECRETARY’S OFFICE, 
Groncerown, Det. April 1, 1831. 


I do certify, that in obedience to the directions of an act of the General 
Assembly of the State of Delaware, entitled “An act concerning the keep- 
ing of the papers belonging to the Executive Department, and the acts of 
the General Assembly, and the printing and disposal of the laws and 
journals,” I have collated with, and corrected by, the original rolls, and 
caused to be accurately printed and published, this edition of the laws of 
the said State, passed during the last session of the General Assembly, 
which commenced on Tuesday the fourth, and closed on Friday the twen- 
ty-cighth day of January, in the year of our Lord one thousand eight 
hundred and thirty-one. ; 

CALEB 8. LAYTON, 
Secretary of the State of Delaware. 
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CHAPTER C. 
AN ACT concerning the Seals of the Courts. 


Sue. 1. Be it enacted by the Senate and House of Representatives ,,, 

of the State of Delaware in General Assembly met, That the scal of Hepat 
the Court of Chancery shall be taken, adjudged and deemed the under the old 
scal of the Court of Chancery, established by the amended consti- constitution 
tution of this State; and may and shall be made use of and affixed eae 
_to all writings, papers and copies, to which a seal of office ought the several 
to be affixed; and that the seal of the Orphans’ Courts shall be taken, courts under 
adjudged, and deemed the scal of the Orphans’ Court established the amended 
by the amended constitution of this State, and may and shall be “"ttton 
made use of and affixed to all writings, papers and copies to which 


the seal of office ought to be affixed. 


Sec. 2. Be it enacted by the authority aforesaid, That John H. John H. Ee. 
Eccleston, Esquire be, and he hereby is authorised to procure, cleston an. 
“is soon as may be, a seal of stecl or brass, to be made of the di- thorised to 
ameter of one inch at least, for each of the following courts, that Pons for the 
is to sty: one seal for the Court of Errors and Appeals, one seal several courts 
for the Superior Court in cach county, one seal for the General 
Sessions of the Peace in cach county, and one seal for the Court of 
Oyer and Terminer in cach county; the said seals shall be engraven Deseription 
with the arms of the State of Delaware, or parts of the same, or eee ren 
with such other device instead thereof as the said John H. Eccle- 
ston shall order and direct, and a motto or inscription to describe po to enter- 
the office to which cach seal belongs; a particular description of cd on the 
each seal shall be entered on the docket of the Court of Errors and docket of the 
Appeals, by the said John H. Eccleston, who shall deliver the same Court of we 
to the clerks of the oflices to which they respectively belong; the jalan ae 
said seals shall be taken, adjudged and deemed to be the seals of livered to the 
the respective courts whose titles they may bear, and they shall be tespective 
allixed to all writings, papers and copics where a seal of office is Stow to ho 


required. used. 
Sre. 8. And be it enacted by the authority aforesaid, That the 
State Treasurer shall pay to the said John I, Heceleston, the sun 
15 


had ape BE an amertp s.) Sthyd eS oy 
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250 appro- of two hundred and fifty dollars out of any moncy in the treasury 
priated for not otherwise appropriated, to defray the expense of procuring and 
pales urchasing said seals, and that the said John H. Eccleston shall 
those seals. Jay before the Legislature during the present session if practicable, 
or if not then, at the next session thereof, an account of his expen- 
An account ses in procuring and purchasing said seals, which said account 
of the expen: hen adjusted and. allowed by the Legislature, shall be deducted 
ses to be laid “ 
before the fom the said sum of two hundred and fifty dollars, and the balance, 
General As- if any remaining, shall be refunded by the said John H. Eccleston 
sembly, to the State Treasurer. 


Passed at Dover, Jan. 7, 1882. 
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CHAPTER CI. 


AN ACT to incorporate the Wilmington Savings Fund Society. 


Mombersof Suc. 1. Be it enacted by the Senate and House of Representa- 

the corpora tives of the State of Delaware in General Assembly met, (two-thirds 

Wells of eack House concurring therein,) That Joseph G. Rowland, Rich- 
ard H. Bayard, William Gibbons, Thomas Garrett, E. W. Gilbert, 
E. W. Gilpin, D. C. Wilson, Allan Thomson, John Bullock, Samu- 
el Hillis, Henry F. Askew, George Jones, W. A. Mendenhall, Hen- 
ry Gibbons, James W. Thomson, John Gordon, John Elliott, Sa- 
muel Buzby, Henry Whiteley, Robert Porter, James Webb, Samu- 
el Wollaston, Henry Latimer, Willard Hall, Lea Pusy, James Can- 
by, John Wales, William P. Brobson, Joseph Dauphin, Edward 
Patnal, John H. Price, Joseph T. Price, Edmond Canby, Samuel 
Shipley, Eli Hillis, Jacob Alrichs, Mahlon Betts, Samucl Poole, 
James Price, James J. Brindley, Philip Jones, Thomas C. Alrichs, 
David Bush, Washington Rice, Benjamin B. Boulden, Harry Con- 
nelly, Henry Latimer, James Sidall, J. P. Garesche, Charles |. 
du Pont, David Smith, Edward Grubb, A. 8S. Read, Ziba Ferris, 
Joseph Bringhurst, Edward Bringhurst, W. W. Baker, Thomas 
Gilpin, and all and every other person or persons hereafter becom- 
ing members of the Wilmington Savings Fund Society, in manner 
hereinafter mentioned, shall be, and are hereby created and made 

Their style @ Corporation and body politic, by the name and style of the “Wil- 

and power for mington Savings Fund Society,” and by that name shall have suc- 

20 years. —_ cession for and during the term or period of twenty years from the 
time of the passing of this act, and be capable by law to hold pro- 
perty, sue and be sued, plead and be impleaded, answer and de- 
fend, and be answered and defended in courts of law and equity or 
in any other place whatever, and to receive and make all deeds, 
transfers, contracts, covenants, conveyances and grants whatsoe- 
ver, and make and have a common seal, and the same to change 
and renew at pleasure, and generally to do every other act or thing 
necessary to carry into eflect the provisions of this act, and pro- 
mote the design of said corporation. 
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Suo. 2. And be it further enacted, That the said corporation shal] To cleet an- 
annually on the first Monday in September, in the borough of Wil- Soptember 
mington, or at such other time or place as by the by-laws or regu- 25 mangers. 
lations hereafter to be adopted, may be appointed, elect from the 
members of said corporation twenty-five managers, to serve for Who will 
the term of twelve months or until others shall be chosen, who du- "ve for one 
ring their term of service shall have the sole management and di- aes 
rection of the concerns of said corporation, elect a president from 
their own body, and be authorised to make from time to time, as ‘Pheir pow- 
they may deem expedient, such by-laws or other rules for the re- ers. 
gulation and government of themselves and the members of said 
corporation, and the same to change, add to, or amend as may ap- : 
pear necessary or proper: Provided always, that such by-laws or And restric: 
rules be not contrary to the constitution and laws of the United “™ 
States or of the State of Delaware: And provided also, that said _ 
corporation shall not be authorised to manke any bills or notes of 
the nature or description of bank notes, or to loan any part of the 


funds deposited fo any manager of said corporation. Corporation 
may receive 


: ' they ; : deposits and 
Seo. 3. And be it further enacted, That said corporation shall Somrt tr 


be capable of receiving from any person or persons any deposite jn public 

or deposites of money, and that all moneys received or to be receiv- stocks, &c. 
ed, shall be vested in public stocks or other securities, and such in- aaah LP 
terest shall be allowed to depositors thereof as may from time to ha es 


time be directed or provided for by the by-laws of said corpora- Surplus pro- 


tion; the surplus profits to be divided every three years among the fits how dis- 


depositors, in such manner as the managers for the time being may posed of 
think proper; and that no member shall be liable in his person or individually. 
property for any debts, contracts or agreements of said corpora. lisble for any 
tion, but that the money, rights and credits of said corporation, and debt &c. of 
nothing more shall be liable for the same. . Ghee connate 


_ Seo. 4. And be it enacted, That the managers of said corpora- managers 
tion, or @ majority of those attending at any meeting of the board, have power 
may elect by ballot any other person or persons as members of the boar ua 


“Wilmington Savings Fund Society.” soalety. 


Suro. 5. And be it enacted, That the officers of the Wilmington 
7 : ~ The officera 
Savings Fund Society, chosen by the persons named in the first elected in 
section of this act, under their articles of association in the month of Sop. last to 
September last, shall be the officers of said society until the first Sept fo. 
ny BUC. 


Monday in September next, or until others shall be duly chosen. 


Seo. 6. And be it enacted, That power to revoke this act at any The Legisla- 


time hereafter is hereby reserved to the Legislature. the right of 
revoking this 


Passed at Dover, Jan. 11, 1882. got, 
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CHAPTER CII. (Private Act.) 


AN ACT for the relief of William Stradley and David Hammond. 
Passed at Dover, Jan. 11, 1882. 
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CHAPTER CII. (Private Act.) 


AN ACT 0 divorce Lemuel Tam from his wife Hetty Tam. 
Passed at Dover, Jan. 18, 1882. 


OR EKco 


CHAPTER CIV. (Private Act.) 


AN ACT dissolving the marriage between Silas Fisher and Maria 
his wife, late Maria Dawson. 


Passed at Dover, Jan. 18, 1882, 


er) POH 


CHAPTER CV. 
AN ACT supplying (temporarily) the Courts with Seals, 


Preamble, Whereas, it appears to be impracticable to procure the necessary 
seals for the several courts established by the amended constitu- 
tion of this State, before the time prescribed by the said amended 
constitution for the said courts to go into operation. Therefore, in 
order that no inconvenience may arise in consequence of the want 
of seals for the said several courts: 


Fae arcs Sec. 1. Be it enacted by the Senate and House of Representu- 
of B& Ap. fives of the State of Delaware in General Assembly met, That the 
peals, Com, seal of the High Court of Errors and Appeals, herctofore used us 
Pleas, Q.Scs- the seal of that court shall be taken, adjudged and deemed to be 
Cour. aoe ea the seal of the court of Errors and Appeals, established by the said 
be used til amended constitution of this State, and may and shall be made use 
others be pro- of and affixed to all writings, papers and copies to which the seal 
ee, ae of office ought to be affixed. The seals of the court of Common 
the umended Peas for the several counties in this State, heretofore used as the 


constitution, seals of that court in the said several gounties, shall be taken, ad- 
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judged and deemed to be the seals of the Superior Courts in said 
several counties, established by the said amended constitution, and 
may and shall be made use of and affixed to all writings, papers 
and copies to which the seal of office ought to be affixed. 
The seals of the courts of General Quarter Sessions of the Peace 
for the several counties in this State, heretofore used as the seals 
of those courts, shall be taken, adjudged and deemed to be the seals 
of the court of Gencral Sessions of the Peace and Gaol Delivery 
in the said counties respectively, as established by the said amend- 
ed constitution, and may and shall be made use of and affixed to 
all writings, papers and copies to which the scal of office ought to 
be affixed. midnes 
The scals of the Supreme Court for the several counties afore- gio supremo 
said, heretofore used as the scals of that court in the said several Courts to be 
counties, shall be taken, adjudged and deemed to be the seals of used as the 
the Court of Oycr and Terminer in the said counties respectively, atdbrg 
as established by said amended constitution, and may and shall be Oyer & Ter- 
made use of and affixed to all writings, papers and copies, to which miner in the 


the scal of office ought to be aflixed. cee coun: 


Sere. 2. And be it further enacted, That the provisions contained __. 
: * we Saree A Dig. p. 466. 
in this act, shall continue and be in force until new seals shall be qy¥ ener 
made, procured and delivered to the clerk of the Court of Errors gious of this 
and Appeals, and to the several and respective clerks of the Su- act to con- 
perior Court, Court of General Sessions of the Peace and Court of el ou 


Oyer and Terminer, and no longer. procured. 


Seo. 3. And be it further enacted, That immediately after such yoy goats 
new seals shall have been made, procured and delivered to the when procu- 
several and respective clerks, the same shall be the seals of the red to be the 
several courts respectively, for which they shall have been made Sls of the 
and procured, and shall be so nsed, and shall be affixed to all under the” 
writings, papers and copies, to which the seal of office ought to be amended con. 
affixed. ' stitution. 

And the seals heretofore used in the several counties as the seals 
of the Supreme Court, Court of Common Pleas and Courts of Gene- once died 
ral Quarter Sessions of the Peace, shall be delivered to the respec- used to be 
tive sheriffs of the said counties, to be by them broken; and the broken by tho 
seal heretofore used as the seal of the High Court of Errors and eae ie the 
Appeals, shall be delivered to the sheriff of Kent county, by him soutien. 
also to be broken. 

Passed at Dover, Jun. 17, 1882. 


or GBQace 


CHAPTER CVI. 


AN ACT to carry into effect the Amended Constitution, aud for 
: other purposes. 


Sec. 1. Be it enacted by the Senate and House of Representatives 
of the State of Deluware in General Assembly met, That the Chan- 
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Salaries of cellor and Judges, whose offices are established by the said amend- 
a ee ed constitution, shall reccive for their services the following sala- 
$1,200, ‘chan. Tics, which are hereby fixed and established, that is to say: The 
ecllor 81,100, annual salary of the Chicf Justice of the State, shall be the sum of 
associato = gne thousand two hundred dollars; the annual salary of the Chan- 
judges cach cellor, shall be the sum of one thousand and one hundred dollars, 


$1,000—pay- : 
able en es and the annual salaries of the Associate Judges, shall be the sum 


ly. Dig. p- of onc thousand dollars each. ‘The aforesaid salaries shall be pay- 


484, ney aa a eh Be 
The several 2Ie quarterly, out of any monies in the treasury. 


erase Sec. 2. And be it enacted by the authority aforesaid, That the 
respective  scveral courts established by the said amended constitution, shall be 
pountics i held at the following places, that is to say: The Superior Court, 
Nie “ the Cot of Chancery, the Orphans’ Court, the Court of Oyer and 
Georgetown. Terminer, and Court of General Sessions of the Peace and Gaol 
Dig. 121. Delivery, shall be held in New Castle county at New Castle; in 
Upon appeals Kent county at Dover; in Sussex county at Georgetown, and the 


fi the Or- ‘ 
phane’ “Court Court of Errors and Appeals at Dover, in Kent county. 


to the Sup. 

Court, an ine =Sgo. 8. And be it further enacted by the authority aforesaid, That 

strument in 6 . P + ee +e 
whenever an appeal shall be taken, agrecably to the provisions of 

the ndture of : wee, : 

a bill ofex- the said constitution, from the Orphans’ Court to the Superior Court 

ceptions to be of the county, the said Orphans’ Court or one of the Judges there- 

She by or Of Shall, at the request of the party appealing, sign and scal an in- 
tho Strument, in the nature of a bill of exceptions, presenting fairly and 


one of tho ; . : te 10 
judges there- fully the point or points decided, for which the exception is taken. 
f. 


or. 

Cees. Sec. 4. And be it further enacted by the authority aforesaid, That 
tions of law Whenever the Superior Court, upon the application of cither party, 
being resorv- shall direct a question or questions of law to be heard in the Court 
bas ee i. 0f Errors and Appeals; the party making the application shall, if 
be heard in tle case require it, state in writing the points reserved, in such 
the Court of form consistent with the truth of the case, as the court shall ap- 
E. and Ap'lsy prove; and such statement in writing shall be signed by one of the 
Sarthe? judges of the court, and certified by the prothonotary to the Court 
&c. tobe filed of Errors and Appeals of five judges as a part of the record; and 
—to bo part the Superior Court may, in their discretion, when about to reserve 
Tse any question or questions of Jaw for decision before all the judges, 
Court may in the Court of Errors and Appeals, direct the party applying for 
direct bond the exercise of this power to enter into a bond or recognizance 
&c. to be giv- before the said court, or any judge of the State, with such suretics 
ou paint as they or he may approve with condition underwritten, that he will 
&e—condi- abide the judgment of the said Court of Errors and Appeals, and 
tion thereof. pay the condemnation moncy and all costs which may be adjudged 
Pa against him by or in consequence of the said judgment; or the said 
prescribed. Superior Court may, in its discretion, prescribe any other security 
In writs of or any other terms, consistent with the justice of the case, on re- 
pe he serving any such question, whenever a writ of crror shall be issued 
appeals from by the Court of Errors and Appeals of three judges tu the Supe- 
Chancery, so- rior Court, or if an appeal be taken from the Court of Chancery to 


curity a8 ~~ the Court of Appeals, security shall be given as heretufore. 
heretofore. : 
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Sec. 5. And be it further enacied by the authority aforesaid, That Dig. 24, 422, 
all causes now pending in the High Court of Errors and Appeals, £M¢ court of 
shall be heard, tried and determined by the Court of Errors and haye Soenis. 


Appeals, consisting of the five judges, or any four of them. zance of all 
cases in the 


Sro. 6. And be it further enacted by the authority aforesaid, That H. Court of 
cave ‘ E. & App'ls. 
the same number of jurors shall be summoned to attend the Supe- g- 7/7 B" 
rior Court and the court of General Sessions of the Peace and Gaol jer of jurors 
Delivery, established by the said amended constitution, as were in Sup. Court 
heretofore summoned to attend the court of Common Pleas and 8" aia 
the court of General Quarter Sessions of the Peace and Gaol De- Dig. . 112, 
livery; and juries shall be summoned to attend the court of Oyer &e. : 
and Terminer, established by the amended constitution, as they And in Court 
were heretofore summoned to attend the court of Oyer and Ter- ss aad T 
miner; and all the provisions of the law as it now exists regulating ting cane 
“the summoning and returning juries” shall (when said juries are moning ju- 
summoned and returned, to attend the said Superior Court, court Tie &e. re- 
of General Sessions of the Peace and Gaol Delivery and court of free ancspl 
Oyer and Terminer, established as aforesaid by the said amended frechold qua- 
constitution,) be and remain in full force and eflect, except that it lification 


sd dor a fy : abolished. 
shall not be necessary that said jurors shall be frecholders. Dig. 112, &e 


Sec. 7. And be tt further enacted by the authority aforesaid, That 
: .* What shall 
the following shall be deemed causes of legal exception to the chan- be legal ox- 
cellor or any judge. Interest in the event of the cause, either of'ceptions to 
himself, or of his parents, grand-parents, children, grand-children, ae aaa ee 
his brother, sister, nephew or neice, uncle or aunt, his brother in tiie 
law or his son in law; and whenever the chancellor or any judge cause—In- 
is directly interested in a question similar to a question presented terest or re- 
for decision to the court, of which he is a member, it shall be a /ationship to 
: " . é : the partics, 
sufficicnt legal exception to him. In all such cases it shall be the, And a judge 
duty of the Governor, for the time being, to commission a judge ad litem may 
ad litem, if such appointinent be necessary to constitute a quorum be appointed. 


; . Business in 
in any of the courts. ‘ie tate court 


Sec. 8. And be it further enacted by the authority aforesaid, That of Oye und 


all indictments, proceedings and matters, which on the third Tucs- pele to 
day in January, in the year of our Lord one thousand eight hun- the court of 
dred and thirty-two, shall be depending in the court of Oyer and 0 & T. un- 
Terminer, shall be transferred to, and proceeded in, to final judg. etna 
ment and determination in the court of Oyer and 'Termincr, estab- The clerks of 
lished by the amended constitution. The clerks of the peace of the peace to 
the several counties shall be clerks of the courts of Oyer and Ter- ie bbe oc 
miner in their respective countics, and also be commissioned as Oe. 
such. Courts of Oyer and Terminer shall be called as heretofore, That court 
but if the court of Over and Terminer be in session at the time of called as 
the sitting of the court of General Sessions of the Peace, the grand Me ie 
jury, summoned to attend the court of General Sessions of the jurors to the 
Peace, shall also be the grand jury of the court of Oyer and Ter- court Soss'ns. 


&c. to be the 


miner; and the general juror + of && 10. 
Iner; general Jurors summoned to attend such court of jurioa in the 


General Sessions of the Peace, shall form a part of the pannel of court of 0. 
jurors summoned to attend the court of Oyer and Terminer. and T. 
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The chanel! Sec. 9. And be it further enacted by the authority aforesaid, 
lokehl jueres That it shall be the duty of the chancellor and judges, whenever 
aainien in. the Governor shall require it, for public information, or to enable 
writing to him to discharge the dutics of his office with fidelity, to deliver to 
the governor, him their opinions in writing, touching the proper construction of 
oe any provision in the constitution of this State or of the United 
States, and touching the constitutionality of any law enacted by 


the Legislature of ths State. 


Clerk of the... 9Ee:10- And be it further enacted by the authority aforesaid, 
court of 2, hat there shall be a clerk of the Court of Errors and Appeals, 
and Appeals who shall be commissioned for five years, if he shall so long be- 
to be appoin- have himself well, but may be removed by the Governor, within 
eee ve that time, on conviction of misbehavior in office, or the address of 
His powers, both ITouses of the Legislature; he shall have the care and keeping 
duties, fees, of all books, records and papers, belonging to any Court of Errors 
Se ioot to and Appeals in this State; he shall pay no fee for his commission; 
same laws, he shall receive the sume fees and compensation granted by law to 
&e.as the the glerk of the High Court of Errors and Appeals; and all laws 
Inte aoa a regulating the clerk of the High Court of Errors and Appeals, shall 
aut ‘nd A. be applicd and extended to the clerk of the Court of Errors and 
Clerks of the Appeals. ‘The clerks of the peace respectively, shall keep their 
peace to keep offices in the town, or place in each county, where the Superior 
en tena Court is usually held. ‘The prothonotaries of the several counties 
towns. * shall receive the same fees now allowed by law to prothonotarics 
Fees of the and clerks of the Supreme Court; and in general, the fees and com- 


proth'ys- pensation of clerks shall be as heretofore. 


The prothas = Sue, Ll. And be it further enacted by the authority aforesaid, 
NS That every prothonotary of the Superior Court, clerk of the peace 
pakee an OF and of the Court of Oyer and Terminer, and clerk of the Orphans’ 
the O. Court Court, hereafter to be appointed in the several counties of this 
to beeome = State, shall in the Superior Court in the county, in and for which 
Phas he shall be appointed, at the next term after his appointment, with 
recognizance {WO OY More sufficient surctics, being frecholders of such county, 
ete. become bound to the State of Delaware, by a joint and several ob- 
ligation, to be, together with the suretics therein, approved by the 
sind court, in the penalty of three thousand dollars, Jawful money 
of the Gnited States of America, with condition according to the 
Form there: {lowing form:—The condition of the above written obligation is 
of, such, that if the above -«numed ——— —— who has heen daly 
Appotuted to be ———- shall and do well and diligently 
execute his office of as aforesaid, and duly and 
faithfully fulfil and perform all the trusts and dutics to the said of- 
fice appertaining, and truly and without delay, deliver to Ins sue- 
cessor in-oflice, the seal and all the books, records and papers, be- 
longing to said office sale and mndetaced, then this obligation shall 
be void and of no effect, or else shall remain in full foree and vir- 
Tlow ae- tue; such obligation shall be acknowledged by the obligors, and 
knowledged. upon its being approved, a certificate shall be indorsed thereon, 
and signed by the judges present, according to the following form, 
vizi— 
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In the Superior Court in said county at Certificate 


——-—. County, ss. 
—— the day of ——— 18 , this obli- thereon, 


gation was acknowledged by —— —— to be their 
act and deed, and being inspected was, together with the sureties 

therein approved. Witness our hands the day and year aforesaid. 

The said obligations shall immediately upon being certified as afore- The obliga- 
said, be delivered, under the direction of the court, by the sheriff pra a 2 - 
or his deputy, to the recorder of deeds of the same county, who Foon der ce : 
shall forthwith record the same, and keep the same on file in his deeds. 
office; and every obligation executed, acknowledged and approved : 

as aforesaid, shall from the time of the acknowledging and ap- ae shall be 
proving of the same, be a licn upon all the lands, tenements and here tie vealone 
ditaments, of the officer being the principal obligor therein, within tate of the of 
the county wherein such obligation shall be acknowledged and ap- ficcrs alone. 
proved; but the same shall not be a licn upon the lands, tenements 


or hereditaments of the sureties therein. 


Sec. 12. And be it further enacted by the authority aforesaid, , er 
That every ollicer coming within the purview of the eleventh sec- neice! to 
tion of this act who shall refuse or neglect to observe and comply give bond, 
with the said section, according to the true intent and meaning &¢ 
thercof, shall for such refusal or neglect, forfeit and pay to the 
State, a fine of not less than five hundred dollars, nor more than 
one thousand dollars, to be recovered with costs of prosecution by 
indictment; and furthermore, such oflicer so refusing or neglecting 


shall, ipso facto, forfeit his office. 


Sec. 13. And be it further enacted by the authority aforesaid, 
That the several registers of the court of Chancery, established by Reg in chan- 
the ainended constitution, shall enter into the same obligations and ¢ery to enter 
recognizances for the discharge of their respective duties, perform an 
the same services, and reccive the same compensation, as has been ceive the 


by the laws of this State, heretofore required of, and allowed to the same fees, &o 


several registers in Chancery in this State; and in general the laws Rtas 
regulating the registers im Chancery herctofore, shall be extended to same Jaws 
and applied to registers in Chancery, under the amended constitu- &c. as here. 


tion, hereafter to be appointed. tofore. 


See. 14. And be it further enacted by the authority aforesaid, 
That every prothonotary of the Superior Court, clerk of the peace 
and clerk of the Court of Oyer and Terminer, clerk of the Orphan’s 
Court and register in Chancery, hereafter to be appointed in the 
several counties of this State shall, befere entering upon the dis- py several 
charge of the duties of their respective otlices, take and subscribe clerks to take 
an oath or affirmation, before some judge or justice of the peace an oath of 
in the county where they respectively reside, according to the fol- Mee & 
lowing form, viz:— 
————— being appointed of Form there: 
in ——-— county, do solemnly swear (or affirm) that I will of 
truly and faithfully enter and record all the orders, decrees, judg- 
ments and proceedings, of the me court, and that 1 will faithfully 

1 


jae 


i 
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and impartially discharge and perform all the duties of my said of- 
fice, according to the best of my abilitics and understanding; and 
that I will support the constitution of the United States, and the 
constitution of the State of Delaware. (So help me God,) or (so I 
affirm.) Signed —— —; which said oath or affirmation 
shall be recorded and certified by the judge or justice of the peace, 
before whom it is made, and the same shiall be filed in the office of 
the recorder of deeds, in the county where the officer taking and 
subscribing the same shall hold his office. 


i d 

ae: Sec. 15. And be it further enacted by the authority aforesaid, 
give recogni- That sheriffs shall enter into recognizances, and coroners into bonds 
pia er as heretofore; and such recognizances and bonds, with the suretics 
Dig. pp. 76, therein, may be approved at any time within thirty days, after the 
453-4.5.6. appointment of any sheriff or coroner by the chancellor, chief jus- 
ee one tice or any judge, residing in the county for. which such sheriff or 
ledged. coroner is appointed. ‘The recognizance of the sherifls shall be 
And entered entered of record in the Superior Court for their respective coun- 
oa a tics; and the approval of the sureties of such sheriffs and of the re- 
ke” Cognizances respectively, shall appear on the record thercof; the 
Coroners ob- entry of said recognizances in the said Superior Court, shall be made 

at the same time the same are approved by the said chanecllor, 

chief justice or judge. The approval of the obligations of coroners 

shall be entered on the said obligations,-and they shall be recorded 


as heretofore; and in general all laws enjoining any duty upon, or 


granting any power to, the Supreme Court or the court of Com- 
mon Pleas, shall be extended and applied to the Superior Courts 
for the respective countics, whose acts shall be as valid, to all in- 
tents and purposes, as the acts of cither of the aforesaid courts. 


455-6. 
Writs oftho  Sae. 16. Be it enacted by the authority aforesaid, That in all 
lato courts Gases where any writ, process or procecding, returnable on the 
served before : Sous 
3rd Tuesday face thercof to the courts, established by the former constitution, hath 
of January. been served before the third Tuesday in January, cighteen hundred 
ae and thirty-two, notice shall be given by the sheriff, or officer who 
i's duty, Served the same, to the party on whom the service was made, of the 
, proper court to which, and of the time when, the same isnow made 
In service of returnable by the amended constitution and laws of this State; and 
process after in all cases where any writ, process or proceeding, hath been or 
that day. shall be sued out of any court, and not served before the said third 
Tuesday in January aforesaid, the sherifl’ or officer to whom the 
same may he directed, shall in serving the same, notify the party 
Words on whom such service is made, of the proper court to which, and 
stricken out of the time when, the same is now made returnable by the amend- 


of certain atitut r foresiui 
acts—others Cd Constitution and laws aforesaid. 


Din 26 Sec. 17. And be it further enacted by the authority aforesaid, 
409, 501,. That the words “Iigh Court of Errors and Appeals” wherever 


548, 23, 104, they occur in any act of assembly of this State, shall be stricken 
OF ao "gov out, and the words “Court of Errors and Appeals” inserted in licu 
80, 102, 154, thereof; also, that the words “Supreme Court” and “Court of Com- 


158, 342, mon Pleas” wherever they oceur in any act as aforesaid, shall be 
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stricken out, and the words “Superior Court” inserted in lieu there- 453, 56, 499, 
of; and also, that the words “Court of General Quarter Sessions of 35 are a 
the Péace and Gaol Delivery,” wherever they occur in any act as 157,150, 
aforesaid, shall be stricken out, and the words “Court of General 143, 101, 
Sessions of the Peace and Gaol Delivery” inserted in liew thereof. 113+ 302 
The laws of this State shall hereafter be read and construed ac- g9¢) 449! 
cording to the foregoing amendments, and in any edition of the said 468, 473, 
laws hereafter to be published, they shall be printed as amended by ee 265, 
this act. The lawe— 
Sec. 18. And be it further enacted by the authority aforesaid, eee 
That in all cases where notice shall be given by the sheriff or offi- Fees of the 
cer as directed in the sixteenth section of this act, the said sheriff rena iad 
or officer so giving or serving such notice, shall have the same fee cosy by him 
for performing that duty, as for serving the original process; but to the 3rd 
the fee for serving such notice as required by the said sixteenth sec- Tuesday, &¢ 
tion of this act, shall in all cases be paid by the counties respec- 7° pepe 
tively, within which such proceeding shall have been commenced. Som &e. 


Passed at Dover, Jan. 17, 1882. 


>>) GREK 


CHAPTER CVI. 


AN ACT providing (temporarily) a teste day for the Courts: 


Be it enacted by the Senate and House of Representatives of the pnyo 19m 
State of Delaware in General Assembly met, That all writs, subpoe- Jan'y., 1832, 
nas and other process, which may be issued by the clerk of the teste day for 
Court of Errors and Appeals, the clerks of the Court of Chancery, 
the clerks of the Orphans’ Court, the prothonotaries of the Superior 
Courts, the clerks of the peace, and the clerks of the Court of Oyer 
and Terminer, previously to the next session of the several courts, 
shall bear teste the eighteenth day of January, in the year of our 
Lord one thousand eight hundred and thirty-two. 


Passed at Dover, Jan. 18, 1882. 


all writs. - 


=r 9B8Kco 


CHAPTER CVIIHI. 


A SUPPLEMENT to the act entitled “An act to alter and re-estab- Dig. p. 657. 
lish the charter of the borough of Wilmington.” 


Whereas, the corporation of the borough of Wilmington has, at Preamble. 
the request of the inhabitants thereof, by Its memorial, represented 
that certain alterations in its present charter, as also a change of 
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its name, would be highly conducive to the good government and 
prosperity of the place. 


Name ofthe Sec. 1. Be it enacted by the Senate and House of Representa- 

city. tives of the State of Delaware in General Assembly met, (two-thirds 
of each House concurring therein,) That from and after the passage 
of this act the said borough of Wilmington shall be called and 
known by the name of the city of Wilmington. 


Officers Sec. 2. And be it further enacted by the authority aforesaid, 

thereof, That the officers of the said city shall consist of two executive offi- 
cers, who shall be called mayor and alderman, and not as herecto- 
fore first and sccond burgess, twelve members of council, one high 
constable, one treasurer and one assessor, and such other officers 
as may be deemed necessary by the corporation: Provided, that no 
person shall be capable of serving as mayor, alderman, member of 
council, high constable, treasurer or assessor, who shall not, at the 
time of his election be a citizen of this State, and a resident in the 
said city: And provided further, that the members of council and 
assessor shall be frecholders in the said city. 


Sec. 3. And be it further enacted by the authority aforesaid, That 


Stylo of the : ‘ 
i the style and name of the corporation of the said borough shall be 


corporation. 


Dig. r. 675. changed from that of “the burgesses and borough council of the 
borough of Wilmington,” to the style and name of “the ee and 
e 


council of Wilmington,” and by that name they shall be, and 

a are hereby made able and capable in law to have, take, purchase, 
reccive, possess, enjoy and retain, to them arid their successors, 
lands, tenements, hereditaments, goods, chattels and effects of what 
kind, nature or quality whatsoever, and the same to sell, grant de- 
mise, alicn or dispose of, to sue and be sued, plead and be implead- 
ed, answer and be answered, defend and be defended, in all courts 
of law and equity, or any other place whatsoever, and also to make, 
have and use 2 common scal, and the same to break, alter and re- 
new at their pleasure, and generally to have all the privileges and 
franchises incident to a corporation or body politic. 


Officers, how Sac. 4. And be it further enacted by the authority aforesaid, That 
elected, ete. the members of council shall be elected by the citizens by ballot, 
for the term of three years; immediately after they shall be assem- 
bled in consequence of the first election, they shall be divided into 
three classes; the seats of the members of the first class shall be va- 
cated at the expiration of the first year; of the second class at the 
expiration of the second year; and of the third class at the expira- 
tion of the third year; so that one third may be chosen every yeur. 
The treasurer and assessor shall be clected by ballot annually, by 
the citizens, on the first ‘Tuesday of October, on which day also, 
the members of council shall be elected. ‘The mayor shall be clect- 
ed by the city council from the body of citizens, on the third Tues- 
day of October, for the term of three years, but may be removed by 
a vote of two-thirds of the whole council, in which case the cause of 
removal shall be entered on the minutes. The alderman shall be 
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elected by the city council from the body of citizens, on the third 
Tuesday of October, for the term of five years, but may be remo- 
ved by a vote of two-thirds of the whole council, in which case 
the cuuse of removal shall be entered on the minutes. The high 
constable shall be elected annually, on the third Tuesday of Octo- 


ber, by the city council. 


Suc. 5. And be it further enacted, §-c.. That the members of Tho city 
council shall constitute the legislative body of the said city, and council the 
shall be denominated, when assembled, the city council. The sit- legislative 
tings of the council shall be public; they shall be the judges of the soir powers 
election returns and qualifications of their own members, and of and duties. 
all other officers of the corporation; they shall choose their presi- 
dent and other officers, determine the rules of their proceedings, 
and keep a journal of the same. Eight members shall constitute a 
quorum to do all business: Provided, that no ordinance shall pass 
the council unless the same shall have the concurrence of a ma- 
jority of all the members of the city council, and have had at least 
two readings at a previous stated mecting or meetings thereof, nor 
shall any ordinance be repealed, unless notice shall have been given 
and entered on the journal of the council at a stated mecting there: 
of, that at the next succeeding stated mecting, a motion would be 
made for the repeal aforesaid. 


Seo. 6. And be it further enacted, §c., That all the powers and The powors, 


authorities vested by the act to which this is a supplement, or by ie creeedin 
? 


any other act of the Gencral Assembly of this State, in the present A 
y y A &e. Dig. p. 


burgesses, shall be and are hereby vested in the mayor and alder- 676, &c. 
man; and all the powers and authorities that arc so vested in the 

first burgess, shall be and are hereby vested in the mayor, except 

so far as the same may be altered or modified by thisact. And it 

shall be the duty of the mayor to take care to have the laws and Mayor's du- 
ordinances faithfully executed, and he shall have the custody of the ty. 

scal of the corporation and the right of affixing the same. 


Seo. 7 And be it further enacted, §:¢., That the mayor shall, 

‘ ; . ‘o tako ac- 
have power to take and certify, under his hand and seal of office, knowtedg. 
the acknowledgment of all deeds and letters of attorney, and the ments of 
pe examination of marricd women, partics to such deeds, in decds- 
ike manner as two justices of the peace may now do; for which 
service he shall receive a fec of seventy-five cents and no more, 
whether there he one or more parties to the decd. He shall also qyay gctom- 
within the city, in like mamer as a preacher of the Gospel, have ate mar- 
authority to solemnize marriages, and shall keep a like register, riages—his 
and reccive the same fec, and be subject to the same penaltics as ay andl Tee 
a preacher of the Gospel, according to the act entitled “An act re- p. 400, Dig. 
gulating marriage,” passed at Dover, February 16, 1829. 


His feo. 


Seo. 8, And be it further enacted, &c., That all the powers and powers &c 
as . ee + ” 
authorities vested by the act to which this is a supplement, or by vested in tho 
any other act of the Gencral Assembly of this State, in the present sity council. 
borough council shall be, and are hereby vested in the city council, Dis P 677. 


er es 


maniareite 


SST Re er en meee  rerayers “Reena tint Set os SPAS, 


ithe ne a OTC EA 
een aE oer St 


126 LAWS OF THE 


Their mect- Sue. 9. And be it further enacted, §-c.. That the city council 
inge—pow- shall mect on the first Tuesday of November in each year, or with- 


ersanddu- . 
ties in levy- in ten days of the same, and estimate and fix the sum and sums of 


ing taxes. moncy necessary to be raised on the persons and estates in the said 
city, for the public uses of the ensuing year; and thereupon the pre- 

sident shall issue his precept, countersigned by the clerk of the 

council, directed to the assessor of the said city, requiring him to 

Die. 678. Ct as is provided in the twelfth section of the act to which this is 
> a. supplement, and thereupon the like proceedings shall be had, and 
the like powers are given as are provided in the said twelfth sec- 

tion; except that the order to the collector to collect and receive 

from the persons and estates assessed, the several sums in the said 

lists mentioned, shall be signed by the mayor and two of the council. 


May make Src. 10. And be it further enacted, §-c., That in case of the death, 

aullnatnt aan absence, resignation or refusal to act of the mayor, alderman, any 

te oticc, member of the council, high constable, treasurer or assessor, or 
either or any of them, the members of council who meet shall have 
the power to make temporary appointments until the next general 
election, when such vacancies shall be filled according to the pro- 
visions of this act respectively. 


Officer clect- Sec 11. And he it further enacted, &c., That any officer who 

ed refusing shall have been duly clected according to the provisions of this act, 

to serve. = and shall neglect or refusc to serve as such within the said city, 

Penalty, _‘Shiall forfeit and pay any sum not exceeding fiftcen dollars, and the 
amount of fines accruing hereby shall be recovered for the use 
of the city, as other debts of like amount are recoverable in (in) 

Proviso. this State. Provided, that no person shall be liable to a fine or 
fines for any two years in succession, for neglect or refusal to serve 
in any of the offices aforesaid. 


In case the Sec. 12. And be it: further enacted, §-c., That in casc it should 

day of elec happen that the election day should pass over without an election 

hes aoe being held, or in casc of the omission of the execution of any au- 

pass“ thority delegated by this act, the powers of this corporation shall 
not cease, but the authority of cach and every the othcers thereof 
shall continue until a new election can be legally held. 


The powers, Sec. 13. And be it further enacted, &c., That all the powers, 
&c., debts, privileges, rights or jurisdictions of the corporation shall remain as 
Sesto hovel bine and also all debts and obligations binding on, or due to 
main us here- i - 5 ON ’ 
tofore and be OF property or other tnings of valuc Belonging to the corporation 
vested, &c. under its former name, shall be equally binding on, or duc to, and 
be the property and right of, and be vested in the said corporation 
under the name of “the mayor and council of Wilmington;” and so 
Part of for- much of the act to which this is a supplement, and of the laws of 
orale. ** this State, as it regards the said borough or the said corporation, 
Dig. 675, cte, hereby amended or supplied, and no more, shall be and is hereby 
repealed, made null and void. 


Sec. 14. And be it further enacted, §c., That a special clection 
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shall be held for members of council, on the first Tuesday of March Special clee- 
next, when twelve members shall be chosen, who shall be divided ji fer mom- 
by lot, according to the provision of the fourth section of this act, oii, 

into threé classes. The seats of the members of the first class shall 

be vacated on the first Tuesday of October next; of the second To be divi. 
class, at the expiration of one year from that time; and of the third ded by lot in- 
class at the expiration of two years from that time. ‘The term of giasses—ro- 
service of the present members of council, of the burgesses, and of tation there- 
the high constable, shall terminate on the said first Tuesday of of 

March next, and the term of service of the treasurer and assessor ; 

shall be extended to the said first Tuesday of October next. The ee. 
election shall be held as elections have heretofore been, by the same held. 
officers, in the same manner, and subject to the same regulations; 

and immediately after the said election, the said members of coun- Duties of 
cil shall proceed to clect a mayor, an alderman, a high constable, council here- 
and such other officers as they shall deem necessary to carry into 
effect the provisions of this act. 

The business of the corporation shall be conducted as heretofore, present cor 
and the same powers, rights and jurisdictions remain and be excr- porate pow- 
cised by the present officers of the said corporation, until after the ers oxen 
said election, when the provisions of this act shall immediately take buses ree: 
eflect. The first year of the term of service of the said mayor and” 
alderman respectively, shall be deemed and taken to expire on the 
third Tuesday of October next. 


Sec. 15. And be it further enacted, &c., That it shall and may be The powers 

-lawful for the said city council, and they are hereby authorised of council in 
and empowered, when ‘in their discretion they shall deem it right yying ee 
and proper so to do, on the application of five resident frecholders the streets. 
of the said city, to issue their precept, to be signed by the president 

of the said council, to the commissioner or other person or per- 

sous whose duty it shall be to attend to the sume, directing and 
authorising him or them to cause the footways and gutters of any 

street, lane, or alley of the said city, as applied for, to be paved 

with bricks or stones, as the case may require, and to fix curb- 

stones to prevent the same from being injured by carriages, agrec- 

ably to the true regulations of the streets, lances, and alleys of the 

said city; Provided always, the owner or owners of the ground, The owners 
shall have the privilege of paving his, her or their own front or of ground— 
fronts, provided it be completed within twenty days from the day fae ee 
of fixing the curb-stone, and netice thereof given, to such owner 

or owners, in case such owner or owners reside within the said 

city, by the said commissioner or other person or persons authorised 

to pave as aforesaid, by writing under fis ov their hands, either by 

personal service, or tle same being left at the dwelling-house of 

such owner or owners; but the curb-stone shall in all cases be fur- Curb-stones. 
nished and fixed by the said commissioner, or other person or per- 
sons authorised as aforesaid: And provided further, that no person. |, 

or persons shall be obliged to pave any footway to a greater breadth pie Pa 
than five feet, from the curb-stone, in front of any lot whereon a Oe ee - 
dwelling-house shall not be erected; but the rest of the space to the 
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building line shall be covered with gravel, to the depth of at least 
six inches, and levelled in conformity with the part that is paved. 


evens, See. 16. And be it further enacted, §-c., That the said commis- 
paid by tho Sioner, or other person or persons, authorised to pave as aforesaid, 
owers. shall when the work is done, present a bill of the expenses, whether 

it be of the furnishing and fixing the curb-stone alone, or of the 

furnishing and fixing the curb-stone and paving, as the case may 

be, to the owner or owners according to their respective propor- 
Within 30 tions; and in case the said owner or owners shall not, within thirty 
eave days after the presentation of the bill as aforesaid, pay the amount of 

the same to the said commissioner, or other person or persons autho- 
Or exceution 7i8¢d as aforesaid, it shall and may be lawful for the mayor of the said 
to issuc, &c, City to issuc exccution for the same, in the name of the said com- 

missioner or other person or persons authorised as aforesaid, to be 
How levied. levied on the goods and chattels of the said owner or owners; but 
if no goods or chattels of the said owner or owners can he found to 
satisfy the debt and costs within the said city, then to be levied on the 
grounds or buildings of the said owner or owners for which the 
sitid expenses were incurred; which said grounds or buildings shall 
be sold at public aution, for the shortest space of time in which the 
rents and profits will satisfy the debt and costs: Provided always, 


i But ono 

vi charge for that there shall be but one charge for furnishing and fixing the 
i eee curb-stone as aforesaid, but that all subsequent expenses of re-set- 
iv er ting the curb-stone, unless the same shall be occasioned by some 
ne The Sth and delault of the owner or owners of the ground, shall be borne and 
re 6th sec. of paid for by the said corporation. The fifth and sixth sections of 
. former act the act passed in one thousand and seven hundred and ninety-nine, 
i, De 688 entitled “An act for the better regulation of the borough of Wil- 
ee spe" mington” hereby supplied, are repealed made null and void. 

t 

i Powers and _S&e. 17. And be it further enacted, §-c., That the mayor and 
«ft jurisdiction alderman and president of the city council, or any two of them, 
i ; of the mayor, shall have full power and authority, and they are hereby vested 
ie minal cases, With full power and authority to inquire of, hear, try and determine, 
a ote. * agreeably to the laws and constitution of this State, all larcenies, 
i assaults and batteries, riots, routs and unlawful assemblies, nuisances 
F] and other oflences, which have been committed or shall be com- 
" mitted within the said city, and to punish all persons who shall be 


convicted of the same offences or any of thom, agrecably to the 

laws of this State; and also to inquire of, hear, try und determine 

all offences which shall be committed within the said city against 
May impose ny of the laws, ordinances, regulations, or constitutions of the said 
fines, levy the city, and to punish the offender and offenders as by the said laws, 
make vase ordinances, regulations or constitutions, shall be prescribed or di- 
hizanves, o Tected; and also to impose fines on jurymen and others according 
commit to to law, and to levy the same, and to award process, take recogni- 
prison—not zances for keeping of the peace, for being of good behavior, and 
accountable fy appearance, or otherwise; or to commit to prison as occasion 
to tho State . : , 

shall lawfully require, without being accountable to the State, for 


for finos, ote., : : ary: 
oxcopt. any fines or emercements, to be imposed for the said offences or 
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any of them, except such as are or shall be by law made payable To this end 
may keep a 


into the State treasury, for offences against the State; and for the (ty ve 

. : : re- 
purposes aforesaid, the said mayorand alderman and president of the corg; four 
city council, or any two of them, shall have full power and autho- times in a 
rity, and they are hereby vested with full power and authority to 7" 
hold and keep a Court of Record within the said city four times in 
each year, to be regulated by ordinance of the said city council, 
by the name and style and title of the Mayor’s Court for the city Title thereof. 
of Wilmington, for the inquiring, hearing, trying and determining of 
the pleas and matters aforesaid, and for the punishing of those who 
shall be guilty thereof, and for the causing of all encroachments in 
the streets of the said city, and all nuisances to be removed, and 
for the punishing the offenders as the law and usage shall in such 
case require, and for the doing and performing all such other mat- 
ters and things as are in and by this act made cognizable in the 
said court. ‘The Court of General Sessions of the Peace and Gaol Court of G. 
Delivery shall not have jurisdiction of any of the matters hereby wn eet 
made cognizable in the said Mayor’s Court. , lade 


Sec..18, And be it further enacted, §c., That the said Mayor’s Powers of the 
Court shall have full power and authority to examine, correct, and mayor's 
punish the contempts, omissions, neglects, favors, corruptions and Sour over. 
defaults of all or any of the justices of the peace, sherifls, coroners, cors—and in 
clerks, or other officers; and also shall award process for levying all levying pro- 
such fines, forfeitures and amercements as shall be taxed, imposed, °°* &e, 
or set in the said Mayor’s Court or estreated there; and gencrally 
shall administer justice and exercise the juiedictione and powers 
hereby granted concerning all and singular the premises as fully 
and amply as the Court of General Sessions of the Peace and Gaol] 


Delivery may do by the amended constitution, 


Sec. 19. And be it further enacted, §:c. That the said Mayor’s Jurisdiction 
Court shall have full power and authority to inquire of, try, and under the 15 
finally determine, all those criminal matters enumerated in the fif- 8° 6 2tt of 

: : : : pater +... amend, con, 
teenth section of the sixth article of the amended constitution, with- 
out indictment by grand jury, and with or without trial by petit Amend. con, 


jury as shall be provided by the ordinances of the said city, p. 15, 16. 


Seco, 20. And be it further enacted, §c., That if any person or Writs of ere 
persons shall find him, her or themselves, aggricved by any judg- ' I ak te 
inent of the said Mayor’s Court, it shall and may be lawful for the When 
party or parties so aggrieved, to suc out and obtain his, her or their 
writ or writs of error: which shall be granted of course, in like man- Dig, p. 24-5, 
ner as other writs of crror are granted, and made returnable in the hew returna. 
Superior Court of this State for New Castle county, and shall be °™ 
procceded in under the same rules and regulations: Provided al- Proviso, 
ways, that when any writ of error shall be granted upon any judg. 
ment to be given in the said Mayor’s Court, the said mayor and 
alderman and president of the city council and their successors, 
shall not be compelled thereby, or by any other writ or writs to 
them directed, to remove, send, or certify into the said Superior 

17 
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Tenor tran- Court or elsewhere any of the indictments, but only the tenors or 

script of re- transcripts thereof, and of the records touching and eoneete 

cord sent up. ‘ 
the same, and of the proccedings thercon under their common seal; 
and after such judgment shall be reversed or affirmed, it shall and 
may be lawful for the said mayor and alderman and president of 
the city council, or any two of them and their successors, to pro- 
ceed to execution or otherwise as shall, according to law, apper- 
tain. 


; Sec. 21. And be it further enacted, §-c., That the said mayor 
City court and alderman and president of the city council shall constitute a 
court of record within the said city, by the name and style of the 
City Court, any two of whom may hold the said court, which shall 
have jurisdiction in all sases of assumpsit, debt, covenant, trover, 
replevin and trespass vi et armis, where the cause of action shall 
arise within the said city, or the partics or the defendant shall re- 
Proceedings side within its limits: Provided ahrays, that if in an action of 
ee free trespass quare clausum fregit, the defendant shall plead that 
oo the place wherein the trespass is alledged is in his frechold, or 

the freehold of a person under whom he claims, and pray that 
the cause shall be removed to the Superior Court of New Castle 
county, and shall by himself, his agent, or attorney, be bound in 
recognizance before the clerk of the said city court, with one or 
more surctics to be approved by the court in such sum as the said 
city court shall order, that the damages and costs which the plain- 
tiff shall recover in the said Superior Court shall be satisfied; the 
Certified into the said city court shall thereupon, without delay, certify the re- 
the S. Court. cord of the said action to the said Superior Court, and the said Su- 
perior Court shall receive the same, and hear and determine the 
cause in the same manner as if the said cause had been originally 
Appearance commenced there, and by the usual process. The docketing of the 
of parties. cause in the said Superior Court shall imply the appearance of the 
parties, and be a sufficient entry of such appearance. 


Jurisdiction 
of, 


Powers of Sec. 22. And be it further enacted, §¢., That the said City Court, 
ie ey touching all the matters concerning or within its jurisdiction, shall 
Amend. con, Have all the powers and authorities which are vested by the amend- 


p. 12, ed constitution in the Superior Court: Provided always, that its 
Provided its judgments shall not be liens on real property, until they shall have 
judgments ‘been certified to and recorded hy the clerk of the Superior Court 
licns on real for New Castle county, who shall, upon a transcript of the judg- 
property, un- ment under the seal of the said City Court, docket the same among 
til, &c. the judgments of the said Superior Court, and file the certificate 
Dir. 3 among the records of the court; which judgment so dockete1 shall 
ig. p. 92.3. ‘ a . a, . a 

ave the same force and effect as other judgments in the said Su- 
perior Court, and process shall issue upon them in like manner. 
And provided further, that it shall not be lawful to levy upon any 
real property or sell the same by virtuc of any execution or exccu- 
tions issuing out of the said city court. 


Writs of er. 


ror fromthe . SEC. 23. And be it further enacted, §-c., That writs of crror may 


8. Court to be issued by the said Superior Court for New Castle county, to the 
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said City Court, which shall be prosecuted as in other cases; and an the city 
appeal shall be allowed to the said Superior Court for New Castle sepa 
county in all cases, which shall be a supersedeas to execution: Pro- aiowed, su- 
vided; the party appellant, within twenty days after judgment ren- perscdeas to 
dered, shall by himself, his agent or attorney, with one or more Dec aed 
sufficient sureties, be bound in recognizance before the clerk of the Bry chiel 
said Superior Court, the condition of which shall be, that the said lant, &c. 
appeal shall be prosecuted with effect, and also that any judgment Recogni- 
that shall be rendered against the said appellant, his executors or 70°" op" 


administrators upon such appeal shall be satisfied. 


Stc. 24. And be it further enacted, §c., That the city council Jurors to the 

shall, on the first Monday of February, in each and every year, perern 
select from the list of taxable inhabitants of the said city, the names oes ne 
of a sufficient number of intelligent, sober and judicious citizens, 
lawful men of fair character, to serve as jurors at the several courts 
to be held in the said city for that year; and they shall write or 
cause to be written the name of each person so selected, on a small 
piece of paper, which pee shall be as nearly alike in size and 
shape as may be, and shall be so folded as that the names thereon 
shall not appear without unfolding thereof, and they shall put all 
the papers so folded into a wheel or box provided for the purpose; 
and ten days before every term of the said City Court, or of the 
said Mayor’s Court, it shall be the duty of the clerk of the said 
court, together with a member of the said city council, to draw 
from the said wheel or box, having first turned the same so as to 
mingle the papers, the names of thirty-six persons to serve as jury- 
men at the ensuing term, who shall be summoned five days before 
the first day of the term, and returned to serve as jurymen during 
that term, in case of a writ or writs of venire shall issue for that 
purpose in any cause, and the names of jurors to serve in each 
cause shall be drawn in like manner by the clerk of the said court 
from those so summoned and returned: Provided always, that no 
person shall be obliged to serve more than one term in the year. 
The said clerk of the court and member of council shall, at the 
tinie of making the first drawing for jurymen in each year, in the 
first instance, draw from the said wheel in manner aforesaid, the 
names of twenty-three persons, to serve as grand jurymen through- 
out the year, who shall in all cases be summoned and returned to 
serve as grand jurymen in that year, and shall receive five days: 
notice previous to the day of appearance. 


Sec. 25. Jad be it further enacted, &-c., That the said City Court Cj 
“tern } . ‘ . ity court to 
shall hold four terms in the course of the year; one to begin on the pod four 
first Monday of March; the second on the first Monday of June; terms in a i 
the third on the first Monday of September; and the fourth on the year. 
first Monday of December; and shall have full power and authority end seiaits 
and are hereby enjoined, to hold adjourned courts whenever the And regulata 
state of business shall require it, and also to make such regulations practice in 
in relation to the practice and pleadings in the said court, as may 94+ 


most facilitate the progress of justice. 
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Clerk of the Sno. 26. And be it further enacted, &c., That the clerk of the 

ae city council shall act as clerk of the said Mayor’s Court, and also 

Power of the Of the said City Court, and shall have the care and preservation of 

council in re- the records of the same. Provided always, that it shall be in the 

gard to. power of the said city council to make any other appointment to 
those oflices or either of them. 


Fee of jurors, Sev. 27. And be tt further enacted by, &e., That the fee for the 
services of a juryman within the limits of the said city shall be fifty 
cents per day: Provided, that no person shall be summoned to serve 

; ds a juryman in the said Mayor’s Court or in the said City Court, 

Of witnesses. byt inhabitants of the said city; the fee for the service of witnesses 
in attending the said courts, or either of them, provided the wit- 
ness is an inhabitant of the said city, shall be twenty-five cents. 
In all other cases, and for all other services, the fecs shall be the 
same as are provided by the general fec-bill of the State. 


Division of . SEO 28. And be it further enacted, &c., That from and after 
Christiann the passage of this act, the said city shall be deemed and taken to 
hundred as be a separate and distinct hundred from Christiana hundred, so far 
ere as respects the expenses and charges for opening and making pub- 
me" Tic roads, and of repairing and keeping the same in good order, but 
each division shall hereafter bear the expenses and charges for 

such purposes within its own limits. 


Seals ofthe Sec. 29. And be it enacted by the authority aforesaid, That 

courts to be the city council shall, within one month after the passing of 

procured: this act, procure seals of silver, steel, brass or copper, to be made 
of the diameter of one inch at least, and cause the same to be en- 
graven with the arms of the State of Delaware, or such other de- 
vice as they may think proper, and a motto or inscription to de- 
scribe the court to which such seals belong, which shall respective- 
ly be the seals of the said Mayor's Court and the said City Court, 
and the said city council shall in like manner cause a seal as afore- 
said, to be engraven with such device as they shall think proper, 
with a motto or inscription, to describe the office to which such 
seal belongs, aud which shall be the seal of the mayor’s oflice. 


First selec- Sec. 30. Be it further enacted by the authority aforesaid, That 

tion of jurors for as much as the duty prescribed to the said city council by the 

on the Ist. ° aor . . ‘ : 
twenty-fourth scction of this act in relation to the selection of jurors 


Monday of 4 : : Pebecash 

May next. cannotbe performed in ee atthe time therein limited, therefore: 
Be it enacted, that the said city council shall perform the duty pre- 
scribed by the suid twenty-fourth section, for this year, on the first 
Monday of May next. 

Proseouting Sec, 31. Be it enacted by the authority aforesaid, That the soli- 


officer of the Citor of the said corporation for the time being shall be ex officio, 
city. the prosecuting officer in the said Mayor’s Court: Provided always, 
ng Ee aoa that the Attorney General of the State shall have the right of pro- 

gis seculing in person or by hisdeputy. ‘The fee in every prosecution, 


feo for prose. Fe ee 3 . ? 
cution. whether it be by indictment or information, or otherwise, shall be 
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three dollars and no more, and no other fee or fees shall be allow- 
ed for services in relation to such prosecution. 


Sec. 82. And be it boda enacted, &c., That this act shall be This to be a 


deemed and taken to be a public act, and shall be judicially taken public act. 
nd constru- 


notice of as such, by all judges and justices and all other persons oq i ost fh. 
whatsoever, without the same being specially pleaded; and every yorably for 
matter and thing herein contained, shall be construed and taken the corpora- 
most favorably and beneficially for the said corporation. Hons 


Passed at Dover, Jan. 18, 1832. 
=>») OE(<<o 


CHAPTER CIX. (Private Act.) 


AN ACT to divorce Eleanor Pennell and her husband Jackson 
Pennell from the bonds of Matrimony. 


Passed at Dover, Jan. 17, 1882. 
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CHAPTER CX. 


AN ACT to incorporate the Wilmington and Susquehanna Rail 
Road Company. 


Sec. 1. Be it enacted by the Senate and House of Representa-., sa: 

. ° ° omm1ssion« 
tives of the State of Delaware in General Assembly met, (tivo-thirds ors, 
of each branch thereof concurring,) That Edward Tatnall, John 
Wales, James Canby, William Scal, William P. Brobson, Benja- 
min Boulden, James Price, Ashton Richardson, Harry Connelly, 
Abraham Egbert, Allan Thompson, Joseph G. Rowland, William 
Chandler, Bi Hillis, James Gardner, William Townsend and John 

’ Gordon, be and they are hereby appointed commissioners to do 
and perform the several things hereinafter mentioned, that is to say: 
they or any three of them shall, on or before the first Monday of | 
October next, procure a sufficient number of suitable books, one 
of which shall be opened in the city of Wilmington, and the others To open 
if it he deemed advisable by the said commissioners, at such other books and 
place or eee as they shall think proper, and in cach of which he oe 
they shall enter as follows: “We whose names are hereunto sub- : 

scribed, do promise to pay to the president and directors of the 

Wilmington and Susquehanna Rail-road Company the sum of fifty 

dollars for every share of stock set opposite to our respective names, 

in such manner and proportions and at such times as shall be deter- ; 

minced by the president and directors of the said company, in pur- 

suance of an act of the General Assembly of the State of Dela- 
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And give no- 


tice thereof. 


Who may 
subscribe. 
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ware entitled “An act to incorporate the Wilmington and Susque- 
hanna Rail-road Company.” Witness our hands this ———-——. 
day of ——— in the year of our Lord one thousand eight 
hundred and . And shall thereupon give notice in 
two of the newspapers printed in the city of Wilmington, and in 
one or more newspapers printed in such other place or places as 
they may deem it proper and necessary to open books in, at least 
twenty days, of the time and places when and where the said books 
shall be kept open to receive subscriptions for the stock of said 
company; at which respective times and places, two or more of 
the commissioners shall attend, and permit all persons of lawful 
age who shall offer to subscribe in the said books, in their own 
name, or in the name of any other person who shall authorise the 
same, for any number of shares in the said stock; and the said 


Time allow- books shall be kept open at least six hours in every juridical day, 


ed, 


In ease the 


stock be not 


taken. 


Payment on 
subscribing. 


Incorpora- 
tion. 


Title of. 


Powers and 
dutics. 


To exercise 
no banking 
powers. 


for the space of six days, or until there shall have been subscribed 
eight thousand shares. And if at the expiration of six days, the 
books aforesaid shall not have the number of shares aforesaid there- 
in subscribed, the said commissioners may adjourn: from time to 
time and transfer the book or books elsewhere, until the whole 
number of cight thousand shares shall be subscribed; of which ad- 
journmeut and transfer the commissioners aforesaid shall give such 
notice as the occasion may require; and when the whole number 
of shares shall be subscribed then the books shall be closed. But 
no subscription shall be valid, unicss the person so subscribing shall 
pay to the said commissioners at the tine of making the same, the 
sum of five dollars on each share for the use of the company. 


Sec. 2. And be it enacted by the authority aforesaid, That when 
and as soon as four thousand shares shall be subscribed, the sub- 
seribers, their successors and assigns shull be, and they are hereby 
declared to be incorporated by the name style and title of “the 
Wilmington and Susquehanna Rail-road Company,” and by the 
same name the subscribers shall have perpetual succession, and be 
able to sue and be sued, plead and be impleaded in all courts of 
record and elsewhere, and to purchase, receive, have, hold and cn- 
joy to them and their successors, lands, tendments and heredita- 
ments, goods, chattels, and all estate, real, personal and mixed of 
what kind or quality soever, and the same from time to tine to sell, 
mortgage, grant, alien or dispose of, and to make dividends of such 
portion of the profits as they may deem proper; and also to make 
and have a common seal, and the same to alter or renew at plea- 
sure; and also to ordain, establish and enforce such by-laws and 
regulations as shall be deemed necessary and convenient for the 
government of the said corporation, nut being repugnant to the 
constitution and laws of this Stute and of the United States; and 
gencrally to do all and singular the matters and things which to 
them it shall lawfully appertain to do for the well being and or- 
dering of the same: Provided, that nothing herein contained shall 
be considered as in any way giving to the said corporation any 
banking privileges whatsoever, or any other liberties, privileges or 
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franchises, but such as may be necessary or incident to the making 
and proper management of the said rail-road. 


Seo. 3. And be it further enacted, That the commissioners afore- Officers, how 
said as soon as conveniently may be, aficr four thousand shares ' be chosen. 
shall be subscribed as aforesaid, shall give notice in two of the Wil- 
mington newspapers and in such other newspapers as they shall 
deem proper, at least twenty days, of the time for the said subscri- 
bers to meet in the city of Wilmington, in order to organise the 
said company, and to choose by a majority of votes of the said Majority of 
subscribers by ballot, to be given in person or by proxy, one presi- are of 
dent and seven directors, a majority of whom shall be residents of “48 State. 
this State, a treasurer and such other officers as shall be deemed 
necessary; and tlie president and directors aforesaid shall conduct 
the business of said company until the second Monday of January, Term of 
in the year onc thousand cight hundred and thirty-four, and until offico. 
like officers shall be chosen; and may make such by-laws, rules and 
regulations as are not repugnant to the constitution and laws of this 
State and of the United States, and that may be necessary to the 
well governing the affairs of the company. 


Sec. 4. And be it further enacted, That the stockholders shall Annual mect- 
mect on the second Monday of January, one thousand cight hun- i»g* 
dred and thirty-four and in every year thereafter, at the city of Wil- 
mington, of which notice shall be given at least twenty days by the 
secretary, in the newspapers before mentioned, and choose by a officers. how 
ee Ph eons . , 
majority of votes present, their officers for the ensuing year as men- chosen— 
tioned in the third section of this act, who shall continue in office Term of 
for one year, and until others are chosen; and at such other times oaee t 
as they may be summoned by the directors, in such manner and tha eaaual 
form as shall be prescribed by the by-laws; at which annual or spe- meotings. 
cial meetings they shall have full power and authority to make, 
alter or repeal by a majority of votes in manner aforesaid, all such 
by-laws, rules and regulations as aforesaid, and to do and perform 
every other corporate act; and the number of votes to which cach Voting. 
stockholder shall be entitled shall be according to the number of 
shares he shall hold, each-share entitling hiin to one vote; but no 
share shall confer a right of suffrage which shall not have been held 
threc calendar months prior to the day of election, nor unless it be 
holden by the person in whose name it appears absolutely and bona 
fide in his own right or in that of his wife, or for his or her sole 
use or benefit, or as executor or adininistrator, trustee or guardian, 
or in the right and for the use and benefit of some copartnership, 
corporation or society of which he or she may be a member, and 
not in trust for and to the use and benefit of any other person; and 
in all voting by proxy the attorney shall be legally constituted un- py proxy. 
der the hand and seal of: the party, and the authority properly au- 
thenticated, when according to the laws of this State such authen- 
tication is necessary. 


Notice of, 


Suc. 5. And be it further enacted, That the election of officers Tae ay 


provided for in the preceding section shall be conducted in the fol- ed, 
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Judges of — 
their duty. 


In case an 
election be 
not held. 
Other mect- 
ing—notice 
of, 


Vacancy. 


Proviso. 


Annual mcct- 
ing in Wil. 
mington, 
Quorum. 


Scerctary. 


Directors—~ 
powers of 


Curtificates 
of stock. 


Transfera. 
ble. 
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lowing manner, that 1s to say: the dircctors for the time being shall 
appoint two of the stockholders, not being directors, to be judges 
of the said election, and to conduct the same after having severally 
taken and subscribed an oath or affirmation before a judge or jus- 
tice of the peace well and truly and according to law, to conduct 
such clection; and the said judges shall decide upon the quali- 
fications of the voters, and whien the election is closed, shall count 
the votes and declare who has been elected; and if it shall at any 
time happen that an election of president, dircctors, treasurer or 
other officers shall not be made, the corporation shall not for that 
cause be decmed to be dissolved; but it shall be lawful to hold and 
make such election of president, directors, treasurer, or other offi- 
cer, on the same day, or on any day thereafter, by giving at Icast 
ten days notice, signed by the president or secretary in the news- 
papers before mentioned, of the time and place of holding said elec- 
tion, and the president, directors and other officers of the preceding 
year, shall in that case continuc to act and be invested with all the 
powers belonging to their respective situations until another elec- 
tion shall take place; in the case of the death, resignation or remo- 
val from the State of any president, director or other officer, his 
place shall be filled by the board of directors until the next annual 
election: Provided, the removal of a director from this State may 
not operate to vacate his place should there be a majority of the 
dircctors still residing in the State. 


N 


Sec. 6. And be it further enacted, That the said president and 
directors shall hold their meetings in the city of Wilmington, and 
when met five shall be a quorum, who in the absence of the presi- 
dent may choose a chairman; and the said directors shall annually 
appoint a secretary, who shall keep minutes of their transactions 
fairly entered in a book; and a quorum of the said directors being 
formed, they shall have full power and authority to appoint all such 
surveyors, engineers, superintendents and other artists and officers 
as they shall deem necessary to carry on the intended work; and 
to fix their salaries and wages, to ascertain the times, manner and 
proportions in which the said stockholders shall pay the moncys due 
on their respective shares; to draw orders on the treasurer for the 
same, whicli shall be signed by the president, or, in his absence, 
by a majority of the directors present, and countersigned by the 
scerctary, and gencrally to do all such other acts, matters and 
things, as by this act and by the by-laws and regulations of the 
company they are authorised to do. 


Sec. 7. And be it further enacted, That the president and directors 
first chosen, shall procure certificates or evidence of stock for all 
the shares of the said company, and shall deliver one such certificate 
signed by the president and countersigned by the treasurer, and 
sealed with the common scal of the said company, to cach person 
for every share by him subscribed and held; which certificate or 
evidence of stock shall be transferable at his pleasure, in person or 
by attorney duly authorised in the presence of the president or 


oT 


STATE OF DELAWARE. 137 


treasurer, each of whom shall keep ‘a book for that purpose, (sub- Book for. 
ject, however, to all payments due or to become due thereon;) and 

the assignee holding any certificate, having first caused the assign- Assignee. 
ment to be entered in a book of the company to be kept for the 
transfer of stock, shall be a member of the said corporation; and 

for every certificate assigned to him as aforesaid, shall be entitled 

to one share of the capital stock and of all estates and emoluments Rights of. 
incident to one share, and to vote as aforesaid at the meetings 
thereof, and subject to all penalties and forfeitures, and of ene 

sued for all the balance and penalty duc or to become due on eac 

share, as the original subscriber would have been. 


Sec. 8. And be it further enacted, That if after thirty days’ notice Noglect to 
in the public papers aforesaid, of the time and place appointed for pay instal- 
the,payment of any proportion or instalment of the said capital 
stock in order-to carry on the work, any stockholder shall neglect 
to pay such proportion or instalment at the place appointed, for the 
space of thirty days after the time so appointed, every such stock- 
holder or his or her assignee, shall, in addition to the instalment so 
called for, pay at the rate of two per centum per month, for the Forfeiture. 
delay of such payment; and if the same and additional penalty 
shall remain unpaid for such space of time as that the accumulated 
penalty shall become cqual to the sum before paid in part and on 
account of such shares, the same shall be forfeited to the said com- 
pany, and may be sold to any person or persons willing to purchase, 
for such price as can be obtained for the same; or in default of ¢, proceed. 
payment by any stockholder of any such instalment as aforesaid, ing before of 
the president and directors may, at their election, cause suit to Pres., &e. 
be brought before any justice of the peace, mayor or alderman of 
the city of Wilmington, or in any court having competent jurisdic- 
tion of the same, together with the penalty aforesaid: Provided, 

That no stockholder, whether original subscriber or assignee, shall 1 case of ar- 
be entitled to vote at any election, or at any general or special stock 
meeting of the said company, on whose share or shares any instal- 

ments or arrearages may be duc and payable more than thirty 

days previously to the said election or mecting. 


Seo. 9. And be it further enacted, That the president and direc- Oficers to 
tors of the said company shall demand and require of and from the give bond, 
said treasurer, and all and every other the oflicers and other persons ** 
by them employed, bond in sufficient penalties, and with suc) sure- 
ties as they shall by their by-laws, rules and regulations require, 
for the faithful performance of the several duties and trusts to them 
or any of them respectively committed. 


Sec. 10. And be it further enacted, That dividends of so much. 

of the profits of the company as shall appear advisable to the di- Dividends 

: : . twice a year, 
rectors, shall be declared at least twice a year in every year, and payment to 
paid to the stockholders on demand, at any time after the expira- the stock- 
tion of ten days therefrom; but they shall in no case excecd the ae 4 
amount of the nett profits actually acquired by the company, so jen 
that the capital stock shall never be thereby impaired: if the said profits, 


18 
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directors shall make any dividends which shall impair the capitaf 
Liability of stock of said company, the directors consenting thereto, shall be 
directors. —_Jinble in their individual capacities to said company, for the amount 
Ustese pier of the stock so divided; and each director present when such divi- 
test be enter- dend shall be made, shall be adjudged to be consenting thereto, un- 
ed. less he forthwith enter his protest on the minutes of the board, and 
ive public notice to the stockholders at the declaring of such divi- 
Dividend not dend; nor shall any dividend exceed twelve per cent. per annum, 
ee 12 nor shall the contingent fund of said company at any time exceed 
"one-fourth of the capital stock. 


Di Sec. 11. And be it further enacted, That at each annual meeting 

irectors to ri . : 

exhibita Of the stockholders, the directors of the preceding year shall ex- 

statement of hibit to them a complete statement of the affairs and proceedings 

aaa +: of the company for such year, and that special meetings of the 

ings Stockholders may be called by order of the directors, or by stock- 
holders holding one-fourth in amount of the capital stock, on like 
notice as that required for annual meetings, specifying moreover 
the object of the mecting; but no business shall be transacted at 
such special meeting, unless a majority in value of the steckhold- 
ers shall attend in person or by proxy. 


Company to Seo. 12. And he it further enacted, That the said company be, 
construct and they are hereby authorised, as soon as they conveniently can, 
ramroa- to locate and construct a rail-road of one or more tracts, from a 
Location of Point at the Pennsylvania State linc on, or near the rout of the post 
road leading from Wilmington to Philadelphia, thence along the 
Regulation said post-road, or as near thereto as the ground will admit, to the 
of. city of Wilmington; thence to the line of this State towards the 
Susquehanna in the direction of Baltimore, having due regard to 
the situation or nature of the ground and of the buildings thereon, 
the public convenience and the interest of the stockholders, and so 
as to do the least damage to private property; and the said road 
Not to pass Shall not be more than five rods wide, and shall not pass through 
through bu- any burying ground or place of public worship, nor any dwelling- 
rg ground fiouse, without the consent of the owner thercof, nor shall it pass 
: through any out-building of the value of three hundred dollars, with- 
out such consent; and where the track of the post-road shall be 
used for said rail-road, the latter shall not be so located as to in- 
terfere with the post-road; and the president and directors shall, 
within. six months after ascertaining the rout of the rail-road, cause 
Survey of the an acurate survey of the lines of the said road to be made, a map 
ae with 0” plot of which survey they shall cause to be filed in the Secre- 
the Seerctary tary’s office of this State; which map or plot, or a certified copy 
of Stute. thereof, shall be sufficient evidence of the course of said road which 
may then be opened, and all the expenses incurred thereby shall 

be defrayed by said company. 


The powers Sec. 18. And be it further enacted, That it shall be lawful for 
of the eae the said company and their agents and all persons employed by or 
Patrring, ae, Under them for the purposes contemplated by this act, to enter upon 

any land which they shall deem necessary for laying out said road, 
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and also for the purpose of searching for stone, sand, gravel or Compenss- 
wood for constructing said road; but no stone, sand, gravel or atk eas 
wood, shall be taken away from any land without the consent of lia oe 
the owner thereof, until the rate of compensation for the same be pow to be 
ascertained and paid; which rate of compensation, if the parties escertained. 
cannot agree thereon, shall be ascertained in the manner hereinaf- 

ter prescribed, as to the compensation for lands over which the 


said road may be laid. 


Sec. 14. And be it further enacted, That the said company are yocessar 

: Y 'y 
hereby empowered to erect, make and establish all works, edifices works, &c. 
and devices as may by the said company be deemed expedient for for said road. 
the purpose of carrying into effect the objects of their incorpora- 
tion, and also to contract or agree with the owner or owners for 
the purchase of any lands or tenements which may be necessary 
for the purpose of constructing the said rail-road. 


Seo. 15. And be it further enacted, That whenever it shall be tnjuries to 
necessary for the said company to enter in and upon, and occupy fands, &c. 
for the purpose of making said rail-road, any lands upon whic 
the same may be located, if the owner or owners of said land shall 
refuse to permit such entry and occupation, and the parties cannot 
agree upon the compensation to be made for any injury or sup- 
posed injury that may be done to said land by such entry and 
occupation, it shall and may be lawful for the partics to appoint pegrees— 
five suitable and disinterested persons to estimate such damage, their duties, 
who shall be under oath or affirmation fairly and impartially to 
estimate the same, and shall reside within the county of New- 

Castle; and the expenses incurred by the said appraisers, shall be Expenses. 
defrayed by the said rail-road company; but if the parties cannot 
agree upon such persons, or if the persons so chosen shall not case of ‘ 
decide upon the matter, or if the owner of such land shall refuse jo refuse, 
or neglect to join in such appointment, within twenty days after 
requisition upon him or her for that purpose made, or if such owner 
shall be feme-covert, under age, non compos mentis, out of the 
State, or unknown, then it shall be lawful for the Superior Court Sup. Court to: 
of said county, on application of cither party, and at the costs and appoint 5 dis- 

harges of the said company, to appoint five disinterested eayoadasrie! 
charges of the sai pany, to appoin men Of ven—their 
said county to view, examine and survey the said lands, tenoments duties. 
or licreditaments, and estimate the injury or damage, if any, that 
in their apprehension will be sustained, as aforesaid, by reason of 
said rail-road, and report the same under their oaths or affirma- 4 
tions to the said court, the agrcement of any three of them to said a 
report being sufficient; which report being confirmed by the said post tei 

: es . : E port being 

court, judgment shall be entered thereon; and the viewers shall be confirmed. 
entitled to one dollar per diem for their services, to be paid by said 
company: and it shall be the duty of the viewers, in estimating 
such injury or damage, to take into consideration the advantages 
that-will be derived by the owner or owners of the said lands from 
the said rail-road: Provided, That either party may appeal to the Appeat gran- 
said court within thirty days afler such report shall have been filed ted. 
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And regula in the prothonotary’s office of said county, and have the matters 
tog in issue decided in the same manner in which appeals from the 
judgment of justices of the peace are decided, and such decision 
Final confir- shall be final; and upon the coming in of such report and the con- 
imation: firmation thereof, or upon final judgment on appeal therefrom, and 
the said company paying to such owner the sum in said report or 
judgment specified, in full compensation for said lands, or for the 
injury sustained as aforesaid, the said company shall become scised 
Estate of the of the same estate in the said lands which the owner held in the 
company in game; and they, and all who act under them, shall be acquitted and 
such lands. 2 rere an ; i 
freed from all responsibility for or on account of such damage: 


Proviso | Provided, That the payment of damages aforesaid for lands through 


damages first Which the said road may be made, shall be made before the said 

paid. company, or any person in their employ, shall be authorised to 
break ground or enter on the premises, except for the purpose of 
surveying and laying out said road, unless the consent of the owner 
of such land be first obtained. 


Incase the = Sec. 16. And be it further enacted, That if in. the location of 
road should | the said rail-road, it shall be found necessary to pass over an 
pass over any : . p ; fi 
navigable — Navigable river or creck by a bridge or other edifice, it shall be the 
ereck— duty of said company to construct and keep in repair a sufficient 
bridge-.draw. pass or draw in said bridge or edifice, over the channel or decpest 
part of said river or creek, for the purpose of Ictting vessels pass 
and re-pass through the same; which draw shall at all times, on the 
approach of any masted vessel or vessels, be drawn at the cost of 
Duty ofthe said rail-road company, so as to admit the free passage of such 
company. —_ vessel or vessels; and it shall also be the duty of the said company, 
The raibrond (2.CoMstruct and keep in repair good and suilicient passages across 
intersecting said rail-road, where any public road shall intersect and cross the 
other roads. Samc, so that the passage of carriages, horses, persons and cattle, 
along the said roads, shall not be obstructed; and likewise, when 
Or farm, —_ the said rail-road shall intersect any farm, to provide and keep in 
repair a suitable passage for the use of said farm. 


The road Sec. 17. And be it further enacted, That on completion of the 
when com. said rail-road, the sume shall be esteemed a public highway for the 
pleted, a pub- conveyance of passengers and transportation of merchandise and 
lic highway. see re ar . 3 
commodities, under such regulations as shall be prescribed by the 
directors; and it shall and may be lawful for the said company to 
demand and receive such sum or sums of money, for tolls, of per- 
sons and property, as they shall from time to time think reasonable: 
Tolls~-not to Provided, That the toll on any species of property shall not exceed 
execed 8 cls cicht cents per ton per mile; nor on passengers, four cents each 


per ton per . 
inile. per mile. 


Sec. 18. And be it further enacted, That if any owner or driver, 
of any car, carriage, wagon, or conveyance upon the said rail-road, 
shall pass by any place appointed for receiving tolls, without making 
payment thereof, with intent to defraud said company, he, she, or 
they, so offending, shall forfeit and pay for every such offence, for 
Penalty. the use of said company, the sum of twenty dollars, to be sued for 


Passing toll 
house, 
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and recovered by action of debt, before any justice of the peace, ae reco- 
in like manner and subject to the same rules and regulations as “T° 
debts under fifty dollars may be sued for and recovered, together 


with costs of suit. 


Sec. 19. And be it further enacted, That no suit or action shall Limitation of 
be brought or prosecuted by any person or persons for any penal- action under 
ties incurred under this act, unless such suit or action shall be this act. 
commenced within six months next after the offence shall have 
been committed, or the cause of action shall have accrued; and 
the defendant or defendants in such suit or action, may plead the Pebounnts 
general issue, and give this act and the special matter in cvidence, the general 
and that the same was done in pursuance and by the authority of issue. 


this act. 


Seo. 20. And be it further enacted, That if any person or per- Injury to any 
sons, shall wilfully and knowingly, break, injure, or destroy the of the works. 
rail-road, or any part thereof, or any work, edifice, or device, or 
any part thereof, to be erected by the said company, in pursuance 
of this act, or shall in any manner obstruct the free passage along 
the said rail-road, he, she, or they, shall forfeit and pay to the said penalty. 
company, three times the actual damages so sustained, to be sued 
for and recovered with costs of suit, before any justice of the peace, How reco. 
or in any court having cognizance thereof, by action of debt, in vered. 
the name and for the use of the said company. 


Seo. 21. Aud be it further enacted, That if the said company In what caso 
shall not carry into effect the objects of their charter, within the this charter 
term of ten years from the passing of this act, or if after the com. t® be null 
pletion of the said rail-road, the said company shall suffer the same 
to go to decay, and be impassable for the term of two years, then 
this charter shall become null and void, except so far as it compels 
the said company to make reparation for damages. 


Sec, 22. And be it enacted, That in case the said company shall pogistature 
hereafter misuse or abuse any of the privileges hereby granted, may revoke 
and shall be lawfully convicted of such misuse or abuse, the Legis- this charter. 
lature shall have power to revoke this charter and to resume all 
the rights and privileges hereby granted. 


Seo. 23. 4d be it further enacted, That after the said rail-road 
; : Annual state- 

shall be completed and in full operation, the president, secretary, ment to the 
or treasurer, shall annually, on the first Monday in December, auditor of 
transmit to the auditor of accounts of this State, a full statement 2¢counts- 
of the affairs, under oath or affirmation, of the said company; and 
pay annually into the treasury of this State, a tax of sight per 

t 1] dividends whicl d six per cé apie ths 
centum on a idends which may exceed six per centum on the stato, 
capital stock actually paid in. 


Passed at Dover, Jan. 18, A. D. 1832. 
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CHAPTER CXI. (Private Act.) 
AN ACT for the relief of Jacob Trader. (Negro.) 
Passed at Dover, Jan. 19, 1882. 


8B 8a<e 


CHAPTER CXII. 


AN ACT for the preservation of a certain Record of the Orphans’ 
Court of Kent County. 


Crk. totrane: , SEC, 1: Be tt enacted by the Senate and House of Representa- 
cribe certain tives of the Stale of Delaware in General Assembly met, That from 
records. and after the passing of this act, it shall and may be lawful for the 
clerk of the Orphans’ Court of Kent county, to transcribe or copy 

or causc to be transcribed or copicd, the appeal docket of the said 

court, in which entries were made from the year of our Lord. one 

thousand cight hundred and three, to the year one thousand eight 

Ina book tundred and twenty-cight inclusive, into a well-bound book, made 
by him to be Of good paper, which shall be procured by the said clerk for that 
procured. purpose: and after the said clerk shail have transcribed or copied, 
..,. or caused to be transcribed or copied, the said dockct, it shall be 
one the duty of two commissioners that shall be appointed by the asso- 

Liars Clnmeaarirators 

dutics. ciate judge of the Superior Court of Kent county, to compare and 
correct the same by and with the original; and after so comparing 

and correcting the same, to certify thercon that the said docket is 

Effect and a truc copy thercof, and the copy made, examined and certified 
authority of as aforesaid, shall have and receive in all respects the same faith 


the copy. : ae F 
PY* and ercdit as the orjginal now may or can have and receive. 

eter Sec. 2. And be it enacted, That the said commissioners shall 

eretobe before entering upon the performance of the dutics assigned to 


sworn. them by this act, be sworn or aflirmed belore some judge of this 
State, or the chancellor, faithfully to perform the dutics imposed 

Certificate. upon them by this act, and they shall file a certificate thereof in 
the office of the recorder of deeds for Kent county, to be by him 
recorded, kept and preserved. 


Sec. 8. And be it enacted, That each of the said commissioners 
shall have and receive for cach and every day’s attendance in per- 
forming the trust reposed in them by this act, a sum not exceeding 
How allowed. two dollars, to be allowed by the Levy Court of Kent county, to be 

paid by the county treasurer, out of any moneys in his hands he- 

onging to the said county; and the said Levy Court shall allow 

such reasonable compensation as may be deemed just and right to 
To clerk of the aforesaid clerk of the Orphans’ Court for the services by him 
O.Court. to be performed under this act, tu be paid in like manner. 


Their com- 
pensation. 
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Sxo. 4. And be it enacted, That if either or any of the said com- Vacancy. 
missioners, to be appointed as aforesaid, shall die, or refuse or 
neglect to perform the duties herein required of him or them, it 
shall be lawful for the said associate judge of the Superior Court 
to appoint some other person or persons in his or their places or 
stead. 


Suc. 5. And be it enacted, That the said appeal docket, herein Appeal 
directed to be transcribed or copied, shall, after such transcribing docket to be 
or copying, be safely and carefully kept by the said clerk of the a 
Orphans’ Court in his office. 


Passed at Dover, Jan. 20, 1882. 


CHAPTER CXIUI. 
AN ACT to change the name of Mahon’s Ditch to Mahon River. 


Be it enacted by the Senate and House of Representatives of the Muhon river. 
State of Delaware in General Assembly met, That the river or stream 
in Kent county, in this State, which empties into the Delaware bay, 
and heretofore known and called by the name of Mahon’s Ditch, 
shall hereafter be known and called by the name of “Mahon 
River,” and that the harbor at the mouth of the same, shall here- 
after be known and called by the name of “Port Mahon.” 


Passed at Dover, Jan. 20, 1832. 


CHAPTER CXIV. 


AN ACT (0 incorporate the Trustees of the Self-supporting School 
in Brandywine Hundred, New Castle County. 


Sec. 1. Be it enacted by the Senate and House of Representatives qyystecs in. 
of the State of Delaware in General Assembly met, (two-thirds of corporated. 
each branch’ concurring,) That Gregory T. Bedell, Stephen 
Tyng, George Boyd, Cyrus H. Jacobs, John B. Clemson, Joseph 
H. Coit, Thomas Robinson, John M. Clayton, James W. Thomp- 
son® James Booth, Thomas Mitchell, John W. Odenheimer, John 
Farr, John R. Brinckle, John C. Pechin, Cornelius Stephenson, 

Jacob Lex, Israel Kinsman, Phineas E. Hamm, and John W. 
Downing, and their successors, shall be, and they are hereby con- 
stituted a body-politic and corporate by the name of “The Trustees g,_), 

of the Self-supporting School in Brandywine Hundred,” and by Carparate 
that name shall have succession, may sue and be sued, plead and powers. 
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be irhpleaded, and may have a common seal and possess all the 
privileges and franchises incident to a corporation. 


And privi- Src. 2. And be.it further enacted, ‘That thé said trustees and their 

lege successors in office, by the name aforesaid, shall be capable in law 
to purchase, receive, hold and enjoy, any lands, tenements, rents, 
goods, chattels and personal estate, not exceeding twenty thousand 
dollars, which may be conveyed, given, granted, or devised to 
them, for the support, use and extension of the Self-supporting 
School now established near Wilmington, in Brandywine Hundred 
aforesaid, and other self-supporting schools, which the said trustees, 
or their successors, may hereafter establish elsewhere; and to and 
for no other use, intent or purpose whatsoever. 


Over the Sec. 3. And be it further enacted, That the said trustees and their 
lands, &e. — successors, shall have power and authority to sell, rent, or dispose 
of all or any of said lands, tenements, rents, goods, chattels and 
personal estate, in such manner as to them shall seem most benefi- 
cial to and for such school or schools aforesaid, and not otherwise. 


And to make SEC. 4. And be it further enacted, That the said trustees and their 

by-laws, &e, SUCCessors, OY a majority of them, shall have power from time to 

: time, to make and establish such by-laws, rules, and ordinances, not 
contrary to the laws and constitution of this State, as they shall 
judge necessary and proper for the good government of such school 
or schools aforesaid. 


Books,-&c. Sec. 5. And be it further enacted, That the books and minutes of 
the said trustees and their legally authorised agents, being verified 
; upon oath or affirmation of the person keeping the same, shall be 
Evidence. received as competent cvidence in all courts of law and equity 
within this State, of the accounts, matters, things and transactions, 
which they import on the face of them, touching and relating to 
the affairs and business of the said corporation, in the same man- 
ner as the books of private persons are now received in evidence 

under the existing laws of this State. 


Election of Seo. 6. And be it further enacted, That successors to the trustees 

officers, before named, shall be annually elected by the contributors to, the 
said school, in such manner, time and place, as shall be prescribed 
by the by-laws, rules and ordinances of the said trustees, or their 
successors. 


Sec. 7. And be it further enacted, That this present act of incor- 


Fimitation of poration, shall not continue in force for a longer period than twenty 
corporation, Years, without the re-enactment of the Legislature. & 


Src. 8. And be it further enacted, That the power to revoke this 
act, is hereby reserved by the Legislature. 


Passed at Dover, Jan. 20, 1832. 
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CHAPTER CXV. (Private Act.) 
AN ACT to enable John Janvier, jun’r., trustee of Sarah Ann M‘Do- 


i nough, lunatic, to sell aid convey certain lands of said lunatic 
i therein mentioned. 


SESS TT 


Passed at Dover, Jan. 20, 1882. 
==>) 086 


CHAPTER CXVI. (Private Act.) 


: AN ACT for the relief of Susanna Robinson. 
Passed at Dover, Jan. 28, 1882. 


we >>) 980 (KK 


A CHAPTER CXVII. (Private Act.) 


AN ACT to enable Turpin, Charles and Jacob Wright, and John 
Gibbons, of Sussex county, to locate certain vacant lands in North 
West Fork hundred in said county, and to complete their title to 
said lands. 

Passed at Dover, Jan. 23, 1882. 


O>>)O8 (<< 


CHAPTER CXVIII. (Private Act.) 
AN ADDITIONAL SUPPLEMENT 0 an act entitled “An act 


to enable the owners and possessors of the marsh meadows on the 
north side of the Christiana river, called Middleburg marsh to 
keep the banks, dams and sluices in repair, and raise a fund to 
aehay the expenses thereof,” passed in the year 1769. 


Passed at Dover, Jan. 28, 1882, 


4 >») 0B OKco~ 


m CHAPTER CXIX. (Private Act.) 


SUPPLEMENT to the act entitled “An act to carry into effect 
certain provisions contained in the last will and testament of John 4 
Wilson, carpenter, deceased, late of Sussex county.” 
Passed at Dover, Jan. 28, 1832, 
19 
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CHAPTER CXX. 


AN ACT for the protection of the Pivot Bridge over’ Broadkiln 
creek, at Paynter’s landing, in Sussex county. 


Sec. 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, That if 
the captain of any schooner, sloop or other vessel, or any other 
person, for the time being, having the command or charge of the 
same, shall wilfully cause or permit any injury or damage to be 
done to the pivot bridge over Broadkiln creek, at Paynter’s landing 
in Sussex county, in this State, in passing or in endeavoring to pass 
such schooner, sloop or other vessel through.said bridge, every such 
captain or other person having command or charge of such schoon- 
er, sloop or other vessel as aforesaid so offending, shall be deemed 
guilty of a misdemeanor, and for every such offence, upon convic- 
tion thereof before any justice of the peace of Sussex county, shall 
forfeit and pay all the actual damages so done to said bridge as 
aforesaid, and also a fine of six dollars, together with the costs of 
prosecution; to be proceeded for and recoverable before any justice 
of the peace of Sussex county, in the name of the State, in the 
same manner, and under the same regulations as debts aro now re- 
coverable under the act entitled “An act providing for the recovery 
of small debts,” one-half of the said fine to go to the informer who 
shall prosecute for the same, and the other half thereof, together 
with all the damages to be paid to the treasurer of Sussex county 
for the use of the said county. 


Passed at Dover, Jan. 28, 1882. 


>>) 098K 


CHAPTER CXXI. (Private Act.) 


AN ACT to divorce Sarah Morris and her husband Endless Morris 
Jrom the bonds of matrimony. 


Passed at Dover, Jan. 28, 1832. 


>> 0 OOK 


CHAPTER CXXII. (Private Act.) 


AN ACT dissolving the marriage between William Trimble and 
Hannah Trimble. 


Passed at Dover, Jan. 24, 1832. 


SS tea a 
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CHAPTER CXXIII. 


AN ACT to re-enact and continue in force an act entitled “An act 
to. incorporate the subscribers of the.New Castle Library Compa- 
ny, their heirs and assigns.” 
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Src. 1. Be it enacted by the Senate and House of Representatives Former act 
of the Stute of Delaware in General Assembly met, That the act extended to 


entitled “An act to incorporate the subscribers of the New. Castle 
Library Company, their heirs and assigns,” passed at Dover on the 
twenty-seventh day of January, in the year of our Lord one thou- 
sand eight hundred and twelve, shall be and is hereby re-enacted 
and declared to be in full force from and after the twenty-fourth 
day of January, one thousand eight hundred and thirty-two, for 
and during and until the period of twenty ycars thereafter shall be 
fully completed and ended; excepting so much of the said act as is 
altcred in the second section of this act. 


0 years, 


Sec. 2. And be it further enacted, That nothing contained in the And provi- 
said act hercin before re-cnacted and declared to be in full force sions expluin- 


as aforesaid, shall be construed or taken in anywise to prohibit the °° 


said New Castle Library Company from purchasing, taking, hold- 
ing and possessing books, paper's, maps and charts to any amount, 
although the same may exceed eight thousand dollars. 


Passed at Dover, Jan. 24, 1832. 
—>r)0O6«<e- 


CHAPTER CXXIV. (Private Act.) 
AN ACT for the relief of Barkley Townsend. 
Passed at Dover, Jun. 24, 1882. 


=—e>78OOKX<o— 


CHAPTER CXXV. 


AN ACT incorporating the Cat-Tuil Marsh Company, and for other 
purposes. 


ee : 
Sec. 1. Be it enacted by the Senate and House of Representatives Gompaty; 


of the State of Delaware in General Assembly met, That the owners 
of all the marshes and low grounds adjoining and contiguous to 
Cat-Tail Branch, situate in Mispillion hundred, Kent county and 
State of Delaware, or which are or will be benefitted or improved 
by the ditch or ditches that may be cut in pursuance of this act, 


Mcaewremen smn temeer oe 
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CHAPTER CXX. 


AN ACT for the protection of the Pivot Bridge over Broadkiln 
creek, at Paynter’s landing, in Sussex county. 


For any in- Sec. 1. Be it enacted by the Senate and House of Representa- 
jury to. tives of the State of Delaware in General Assembly met, That if 
the captain of any schooner, sloop or other vessel, or any other 
person, for the time being, having the command or charge of the 
same, shall wilfully cause or permit any injury or damage to be 
done to the pivot bridge over Broadkiln i at Paynter’s landing 
in Sussex county, in this State, in passing or in endeavoring to pass 
such schooner, sloop or other vessel through said bridge, every such 
captain or other person having command or charge of such schoon- 
er, sloop or other vessel as aforesaid so offending, shall be deemed 
guilty of a misdemeanor, and for every such offence, upon convic- 
tion thereof before any justice of the peace of Sussex county, shall 
forfeit and pay all the actual damages so done to said bridge as 
Penalty. aforesaid, and also a fine of six dollars, together with the costs of 
prosecution; to be proceeded for and recoverable before any justice 
of the peace of Sussex county, in the name of the State, in the 
same manner, and under the same regulations as debts aro now re- 
coverable under the act entitled “An act providing for the recovery 
How applied. Of small debts,” one-half of the said fine to go to the informer who 
shall prosecute for the same, and the other half thereof, together 
with all the damages to be paid to the treasurer of Sussex county 
for the use of the said county. 
Passed at Dover, Jan, 28, 1882. 
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CHAPTER CXXI. (Private Act.) 


AN ACT to divorce Sarah Morris and her husband Endless Morris 
Srom the bonds of matrimony. 


Passed at Dover, Jan. 28, 1832. 


OOO cm 


CHAPTER CXXII. (Private Act.) 


AN ACT dissolving the marriage between William Trimble and 
Hannah Trimble. 


Passed at Dover, Jan. 24, 1882. 
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CHAPTER CXXIII. 


AN ACT do re-enact and continue in force an act entitled “An act 
to incorporate the subscribers of the New Castle Library Compa- 
ny, ther heirs and assigns.” 


Sec. 1. Be it enacted by the Senate and House of Representatives Former act 
of the State of Delaware in General Assembly met, That the act extended to 


entitled “An act to incorporate the subscribers of the New. Castle 
Library Company, their heirs and assigns,” passed at Dover on the 
twenty-seventh day of January, in the year of our Lord one thou- 
sand eight hundred and twelve, shall be and is hereby re-enacted 
and declared to be in full force from and after the twenty-fourth 
day of January, one thousand eight hundred and thirty-two, for 
and during and until the period of twenty years thereafter shall be 
fully completed and ended; excepting so much of the said act as is 
altered in the second section of this act. 


0 years, 


Sec. 2. And be it further enacted, That nothing contained in the And provi- 


said act hercin before re-enacted and declared to be in full force sions expluin. 
as aforesaid, shall be construed or taken in anywise to prohibit the ° 


said New Castle Library Company from purchasing, taking, hold- 
ing and possessing books, papers, maps and charts to any amount, 
although the same may exceed cight thousand dollars. 


Passed at Dover, Jan. 24, 1882. 


>>) 0B0Kce 


CHAPTER CXXIV. (Private Act.) 
AN ACT for the relief of Barkley Townsend. 
Passed at Dover, Jun. 24, 1882. 


>?) OOK 


CHAPTER CXXV. 


AN ACT incorporating the Cat-Tail Marsh Company, and for other 
purposes. ; 


Sec. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That the owners 
of all the marshes and low grounds adjoining and contiguous to 
Cat-Tail Branch, situate in Mispillion hundred, Kent county and 
State of Delaware, or which are or will be benefitted or improved 
by the ditch or ditches that may be cut in pursuance of this act, 


Company. 


SR 
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shall compose a company to be called «The Cat-Tail Marsh Com- 
Meeting. pany,” and shall hold a meeting on the third Monday in April in 
the present year and every year hereafter at » or at such 
other place as the said owners and possessors of the said marsh 
and low ground shall have determined by a resolution adopted at 
a previous meeting of the said company, at which annual meeting 
May choose the said company shall choose by ballot and by a majority of votes, 
officers. one treasurer and three managers, and may do and determine all such 
Other pow- matters and things as the said company may deem requisite for effec- 
ay tually draining and reclaiming the said marshes and low grounds; 
and ‘such annual mecting of the said company may be adjourned 
from time to time, and occasional or stated meetings may be called 
from time to time by the managers for the time being, or a ma- 
jority of them, or by the survivor or survivors of them, if any of 
them be dead, at such times and places as the said managers, or a 
majority of them, or the survivors of them, may appoint, by giving 
I ten days public notice by advertisements put up in at ‘least five of 
n caso tho ° : Been . meni de ° : 
officers be tlic most public places in Mispillion hundred aforesaid; and if the 
not chosen at managers and treasurer shall not all or any of them be chosen at 
the rnnual the stated annual meeting for the current year, and if any manager 
Teede. or treasurer shall dic, resign, refuse or neglect to act, such vacan- 
sign. cies may be filled at an adjourned or occasional meeting by ballot 
and majority of votes as aforesaid; and if any manager or treasurer 
shall remove from the neighborhood of the said marsh and low 
ground, the said company may at any of their meetings declare 
the place of such manager, or treasurer, vacant, and clect another 
in his place; Aud further, the said owners and possessors of the said 
marsh and low ground, at an adjourned or occasional meeting, 
may do all such acts as may or might be done at an annual meet- 
ing; and at all mectings of the said Cat-Tail Marsh Company, 
every owner of marsh or low ground within the company’s bounda- 
Voters. ries may vote; and every guardian to an infant owner may vote if 
present, for such infant, and every owner any vote by proxy regu- 
lurly constituted by a note in writing signed by such owner. 


Occasional 
mectings. 


Term of Sec. 2. And be it enacted, That any manager and treasurer 

office. chosen in pursuance of this act, shall continue in office until the 
third Monday of April next ensuing his clection, and until a suc- 
cessor to him shall be duly elected. 


ae ne Sec. 8. Aud be it enacted, That Benjamin [errington, William 
ers, their due J Harp and Samuel Graham, be, and they are hereby appointed 
ties and pow. Commissioners to make a valuation of the said marshes and low 
cra. grounds; and the said commissioners, or a majority of them, are 
hereby authorised and empowered to enter upon and view all the 
said marsh or low ground adjacent to the said canal or canals and 
shall aseertain all the owners, and determine who will be benefitted 
by any canal or canals which they shall direct to be opened or cut 
under the power hereinafter given to them, and the quantity held by 
each owner, or by joint owners, if any be held undivided, and shall 
appraise all the said marshes and low grounds which, in their 
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opinion, or the opinion of a majority of them, are, or will be bene- 

fitted or improved by the said canal or canals, having regard to the 
unimproved value of said marsh, so that the said appraisement may 

be made on such principles as will do equal justice to all the own- 

ers and possessors of said marsh; which said appraisement shall be Taxes, 1 
the valuation upon which all the taxes, assessed and levied by vir- issessed. 
tue of this act, shall be assessed and levied; and the said commis- 

sioners, or a majority of them, shall make a certificate, under their 

hands, or the hands of a majority of them, containing the names of 

the respective owners of the said marsh and low ground; the quan- 

tity held by each owner and by joint owners, if any be held undi- 

vided, and the appraisement of the said several quantities or parcels 

so by the said commissioners to be made as aforesaid; and shall |. 
make return of the said certificate into the prothonotary’s office ee 
for Kent county aforesaid; which said certificate shall be final and the prothono- 
conclusive upon all parties, and shall remain and be the true tary’s office 
appraisement and valuations upon which all and every the tax or in Kent—and 
taxes which may be necessary for the purposes of this act shall be °°" 
assessed, levicd and raised. ach commissioner, before he enters commission- 
upon the duties required of him by this act, shall be sworn or ers sworn. 
affirmed by some judge of the State, or justice of the peace in and 

for Kent county, to exercise the said duties faithfully and impar- 

tially, according to the best of his skill and judements and the said 
commissioners, or a majority of them, are hercby further author- Giada 
ised and empowered to go upon the said marsh and low ground, to be cut. 
and to view, examine, locate, lay out, and direct to be cut a canal, 
beginning at a point near Marshy-Hope bridge on the north-west Beginning. 
branch of the Nanticoke river, and running up to Cat-Tail branch 

through lands of James Hopkins, John Hopkins and othicrs, until it Its course. 
comes to lands belonging to the hcirs of James Ross, deceased; 

thence up to the north-east prong of said branch through the lands 

of John Morgan, John Ferrins, Major Wyatt and others, until it 

crosses the State road, leading from Vincent’s causeway to Punch 

Hall, through lands of Archibald Cahall and Shadrack Raulcigh; 

thence through lands of the said Raulcigh and the lands of the 

heirs of John Baynard, Charles Jewel and others, until it arrives 

to the Maryland line near Punch Hall—also embracing a prong of 

said Cat-Tail branch called Horse-Pond, and running up said prong 

through lands of Jolin Booth and others, until it heads on lands of 

Danic] Wyatt. And the said commissioners, or a majority of them, 

are hereby authorised and required, after having located and laid 

out the said canals, to direct the width and depth of which they wiath and 
shall respectively be made; to estimate the probable cost of cutting depth. 

and complcting the same, and to certify to the managers for the eee 
time being, the amount of such estimate, and furnish them with a tho mana. 
plot describing the courses, distance and rout of said canals re- gers, 
spectively, together with the width and depth which the same are 

to be cut; which plot the managers, for the time being, shall cause Plot to be re- 
to be recorded in the office for recording decds in and for Kent 44 
county; which record, or a certified copy thereof, shall be compe- 

tent evidence in all the courts of law and equity in this State. If 
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either of the said commissioncrs shall die, resign, remove from the 


how supplied. county, or refuse to act before all the duties of the said commis- 


Taxes, how 
levied. 


Apportioned, 


Further pow- 
ers of the ma- 
nagers in 
levying tax. 


Duplicate 
lists of asscss- 
ment. 


To be final. 
Treasurer, 

warrant to 
collect. 


Further pow- 
crin cutting 
ounals, 


sioners shall have been performed, then, and in that case, the said 
Cat-Tail Marsh Company may, at any annual, adjourned or occa- 
sional meeting, choose a commissioncr or commissioners to fill the 
vacancy or vacancies, and so from time to time, until all the duties 
of the said commissioners under this act, shall have been performed 


and completed. 


Sec. 4. And be it enacted, That for the purpose of raising the 
necessary sums of money under this act for answering the purposes 
by this act intended, it shall and may be lawful for the managers 
for the tine being, or a majority of them, and they are hereby 
authorised and required (after the appraisement and valuation afore- 
said, shall be made and returned as aforesaid, and the estimate of 
probable expense shall be made and certified to them as aforesaid) 
to lay and assess, upon the value of the said marshes or low grounds 
mentioned in said return to the prothonotary, such sums of moucy 
as the said commissioners, or a majority of them, shall have esti- 
mated and judged to be necessary for the completion of said canals; 
which sum shall be apportioned among the several owners of the 
said marshes and low grounds, which shall be mentioned in said 
return to the prothonotary, according to and upon the value of the 
respective quantities or parccls of the said marahes and low grounds 
which such owners respectively shall hold, according to a certain 
rate upon and for cach and every dollar of said value and so pro 
rata and for the raising of any further or other sum or sums of 
money which may be necessary, cither for the completion of the 
work, or to keep the canals open and in good repair. It shall and 
may be lawful for the managers for the time being, or a majority 
of them, and they are hereby authorised and required to lay and 
assess upon the value of the said marshes or low grounds mentioned 
in the return to the prothonotary aforesaid, all and every such sum 
or sums of moncy as the een at any of its meetings, shall by a 
majority of votes at any such mecting or meetings from time to 
time determine, ought to be levied and raised; and all such sums of 
moncy or taxes, shall be apportioned in the same manner as is 
herein directed for the apportionment of the first tax to be levied 
and raised under this act; and the said managers, or a majority of 
them, shall, from time to time, make out duplicate lists under their 
hands of all the assessments and taxes by them to be made and laid 
as aforesaid; which lists shall also contain a minute of all changes 
of ownership and transfers of any of the said marshes and low 
grounds; aaa of the said lists shall be delivered to the treasurer 
for the time being, and the other shall be retained by the managers; 
and such assessments and lists shall be final and conclusive upon all 
parties; and the said lists so delivered to the treasurer, shall be a 
sufficient warrant to him or his successor in office for levying and 
collecting all and every the sums of money or taxes in said lists 
mentioned; and furthermore, it shall be the duty of the managers, 
and they are hereby vested with full power and authority, to cut 
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such canals as the said commissioners shall by their return direct 

to be cut and opened under this act, and generally the managers 

shall carry into full effect all directions of the said company which 

shall from time to time be given them in relation to their aforesaid 

trust: for which purpose the said managers shal] have power to,, 7 
employ such workmen as may be necessary for completing ihe 
work assigned to them at the common expense of the company; 

and all hire, wages and fa apt in and about said work, shall be Expenses, 
paid by orders drawn by the managers, or a majority of them, on hew paid. 
the treasurer; every order shall specify the services, wages, or 
expense for which it is drawn; and an exact account shall be kept 

by the managers of all orders drawn by them, or a majority of een 
them; and such accounts shall be particular, specifying the scr- 

vices or expenses for which cach order is drawn, and said accounts 

shall be laid before the annual meetings, or other meetings, of said 
company, as said company may direct. 


Sec. 5. And be tt enacted, That the managers laying the taxes, Time of pay. 
shall appoint the time for the payment of them; and it shall be the ment oftaxes, 
duty of the owners respectively, to pay to the treasurer the taxes 
(which according to the lists aforesaid to be delivered to the said 
treasurcr from time to time as aforesaid they shall be liable to pay) 
at the time or times appointed for such payment by the managers 
as aforesaid. 


Sec. 6. And be it enacted, That the treasurer for the time being, Treasurer— 
and every treasurer to bo chosen as aforesaid for the time being, Pelt of in 
shall have full power and authority to demand and receive, levy %o 
and make all and every the taxes which shall be laid and assessed 
pursuant to this act by the managers, or a majority of them, accord- 
ing to the certificate or the lists which shall be delivered to such 
treasurer; and in case any tax or taxes so laid and assessed, or any 
part thereof, shall remain unpaid for the space of ten days after the 
time appointed for the payment thereof, the treasurer for the time 
being, may and shall proceed to make and levy all such taxes so 
remaining unpaid, or any part thercof remaining unpaid, in the 
same manner and by the same means as are provided by law for 
the recovery of public taxes, except that the said treasurer shall 
advertise at least thirty days befure the day of sale. 


Src. 7. And beit enacted, That the treasurer for the time being, To give bond. 
and every treasurer for the time being, before he enters upon the 
duties of his office, shall give bond with surety or sureties, to be 
approved by the managers, or a majority of them, to and in the 
name of the company aforesaid, in the penalty of two thousand Condition of 
dollars, upon condition to be void if he shall pay all orders drawn 
on him by the managers for the time being, or a majority of them, 
as far as he shall have funds for that purpose, and shall well and 
truly account for all monies which shall come into his hands as such 
treasurer, at every annual meeting of the company, or otherwise, 
as the company may direct, and shall pay any balance or sum that 
shall be due from him on such account to his successor in office, 
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or otherwise, as the company shall direct, and shall perform all the 
duties. of his office with fidelity. 


Lands adja- Src. 8. And be it enacted, That every person holding any ground 
eent to the adjacent to the said canal or canals rateable and liable to be as- 
coe *e sessed by act, shall have full power and liberty, without any inter- 
’ ruption or hindrance, to cut any ditch or ditches into the canals to 
be cut under this act: Provided, That if the said ditch or ditches 
shall pass through the lands of any other person, the place for cut- 
ting the same, shall be fixed by two disinterested frecholders, to be 

chosen by any two of the managers aforesaid. 


Suits, how to Sec. 9. And be it enacted, ‘That suits may be brought and prose- 
bo instituted. gyted in the name of the said “Cat-Tail Marsh Company,” upon 
any bond given to the said company. 


Compensa- Sec. 10. And be it enacted, That every commissioner and mana- 
tion to com- ey shall, for each and every day’s service in and about the business 
missioners of the said company, under this act, be entitled to receive of the 

company the sum of one dollar; and every treasurer shall be allowed 


eae Y : : 
And treas’r. a commission of five per centum on all monies by him collected. 


Passed at Dover, Jan, 24, 1882. 
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CHAPTER CXXVI. 


A FURTHER SUPPLEMENT 10 an act entitled an act to in- 
corporate a company for the purpose of cutting and making a cu- 
nal between the Chesapeake bay and the bay or river Dela- 
ware, or the water's thereof. 


Whereas the Chesapeake and Delaware Canal Company, in the 
formation of a canal have found it expedient and necessary to 
overflow certain lands within the embankments and limits of said 


company: Therefore 


Lands over: Seo. 1. Be it enacted by the Senate and House of Representa- 
flowed ex. tives of the State of Delaware in General Assembly met, That from 
empt fom and after the passage of this act, the lands belonging to the Chesa- 
" peake and Delaware Canal Company, within the embankments of 
the canal of said company; or used as reservoirs for the sume, shall 
and are hereby declared to be exempt from taxation by any marsh 
Company during the time they are overflowed with water, and 

occupied as aforesaid. 


False acc't. Sze. 2. And be it enacted, That in case any master, shipper or 
ofcargo, agent, shall fraudulently present to the collector of tolls or other 
agent of the canal company a false manifest or account of cargo 
of any vessel or boat about passing through the canal, or give a 


Preamble. 
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false statement of the toll thereon, or. otherwise attempt to defraud 

in the said tolls, on conviction thereof before any justice of: the 

peace for New Castle county, he or they so convicted, after paying 

to the canal company the toll due and cost of ascertaining the same, 

shall forfeit and pay double the amount of tolls so charged on which p,. 1, 
the fraud had been attempted; one moiety of said forfeiture shall . 
enure to the person giving information and prosecuting the offender 

to conviction, the other moiety to enure to the State of Delaware. 


Pussed at Dover, Jan, 81, 1882, 
—=>r) 9ORKKe 


CHAPTER CXXVII. (Private Act.) 


AN ACT dissolving the marriage between Alexander Palmer and 
his wife Mary Ann Palmer, late Mary Ann Daniel. 


Passed at Dover, Jan, 24, 1882, 
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CHAPTER CXXVIII. 


AN ACT fixing the time of holding the Courts of Law and Equity 
in this State. 


Sec. 1, Be it enacted by the Senate and House of Representatives gup, Court 
of the State of Delaware in General Assembly met, That the Supe- and Sossions 
rior Court and the Court of General Sessions of the Peace and Gaol pf tie Peaco 

: ° n Sussex, 
Delivery, shall commence and be held in Sussex county, on the rent, Now 
second Monday in April and second Monday in October; in Kent Castle, 
county on the fourth Monday in April and fourth Monday in Oc- 
tober; in New Castle county on the second Monday after the com- 
mencement of the April term in Kent county, and on the third 
Monday in November. The Court of Chancery and the Orphans’ g,, cory & 

: y 
Court shall commence and be held in New Castle county on the Orphans’ 
second Monday in February, and third Monday in September; in Court in N. 
Kent county on the third Monday in March, and first Monday in ipa Kent, 
December; in Sussex county on the first Monday in March and , 


third Monday in December, 
Seo. 2. And be it further enacted, That the Court of Errors and Eviowand 


Appeals shall be held once in every year, at the town of Dover, in Appeats, 
Kent county, on the first Tuesday in June. 


Seo. 8. And be it further enacted, That no writ or process issued 
from the Superior Court after the third Tuesday of January, and 
before the twenty-eighth day of the same month, in the year of our 

20 
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Want of Lord one thousand eight hundred and thirty-two, shall be consider- 
or aay ed defective and void by reason of ‘having no teste or return day, 
or or a Wrong teste-or return day mentioned therein. ; 


error. 
Passed at Dover, Jan. 24, 1882. 
>} 8ORe- 


- CHAPTER CXXIX. 


AN ACT to amend the act entitled “An act directing the election 
of Assessors and Inspectors.” 


Be it enacted by the Senate and House of Representatives of the 
Stale of Delaware in General Assembly met, That the act entitled 
“An act directing the election of Assessors and Inspectors,” be and 
By striking the same is and shall be altered, amended and supplied, by striking 
out. out all of the first section after the enacting clause and the word 

“that” to the words “in each hundred of this State,” and iggertin 

in place thereof, the words “an election shall be held on the secon 

Tuesday of October in the present year and every second year 

thereafter;” also, by striking out the words “——— day of Septem- 

ber,” in the second section, and inserting in place thereof the words 
How read “Second Tuesday of October.” The act before mentioned shall be 
andconstru- read and construed according to the foregoing amendments, and in 
od. any edition of the laws of this State hereafter to be published, the 
act aforesaid shall be printed as amended by this act. 


Passed at Dover, Jan. 25, 1832. 


Amended. 
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CHAPTER CXXxX. 


A SUPPLEMENT to the act entitled “An act to restrain persons 
from suffering swine to go at large within certain limits,” 


Swine not to ,., be w, enacted by the Senate and Hnuse of Representatives of the 

go at largo in State of Delaware in General Assembly met, ‘That no swine shall 

Canterbury. be suflered to go at large within the distance of half a mile in every 
direction, from the house now occupied by William Thomas.as a 
tavern, in the village of Canterbury, in Rent county, and all the 
provisions of the first and second sections of the act to which this 
is a supplement shall be in force and extend to this act. 


Passed at Dover, Jun. 25, 1882. 
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CHAPTER CXXXI. (Private Act.) 


AN ACT to divorce Sarah Williams and her husband Samuel Wil- 
liams from the bond of matrimony. 


Passed at Dover, Jan. 26, 1832. 
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CHAPTER CXXXII. (Private Act.) 


AN ACT dissolving the bonds of matrimony between Thomas B. 
Emory and Mary N. Emory his wife, late Mary N. Barber. 


Passed at Dover, Jan. 27, 1832. 
~—o>>)9OO(<<o-— 


CHAPTER CXXXIII. (Private Act.) 


AN ACT granting to Levick Palmer of Kent county, a certain tract 
or parcel of marsh therein described. 


Passed at Dover, Jan. 27, 1882. 
>>) BE(<+o- 


CHAPTER CXXXIV. 


A SUPPLEMENT to the act entitled “An act for the preservation 
of certain records of-the Court of Common Pleas, and of the Su- 
preme Court of Kent County.” 


Be it enacted by the Senate and House of Representatives of the 

State of Delaware in General Assembly met, That John Adams, go aces 
late clerk of the Supreme Court in Kent county, be and he is here- the judgment 
by authorised to finish the transcribing or copying, or cause to be and continu. 

finished, transcribed and copied, the judgment and continuance ®n¢e docket. 

dockéts of the Supreme Court of Kent county, meant and mention- Provisions of 
ed in the act to which this act is a supplement, and all the provi- the former — 

~ sions of the original act shall be in force and extend to this act. act. 


Passed at Dover, Jan. 27, 1832. 
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CHAPTER CXXXV. 


AN ACT to amend the act entitled “An act concerning the Levy 
Court, Clerk of the Peace, Assessors, Collectors and County Trea- 


surers.” 


Aevhow'ts Be it enacted by the Senate and House of Representatives of the 
be amended. State of Delaware in General Assembly met, That the act entitled 
“An act concerning the Levy Court, clerk of the peace, assessors, 
collectors and county treasurers” be, and the same is and shall be 
By striking altered, amended and supplied, by striking out of third line of the 
Pa the words fst section the words dest Tuesday of September,” and inserting 
: in place thercof, the words “first Tuesday of November;” also by 
striking out the words “last Tuesday of September” in the third 
section of said act, and inserting in place thereof, the words “first 
How printed, Tuesday of November;” and in any edition of the laws of this State 
hereafter to be published, the said act shall be printed as herein 

amended. 

Passed at Dover, Jan, 31, 1832. 
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CHAPTER CXXXVI. 


AN ACT for the relief of the owners and possessors of certain 
marsh and low grounds, generally called and known by the name 
of “Big Marsh of side Bee gt and to enable the owners and 


possessors of said marsh and low grounds, and the marsh and 
low grounds contiguous therelo to ditch, drain and reclaim the 


same. 


Preamble. Whereas, it is represented to this General Assembly that by vir 
tue of a former act of this Legislature, the owners and possessors 
of certain marsh and low grounds containing eight or ten thousand 
acres, principally in Mispillion hundred in Kent county, called and 
known by the name of Big Marsh of Marshy-hope, have gone on 
to a considerable extent and at great expense, to ditch and reclaim 
the same, according to the provisions of said act. 

And whereas, it is further represented that the said former act 
of the Legislature has been misplaced or taken out of the office of 
the Secretary of State, by some person or means unknown to said 
owners and posscssors, and has not for two years past been seen, 
and cannot now be found; in consequence whereof, the said owners 
and possessors cannot any longer enjoy the benefit of said act, and 
are in danger of entirely losing the large sums heretofore expended 
in the improvements of said marsh and low grounds, which with- 
out further aid from this General Assembly, must necessarily return 
to their wild, unreclaimed and unproductive condition; and this 
General Assembly considering the draining, reclamation and ims 
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[ provement of so large a quantity of lands rendered: unproductive 
4 by standing water, not only as promoting the interest of the owners 
i and possessors thereof, but as an important public improvement; 
4 contributing essentially to the health and prosperity of the country: 
Therefore, . 


Sec. 1. Be it enacted by the Senate and House of Representatives cornmission. 
of the State of Delaware in General Assembly met, That Zachariah ors—their 
Jones, William Tharp and Robert W. Reynolds be, and they are duties, &. 
hereby appointed commissioners to make a valuation of said marsh 
and low grounds; and the said commissioners, or a majority of 
them, are hereby authorised and empowered to enter upon and view To view the 
the said marsh and low grounds, known by the name of Marshy- marsh. 
hope, or Big Marsh of Marshy-hope, and adjacent to them, and 
which are or may be benefitted by the said ditches heretofore cut 
or opened under the said former and.lost act; or those which they 
shall direct to be opened or cut under the power and authority in 
this act given to them; and shall ascertain all the owners, and the 
quantity held by each owner, or by joint owners, if any be held 
andivided: and shall decide and determine who will or may be 
benefitted by the said ditches heretofore cut and opened, or which 
they shall direct to be cut or opened, and shall appraise all the said ‘ 
marsh and low grounds, which in their opinion, or the opinion of the Appraise 
majority of them, are or may be benefitted by the said ditch or * 
ditches, or any of them, having regard to the original or unimproved 
value of the said marsh and low grounds, and the amount of bene- 
fit to be received by each owner, so that the said appraisement 
may be made on such principles as will do equal justice to all per- 
sons concerned; which said appraisement shall be the valuation, 
upon which all taxes assessed and levied by virtue of this act shall 
be assessed and levied, until the valuation hereinafter provided for, 
shall be fully made and completed; and the said commissioners, or 
a majority of them, are further hereby authorised and empowered 
to go upon the said marsh and low grounds, and to view, examine 
aad direct the extension of the said ditches or drains already cut 
or opened as much farther up from the present heads thereof, as 
they may deem necessary for the draining of that portion of said 
marsh and low grounds, and may locate and lay out such extended 
ditch or ditches of such width and depth as the said commissioners, 
or a majority of them, shall deem requisite and proper; and the said 
commissioners may, and they are hereby authorised and empow- 
ered to go upon, view and examine so much of the said marsh and A further 
low grounds, not heretofore drained, as lie and are situated between ¥°” 
the lower or southern and western extremities of the said marsh 
and low grounds, heretofore either partially or entirely ditched and 
drained under the said lost act, and the State line dividing the State 
of Delaware from the State of Maryland; and may, and if the said 
commissioners, or a majority of them, think right and proper so to 
do, shall locate, lay out and direct to be cut and opened a ditch or Open a ditch, 
canal, of such width and depth as they, or a majority of them shall __ 
deem necessary and proper for carrying into full effect the objects 
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contemplated by this act, commencing said ditch or canal, so to be 
located and laid out, at the extremity of the principal ditch hereto- 
fore cut under the said lost act, which is nearest the said undrained 
marsh and low grounds, and extending it therefrom through a por- 
tion of the county of Sussex, by such rout as they or a majority of 
them shall deem best and fittest, towards the said line dividing the 
States of Delaware and Maryland; and the said commissioners are 
Ditches here- hereby further authorised and required to examine and view the 
tofore opened. said ditch or ditches, and prongs of ditches heretofore cut or opencd 
under the said lost act, and if they or a majority of them shall deem 
it requisite for the complete reclamation or improvement of said 
marsh and low grounds so to do, they or a majority of them shall 
direct the said ditch or ditches, or prongs of ditches heretofore cut 
or opened, or such of them as in their opinion may require it, to be 
May been. ¢chlarged by increasing cither the depth or width thereof, or both; 
and shall particularly direct the extent to which, and the places 
where, such depth and width shall be increased; and the said com- 
missioners, or a majority of them, are hereby authorised and em- 
powered to divide the said canals, ditches, or prongs of ditches, 
which they shall direct to be cut, opened, extended or enlarged, 
under the authority given them by this act, into as many sections 
or divisions as they may deem right and proper for facilitating the 
work, and doing justice to the said owners and possessors, and may 
direct what proportion, or how much of the money, to be assessed — 
or raised under this act, shall be applied to the cutting, opening, 
extending or enlarging cach of the said sections or divisions; and 


larged. 


Ex the said commissioners or a majority of them, shall estimate the 
penses, ; : : 
probable expense of cutting, opening, extending and enlarging all 


&ec. 
the canals, ditches, or prongs of ditches, which they or a majority 


of them shall direct to be cut, opened, extended or enlarged, under 

the authority hereby given to them; and also the probable expense 

of cutting, opening, extending, or enlarging each section or division 

into which they, or a majority of them, shall divide the same; and the 

Certificate, Std commissioners, or a majority of them, shall make a certificate 
nue’ under their hands, or the hands of a majority of them, containing 
the names of the respective owners of the said marsh and low 

grounds, and the quantity held by cach owner and by joint owners, 

if any be held undivided, and the appraisement of said several quan- 

tities or parcels, so by the said commissioners to be made as afore- 

And plot. said, and a plot and a description of all the canals, ditches and prongs 
of ditches, which they or a majority of them, shall direct to be cut, 

opened, extended or enlarged, and the width and depth thereof, 

and the divisions or sections into which they shall have divided the 

same as aforesaid; and the said scctions or divisions shall be desig- 

nated on said plot by numbers, as section No. 1., section No. 2 and 

so on, until the whole are numbered, beginning at the section near- 

est to the line dividing the States of Delaware and Maryland afore- 

To borcturn- said, and shall make return thercof into the oflice for recording 
bee pa deeds in and for Kent county, to be there recorded; which said 
fico for Kent return shall be final and conclusive upon all parties, and shall re- 
county. inain and be the true appraisement and valuation, upon which all 
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taxes and assessments under this act shall be assessed, levied and Taxes, how 
raised, unti} the appraisement dnd valuation hereinafter provided 2*°ertained. 
for, shall be coinpleted, and a copy of said return duly certified 

under the seal of said office, ahall be competent evidence*in all 

trials at law, or in equity in this State, where the original certificate 

could be admitted as such. 


Sec. 2. And be it enacted, That the said commissioners, or a Meeting cal- 
majority of them, shall, within thirty days after they shall have led 
performed the duties enjoined on.them by the first section of this 
act, call a mecting of the owners and possessors of all the said : 
marsh and low grounds which they shall have valued or appraised 
as aforesaid, at some suitable place near to said marsh and low 
ground, by advertisements posted up at least ten days, before the On ten days 
day of meeting, in at least five of the most public places in the notice. 
vicinity of said marsh and low grounds in Kent county, and in at 
least five of the most public places in the vicinity of said marsh and 
low grounds in Sussex county, and in such other places as said 
commissioners, or a majority of them, shall decm necessary for 
giving full and ample notice to said owners and possessors; and 
shall give notice in said advertisements of the time and place of 
meeting, and shall state therein that the object of said meeting is 
to adopt such measures, and do such things as are required by this 
act, in order to carry its provisions for draining and reclaiming 
said marsh and low grounds into effect; and the’ said owners and 
_ possessor of said marsh and low grounds shall: hold a meeting at 
the place, and on the day, appointed in said advertisements; at 
which meeting the said owners and possessor shall choose by bal- 

: lot and by a majority of the votes of the persons present and entitled 
to vote, one treasurer and such number of managers as wil] make Officers 
one for each section or division, into which the said commissioners °°" 
shall have divided the said canals, ditches, or prongs of ditches 
which they shall have directed to be cut, Sroked, extended, or en- m4: pow. 
i larged under this act, and may do and transact all such matters ers, 
int things as the said owners and possessors may deqm requisite 
to be then done towards effectually draining and reclaiming said 
‘marsh and low grounds, and the said owners and possessors shall 
then and thereafter become and compose a company to be called ¢, 
: : 5 ; ~ 7 Company— 
a the “Marshy-hope Improvement Company,” and may adjourn said style of 
i meeting to such day and place as they may by a resolution of that 
: meeting determine; but the said company shall hold a meeting on 
the second Monday in April, which will be in the year of our Lord 
one thousand eight hundred and thirty-three, which shall be the _, 
first annual meeting, and on the second Monday in April every year eet ae 
thereafter, at which annual meeting in every year the said compa- : 
ny shall choose by ballot and by a majority of the votes present, a 
treasurer and the same number of managers as by this act is di- 
rected to be chosen at the first meeting, and at all annual meetings 
of the said company the voters present may do and determine all 
such acts and things as a majority of them may deem requisite and 
proper for carrying fully into effect the provisions of this act, and 
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such annual meetings of said company may be adjourned from time 
to time, and occasional meetings may be called by the managers 
for the time being or the majority of them, or the survivors of them 
if any of them be dead, at such times and places as the said mana- 
gers or the majority of them, or the survivors of them, may ap- 
point by advertisements put up in at least five of the most public 
places, contiguous to said marsh and low grounds in Kent and Sus- 
sex counties; the first annual meeting shall be held at such place as the 
company at its first meeting shall by resolution appoint, and every 
subsequent annual meeting shall be held at the place designated by a 
resolution of the next preceding annual mecting; but if no place be 
thus designated then at the place. where the next preceding annual 
meeting shall have been held; if the managers or treasurer shall 
uot all nor any of them be chosen at the stated annual meeting for 
the current year, or if any manager or treasurer shall die, resign, 
refuse or neglect to act, such vacancies may be filled at an ad- 
journcd or occasional meeting by ballot and majority of votes as 
aforesaid; and if any manager or treasurer shall remove from the 
neighborhood of said marsh and low grounds, the said company 
may at any of its mectings declare the place of such manager or 
treasurer vacant, and elect another in his place. And further, the 
owners and possessors of the said marsh and low grounds may at 
an adjourned or occasional mecting do all such acts as may or 
might be done by them at an annual meeting; at all the meetings 
of said “Marshy Hope Improvement Company,” every owner of 
marsh or low grounds liable to be taxed by said company may 
vote if present, and every absent owner may vote by proxy regu- 
larly constituted by a note in writing signed by such absent owner; 
and the guardian of an infant owner may vote for that infant. 


Sec. 3. And be it enacted, That every manager and treasurer 
chosen in pursuance of this act shall continue in office (except as 
herein before is excepted) until the second Monday in April next 
ensuing his election, and until a successor be duly sloctod: 


Sec. 4. And be it enacted, That for the purpose of raising the 
necessary sums of money under this act, for answering the purpo- 
ses by this act intended, it shall and may be jawful for the mana- 
gers for the time being or a majority of them, and they are hereby 
authorised and required (after the appraisement and valuation afore- 
said shall be made and returned as aforesaid, and the estimate of 
probable expense shall be made and certified to them as aforesaid,) 
to lay and assess upon the value of the said marshes or low grounds 
mentioned in said return to the office for recording deeds, such 
sum of money as the said commissioners or a majority of them 
shall have estimated and judged to be necessary for the comple- 
tion, extension and enlargement of said canals, ditches or drains, 
which sum shall be apportioned among the several owners of the 
said marsh and low grounds who shall be mentioned in said return, 
to the office for recording deeds aforesaid, according to and upon 
the value of the respective quantities or parcels of the said marsh 
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and low grounds which such owners respectively shall hold accord. 
ing to a certain rate upon, and for cach and every dollar of said 
value, and so pro rata; and for the raising of any further or other 
sum or sums of money which may be necessary for the completion 
of the work, it shall and may be lawful for the managers for tha 
time being or a majority of them, and they are hereby authorised 
and required to lay and assess upon the value of the said marsh 
and low grounds mentioned in the return to the office for record- 
ing deeds aforesaid, all and every such sum or sums of money as 
the company at any of its meetings shall by a majority of votes at 
any such meeting or meetings from time to time determine ought 
to be levied and raised, and all such sums of money or taxes shal] 
be apportioned in the same manner as is herein directed for the ap- 
portionment of the first tax to be levied and raised under this act; 
and the said managers or a majority of them, shall from time to 
time make out duplicate lists under their hands or the hands of a Duplicate as 
majority of them, of all the assessments and taxes by them to be sessment 
made and laid as aforesaid; which list shall also contain a minute “S** 
of all changes of ownership and transfers of any of the said marsh yyow gisnos. 
and low grounds, and ono of the said lists shall be delivered to the cd of, B 
treasurer for the time being, and the other shall be retained by the 
managers, and such assessments and lists shall be final and conclu, To be final, 
sive upon all parties; and the said list so delivered to the treasurer, 
shall be a sullicient warrant to him or his successor in office, for pecan: fa 
levying and collecting all and evory the sums of money or taxes : 
in said list montioned. And furthermore, it shall be the duty of the 
managers, and they are hereby vested with full power and autho- 
rity to cut and open a new canal or ditch from the said line divi- Now canals 
ding the States of Delaware and Maryland, or such point as said may be open: 
commissioners shall determine, to the nearest point of the said prin- ¢¢ 
cipal ditch heretofore cut and opened under the said lost act, upon 
such rout, and of such width and depth as the said commissioners shall 
have directed, (if the said commissioners ora majority of them by the 
said return shall have laid out and directed the cutting of such canal 
or ditch) and to extend, enlarge and open such ditch or ditches or 
prong of ditches as the said commissioners or a majority of them 
shall have directed to be extended, opened or enlarged, and gene- 
rally the managers shall carry into full effect all the directions Reh aid 
the company in relation to their aforesaid trust, at the common cx- gers, 

ense of the company; for which purpose the said managers shall 
have power to employ the necessary workmen and laborers, and Workmen, 
purchase the necessary matcrials, to fix from time to time the prices 
or wages to be paid to workmen to be employed on said canal, 
ditches or prongs of ditches or any of them, either by measurement, 
by the day or otherwise, as the said managers or a majority of them 
may deem most for the interest of said company, and shall from 
time to time, and as often as any change or changes shall be made 
in the prices or wages to be paid, make as many certificates under 
the hands of a majority of them, as there shall be managers of said 
company; one of which certificates shail be delivered to, and kept 
by each manager, subject to these regulations; the company may, 
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at any of its meetings, appoint to each manager the superintendence 
and direction of the cutting, opening, extending or enlarging (as 
the case may be) one scction of the said canal, ditches or prongs 
of ditches; but such appointment shall be by resolution adopted by 
a majority of the voters present, a copy whereof signed by the pre- 
sident and countefsigned by the secretary of the meeting at which 
the same was adopted, shall be delivered to the managers respec- 
tively, and shall be to cach of them, his sufficient warrant to go on 
with the work, to the superintendence and direction of which he is 
appointed, and for that purpose to employ laborers and workmen, 
and to draw on the treasurer in payment for the work done by him, 
or under his said superintendence or direction, but all other expen- 
ses of said company shall be paid by orders on the treasurer, sign- 
ed by a majority of the managers, or under such other regulation 
as the company at some of its mectings shall adopt by resolution; 
other drawn by a single manager or by a majority 
of the managers, shall particularly specify the services, wages or 
expense for which it is drawn; and every single manager shall 
keep an exact account of all orders drawn by him, and the mana- 
gers collectively shall keep a just and true account of all orders 
rawn by them or a majority of them, on the treasurer under this 
act, which account shall be laid before the annual or other mcct- 
ings of said company as said company shall direct. 


Sec. 5. ind be it enacted, That the managers laying the taxes 
shall appoint the time for the payment of them, and it shall be the 
duty of the owners respectively, to pay to the treasurcr the taxes, 
(which according to the lists aforesaid, to be delivered to the said 
treasurer from time to time as aforesaid, they shall be liable to pay,) 
at the time or times appointed for such payment by the managers 
aforesaid. 


Sec. 6, And be it enacted, That the treasurer for the time being 
and every treasurer to be chosen as aforesaid for the time being, 
shall have full power and authority to demand and reccive, levy 
and make all and every the taxes which shall be laid and assessed 
pursuant to this act by the managers or a majority of them, accord- 
ing to the certificates or lists which shall be delivered to such trea- 
surer; and in case any tax or taxes so laid and assessed, or any 
part thercof, shall remain unpaid for the space of ten days after the 
time appointed for the payment thereof, the treasurer for tlic time 
being and every treasurer for the time being, may and shall pro- 
cecd to make and levy all such taxes so remaining unpaid, or any 
part thereof remaining unpaid, in the same manner and by the same 
means as are provided by law for the recovery of public taxes, ex- 
cept that the said treasurer shall advertise at least thirty days be- 
fore the day of sale. 


Sec, 7. And be it enacted, That the treasurer for the time being 
and every treasurer for the time being, shall before he enters upon 
the duties of his office, giye bond with surety or surctics to be ap- 
proved by the managers or a majority of them, to and in the name 
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of the company aforesaid, in the penalty of two thousand dollars, Penalty of—~ 
upon condition to be void if he shall pay all orders drawn on him ©™dition. 
in pursuance of this. act and according to the provisions thereof, as 

far as he shall have funds for that purpose, and shall well and truly 
account for all monies that may come into his hands as such trea- 

surer at every annual meeting of the company, or otherwise as the 
company may direct, and shall pay any balance or sum that shall 

be duc from him on such account to his successor in office, or other- 

wise as the company may dircct, and shall perform all the duties 

of his office with fidelity; and every treasurer for the time being 

shall have the same power to collect and levy all taxes upon a list 
delivered to a former treasurer, which have not been paid to such 

former treasurer as the said treasurer had to whom the said list 

was originally delivered. 


Sere. 8. And be it enacted, That the managers chosen under the Expensce 
provisions of this act or a majority of them, shall have power and heretofore in- 
authority to draw upon the treasurer for the time being, for claims “4 
upon the said company for services already performed, or expen- 
ses incurred in cutting, opening or clearing out of any of the said 
ditches or prongs of ditches heretofore opened and cut by authority 
of the said lost act; but no claims shall be allowed of longer stand- 
ing than four years; and all claims of longer standing than twelve 
months must be proved by the oath or affirmation of the claimant, 
or of some other person, that the same has never been paid by the 
treasurer of said company, out of the funds of said company. 


Sec. 9. And be it enacted, That every person holding any ground Owners of 
adjacent to any of the said ditches or prongs of ditches rateable !#nds adja- 
and liable to be assessed by this act, shall have full power and lib- Tae alee 
erty, without any interruption or hindrance, to cut other ditches or loges of 
drains into the said ditches or prongs of ditches already opened or 
which may be opened in pursuance of this act: Provided, that if 
the said drains shall pass through the lands of any other person, 
the place for cutting the same shall be fixed by two disinterested 
frealiolderss to be chosen by any two of the managers aforesaid. 


Sec. 10. And be it further enacted, That when, and as soon as the 
“said canalorcanals, ditch or ditches pe prone of ditches, (which the pietion of cas 


After com- 


aforesaid commissioners or a majority of them, in and by their afore- nals a review 
said return to the office for recording deeds aforesaid shall direct &« 
to be cut, opened, extended or enlarged) shall have been cut, open- 
ed, extended and enlarged, according to the directions in said re- 
turn contained, and the true intent and ineaning of this act, the said 
commissioners shall, upon the application of the managers for the 
{ime being or a majority of them, again go upon the said marsh 
and low grounds and view and examine the same, and view and 
examine the canal or canals, ditch or ditches, and prongs of ditches 
which shall have been cut, opened, extended or enlarged under this 
act; and if the said commissioners or a majority of them shall be of 
vpinion that such canal or canals, ditch or ditches, and prongs of 
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ditches as are directed to be cut, opened, extended or enlarged, ih 
and by the aforesaid return, are (at the time of their said second 
view and examination) cut, opened, extended and enlarged accord- 
ing to the directions of said return, and the truc intent and mean- 
ing of this act, the said commissioners or a nee of them shall 
toceed to make a re-valuation of all the marsh and low grounds, 
which the said conimissioners or a majority: of them, shall be of 
opinion are or may be benefitted by the said canal or canals, ditch 
or ditches, or prongs of ditches, according to the then value of said 
marsh and low grounds, and the amount of benefit to be received 
by cach owner, in such manner as to do equal justice to all con+ 
; cerned; and the said commissioners or a majority of them, shall 
Certificate of Fake a certificate under their hands or the hands of 2 majority of 
them, of the said re-valuation so to be made by them; in which cer- 

tificate they shall carefully set forth the names of all the owners of 

sald marsh and low grounds, and the quantity held by cach owner 

or by joint owners, if any be held undivided, and the appraisement 

or valuation of the quantities or parcels so held by said owner or 

; joint owner's respectively, and generally all their proceedings in the 
How disposed premises; and shall deliver the sane into the said oflice for record- 
of ing deeds in and for Kent county aforesaid, there to be recorded 
The effect of. by the recorder of deeds; which said certificate shall be final and 
conclusive upon all parties, and a copy of the record thereof certis 

fied under the hand and seal of the said recorder shall be good and 

sufficient evidence in trials at law and in equity; which said ap> 
praisement or re-valuation shal] be and remain the valuation upon 

which all taxes which shall be assessed and levied under this act 

from and after the return of the said certificate or re-valuation to 

the said oflice for recording of deeds as aforesaid shall be assessed 

Vacancies and levied forever. And if cither of the said commissioners shall 
among com- dic, resign, remove from the State, or refuse to act before all the 
missioners. duties of the said commissioners under this act shall have been 
completed, any two justices of the peace in and for cither of the 

counties of Kent or Sussex may’, upon the application of the mana- 

gers for the tine being or a majority of them, in writing, appoint a 
commissioner or commissioners to fill the vacancy or vacancies 

thus happening totics quoties, and until all the duties assigned to 
said commissioners Under this act shall be fully performed; and the , 

said commissioner or commissioners so to be appointed shall have" 

the same powers and be required to do the same acts, and his or 

their acts shall be as valid and effectual to all intents and purposes, 

as fully and amply as the acts of the said commissioner or commis- 

sioncrs in the place of whom he or they may be appointed, and a 

majority shall in like manner be capable of doing all things required 

Commisston. of said commissioners by this act appointed; the said commission- 

erstobe — ers by this act appointed, and the satd commissioners which shall 

AAG: be appointed in pursuance of this act (if any) shall before entering 

upon the duties herein assigned them, be respectively sworn (or af- 
firmed) before some judge of the State or justice of the peace of one 

of the counties, to execute the duties enjoined on them by this act 
faithfully and impartially according to their best skill and judgment. 


Re-vatua- 
tion, 
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Src. 11. And be it enacted, That if any person shall wilfully fill up Penalty for, 
or in any manner obstruct the canal or canals, ditch or ditches, or ee oe 
prongs of ditches aforesaid or any of them, or shall stop, obstruct or have 
impede the course of the water or waters-from running down the said 
canal or canals, ditch or ditches, or prongs of ditches, every personso 
offending shall forfeit and pay to the said company the sum of twen- 
ty dollars; to be recovered as debts of a like amount are recovera- 
ble in this State. 


Sec. 12. And be it enacted, That every commissioner and ma- Compensa- 
nager shall, for each and every day’s service in and about the bu- one OL as 
siness of the said company under this act, be entitled to receive of tnd mana. 
the company the sum of one dollar; and every treasurer shall be gers. 
allowed a commission of five per centum on all monies by him col- 


lected. 


Seo. 13. And be it enacted, That the said “Marshy-hope Im- Corporate 

provement Company” shall by that name have power to sue and power of the 

e sucd in courts of Jaw or equity, to do all acts and things pursu- C°™P*"y- 
ant to the provisions of this act, which are requisite for cutting, 
opening, extending and enlarging all and every the canal or canals, 
ditch or ditches, or prongs of ditches, which the aforesaid com- 
missioners or a majority of them shall direct to be cut, opened, 
extended or enlarged under this act, and for keeping the same open 
and in good order forever; and the managers for the time being or 
a majority of them are hereby authorised and empowered to carry 
into effect the orders of said oy mide at any of its mectings 
by a majority of votes present, for levying and raising from time 
to time such sum or sums as said company shall deem necessary 
and proper to be raised, and for doing such other acts and things 
as said company shall direct to be done for effectually opening and 
keeping perpetually said canal or canals, ditch or ditches, or prongs 
of ditches, accerding to the true intent and meaning of this act. 


Sec. 14. And be it enacted, That the said lost act mentioned in Repeal of the 
the preamble to this act, and all acts heretofore passed, touching former act. 
the ditching, draining or reclaiming said marsh and low ground to 
be ditched, drained or improved under this act, be and the same 

are hereby repealed. 
Passed at Dover, Feb. 2, 1832. 
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CHAPTER CXXXVII. 


AN ACT 0 incorporate a company to erect a drawbridge over the 
river Nanticoke, at Seaford, and for other purposes therein men- 
tioned. 


Sno. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, (two-thirds of 
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each House concurring therein,) That it shall and may be lawful 
to open books for receiving and entering subscriptions to the amount 
of four thousand dollars, in shares of ten dollars each, under the 
management of Samucl Laws, Turpin Wright, Jacob Wright, 
Henry Cannon, Henry Little, John Gibbons and Curtis J. Ross, for 
the purpose of erecting a draw-bridge across the river Nanticoke 
at Seaford, and for keeping the said bridge in good and sufficient 


repair. 


Suc. 2. And be it further enacted, That the said books shall be 
opened on the first Monday in March next, upon ten days’ public 
notice being previously given by the commissioners aforesaid, oy a 
majority of them, and shall continue open for three days succes- 
sively; that on the first Monday in April thereafter, there shall be 
a general meeting of the subscribers at the town of Scaford, of 
which meeting notice shall be given by the said commissioners, or 
a majority of them, in the newspaper called the National Republi- 
can, published at Georgetown in Sussex county, at least ten days 
before the said meeting; and the avting commissioners, at the time 
and place aforesaid, shall lay before such of the subscribers as shall 
meet according to the said notice, the books by them kept contain- 
ing the state of the said subscriptions; and if the capital sum afore- 
said should, upon examination, appear not to have been subscribed, 
then the said commissioners, at the said meeting, are empowered 
to take and receive subscriptions to make up the deficiency; and a 
just and true list of all the subscribers, with the sums subscribed by 
each, shall be made out and returned by the said commissioners, 
or a majority of them, under their hands, to the Superior Court of 
Sussex county, to be there kept and recorded. 


Sec. 3. And be it further enacted, That there shall be paid into 
the hands of the commissioners, at the time of subscribing, two 
dollars on each and every share so subscribed for, by him or her 
who subscribed for such share or shares, which shall be deemed 
and taken to be in part and on account of said share or shares so 
subscribed for as aforesaid; which money so received by the com- 
missioners as aforesaid, after deducting the reasonable expenses of 
taking the subscriptions aforesaid, shall be by them deposited in the 
Farmers’ Bank of the State of Delaware at Georgetown, and there... 
to remain, subject tu the draft or drafts of the president and direc- 
tors of the Seaford Bridge Company, to be chosen as hereinafter 
directed. 

Sec. 4. And be it further enacted, That in case one-half of the 
said capital, or a greater sum shall be subscribed as aforesaid, the 
subscribers aud their heirs and assigns, from the time of their said 
first meeting shall be, and they are hereby declared to be incorpo- 
rated by the name of the “Seaford Bridge Company,” and may 
have succession, and sue and be sued, and make and use a com- 
mon seal as such, which they may alter, break, or renew from time 
to time at pleasure, and shall hive all the privileges and franchises 
incident to a corporation, and such of the said subscribers as shall 


STATE OF DELAWARE. 


be present at the said meeting, or a majority of them, are hereby _ 
empowered and required to elect nine directors; that the said di- Directors. 
rectors when so elected, shall proceed to clect by ballot one of their, 

number, who shall be president for one year, and until another shall President. 


be chosen in manner aforesaid; that the said directors shall be di- iasiaticn an 


vided into three classes, the classes to be determined by lot, and office. 
the time of the first class to expire at the end of the first year, the 
time of the second class to expire at the end of the second year, 

and the time of the third class to expire at the end of the third 
year; so that one-third may be chosen or appointed annually. 


Seo. 5. And be it further enacted, That every president and di- Oath of office. 
rector, before he acts as such, shall take an oath or aflirmation to 
perform the duties of his office with fidelity. 


Sro. 6. And be it further enacted, That the more effectually to gy, Court to 
enabic the president, directors and company aforesaid, to execute appoint three 
and complete the purposes aforesaid authorised by this act, it shall disinterested 
and may be lawful for the Superior Court for Sussex county, to ™™ 
appoint three good and judicious men, standing indiflerent between 
the parties, who shall and may take with them some skilful surveyor oy. :. dutios 
and go upon, view and locate, not more than one acre of land on ‘ 
the south side of the river Nanticoke, whore the ferry is now kept 
by Hugh Martin, and value the same, and declare what sum or 
sums shall be paid to the owners thereof, and return a plot of the 
said lands so by them located and valucd, into the office of the pro- 

- thonotary of the Superior Court aforesaid; and the said Seaford 

Bridge Company “when they shall pay, or cause to be paid, to the 

owners of the said lands aforesaid, to be surveyed and located and 

valued as aforesaid, shall own, possess and enjoy said lands for the Company's 
use of the said Seaford Bridge Company,” and their successors title in jands. 
and assigns forever: Provided always nevertheless, that if the said 

president, directors and company shall locate the said bridge at or Proviso. 
near the place where the said ferry is kept and owned by the said 

Hugh Martin, they shall pay or cause to be paid to the said Hugh 

Martin, the sum of six hundred dollars. 


Sec. 7. And be it further enacted, That the said president and pow sub. 
directors, or a majority of them, shall have full power and authority scription 
from time to time, as money may be wanted, to makeand sign order's Baa ne 
for that purpose, and direct at what time and in what proportion?" "™ 
the subscriptions shall be advanced and paid; which orders shall 
be advertised in the public newspapers or otherwise, at least twenty 
days before the time of payment so appointed; and they are hereby 
authorised and empowered to demand and reccive from the several 
proprietors from time to time, the sums of money so ordered to be 
advanced, for carrying on and executing, or repairing and keeping 
in order the said bridge, until the sums subscribed are fully paid in; . 
and to order the said sums to be deposited in the hands of the trea- And disburs: 
surer, to be by him disbursed and paid out, as the said president “” 
and directors, or a majority of them, shall order and direct; and if Negicct to 
any of the said proprietors shall refuse or neglect to pay their said pay in. 
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proportions, within one month‘after the time of payment so ordered 

and advertised as aforesaid, then the. share or shares of -the said 

Shares for. proprietors, and all monies- thereon paid shall be forfeited to the 
elie and ‘company, and shall be sold by them to any person willing to pur- 
: chase, for such price as can be obtained therefor; and the said 
purchaser or purchasers shall be subject to the same rules and re- 

‘gulations, as if the sale and conveyance had been made -by the 


original proprietors. 


Draw bridge. See. 8. And be it further enacted, That the president, directors 
and company of the “Scaford Bridge Company,” shall at their own 
roper costs and charges, crect a draw-bridge across the river 
Nanticoke at Seaford’ aforesaid, of the following dimensions, viz: 

Dimensions. the bridge shall be of the width of not less than twenty feet, to’ be 
built of timber of the most durable kind that can be procured, with 
a draw of the length of forty feet, over the channel or deepest part 
Free passage of the said river, for the purpose of letting vessels pass and repass 
for vessels, through the same; which draw shall at all times, at the approach 
of any masted vessel or vessels be drawn, at the expense of the said 
bridge company, and that without any let or hindrance to the said 
vessels in passing and repassing at all times, and without any charge 
or costs to such masted vessels for drawing said bridge, under and 

subject to the penalties and forfeitures hereinafter provided. < 


Power of tho Sc. 9. And be it further enacted, That the said president and 
president and directors so elected and their successors, or a majority of them 
directors in assembled, shall have full power and authority to agree with any 
building, &c. 5 . behalf of tl id 
erson or persons, on behalf of the said company, to erect such 
bride, make wharves, and perform such other works as they shall 
judge necessary to the proper and profitable construction of said 
bridge, and from time to time, and upon such terms and in such 
manner as they shall -think fit, and, out of the money arising from 
To pay, &c. the subscriptions and tolls, and other aids hereinaficr given to pay 
for the same, and to repair and keep in order the said bridge and 
other works necessary thereto, and to defray all incidental charges; 
ee and also to appoint a treasurer, clerk, and such other officers, toll- 
officers. gatherers, managers and servants, as they shall judge requisite, 
Wages and and to agrce for and settle their respective wages and allowances; 
accounts. = and to settle, pass, and sign their accounts; and also to make and 
G establish rules of proceeding, and to transact all other business and 
eneral pow-* a, P > . arene 
ors. concerns of said company in and during the intervals between the 
gencral meetings of the same; and they shall bo allowed, and as a 
satisfaction for their trouble therein, such sum of money as shall 
by a general meeting of the stockholders be determined: Provided 
Treasurer's @lwwitys, that the treasurer shall give bond in such penalty, and with 
bond. such security as the president and directors, or a majority of them 
shall direct, for the true and faithful discharge of the trust reposed 
in him, and that the allowance to be made to him for his services, 
shall not exceed two dollars in the hundred, for the disbursements 
by him made; and that no officer in the said company shall have 
any vote in the settlement or passing his own account, 
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. Sno. 10. And be. it further enacted, That for and in considera- Company's ~ 
tion of the expenses the said. stockholders will be.at, not only in right Ch Pte: 
erecting said bridge and other works necessary to.the proper. and : 
profitable construction of the same, but in keeping and maintaining 
the same in repair, the said bridge and other works, with all their 
profits under the limitations aforesaid shall be, and the same are 
hereby vested in the said corporation, subject nevertheless, to- the 
conditions hereinafter mentioned; and that it shall and may be law- 
{ul for the. said president and directors, after the said bridge shall -be 
erected, to demand and receive the following tolls or pontage far 
crossing said bridge, to wit:— 

For every single horse and rider : - - G4 Tolls. 


For every foot-passenger - . - 1 
For every horse and gig, chair, sulkey, or other two-wheel- 
‘ed pleasurable carriages - - - 124 
For every coach or other four-wheeled, stage or pleasura- 
. _ ble carriage - .- - - - 31 
For every one-horse cart, with horse and driver, when the 
‘same isloaded = - - - . ~ 22 
For every one-horse cart, &c., empty - : 6 
For every wagon with two horses, loaded - - 184 
Me not loaded : ~ 10 
For-every wagon with four horses, loaded —- - = 874 
“ not loaded - 183 
For every loaded cart with two or three horses or oxen 123 
« not loaded . 6 
For every sled or sleigh loaded - - 10 
aa not leaded . - 6 
For-driven or led horses, mules or other cattle; each 3 
For every sheep or hog : : - - 1 


Seo. 11. And be it further enacted, That if the president, direc- Illegal tolls, 
tors and company, or any person or persons having the keeping of 
the said bridge, shall exact or demand any greater prices or rates 
than what dre hereinbefore prescribed and specified, he or they so 
offending shall, for every such offence, forfeit and pay any sum penalty, 
not exceeding ten dollars; one moiety thereof to the party grieved, 
and ‘the other moiety to the trustees of the poor, for the use of Suse 
sex county; to be recovered as debts of a like amount are recover~ 


able by the laws of this State. 


So. 12. And be it further enacted, That it shall and may- be Transfer of 
lawful for every of the said ‘ignores to transfer his or her aie stock—how 
or shares, by deed executed before two or more witnesses, and made. 
registered after proof of the execution thereof, in the said com- 
pany’s books and not otherwise, except by devise; which devise 
shall also be exhibited to the president and directors, and registered 
in the said company’s books, before the devisee or devisees shall 
be entitled to draw any part of the profits from the said tolls or 
pontage: Provided, that no transfer whatever shall be made, except Proviso, 


for one or more whole share or shares. ; 
22 
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Refusal to Sec. 13. And be it further enacted, That if any person or per- 
pay toll. sons shall refuse or neglect to pay the rate of pontage or toll as 
aforesaid, it shall and may be lawful for the person or persons having 
the care and collection of the pontage or toll of the said bridge, 
or either of them, to refuse passage to any such person or persons 
until he, she or they, shall comply and pay the pontage or toll 


aforesaid. 
Suc. 14. And be it further enacted, That the president, directors 
ban oe and company of the said bridge, shall for the safety of the naviga- 


tion, place or cause to be placed, two lamps, on posts to be erected 
on said bridge, one on each side of the draw aforesaid; which lamps 
shall be lighted every evening after the erection of said bridge, 
within one hour after the setting of the sun, and continue lighted 
until day-light in the morning of the ensuing day; and the company 
aforesaid, or their agent or collector of tolls, for every night the 

Penalty for said lamps shall not be lighted, shall forfeit and pay the sum of ten 

neglect. dollars; to be recovered as debts of a like amount are recoverable 
by the laws of this State, and applied as other fines and forfeitures 
under this act are directed to be. 


Injury to the Sec. 15. And be it further enacted, That if any person or per- 

bridge er sons shall cut, or injure, or destroy any piece or pieces of timber, 

vere? or any plank or planks, or other things belonging to said bridge, 
or shall remove the same from the said bridge, or shall in anywise 
voluntarily damage the same, or shall voluntarily extinguish or in- 
jure the lamps aforesaid, or shall cut down or otherwise destroy 
any part of the said bridge, he, she or they so offending, and being 
thereof convicted before any justice of the peace of Sussex county, 
upon the oath or affirmation of one or more credible witness or 
witnesses, shall forfeit and pay for every such oflence, over and 

Penalty. above the damage done to the said bridge, the sum of twenty dol- 
lars; to be recovered under the hand and seal of the justice of the 
peace before whom such conviction was had, and to be applied 
one-half to the person or persons who shall sue for the same, and 
the other moiety to the use of the poor of Sussex county. 


Draw to be Sec. 16. And be it further enacted, ‘That the president and direc- 
kept in good tors of the said Seaford Bridge Company shall at all times, keep 
eee and maintain the draw of the said bridge, for the free passage of ° 
vessels with fixed masts, required to be constructed by this act, in 
good ond suflicient repair; and at all times, after the erection of 
the said bridge and during its continuance, give or cause to be 
given good attendance at the said bridge, to draw and raise the 
same when required, and peaceably, frecly and quictly, suffer every 
vessel and all vessels to pass and repass unmolested through the said 
draw, free from all and all manner of toll whatsoever; and if the pre- 
sident and directors, or any person or persons having the care of 
said bridge and draw shall, at any time after the erection of the 
said bridge, neglect or refuse to keep the said draw of the said 
bridge in good and sufficient repair, or shall neglect or refuse to 
give good and faithful attendance at the said draw, or to raise up 
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the same so as to permit the passage of all vessels, such person or 

persons, or the president and directors of said bridge company, so 
neglecting or refusing shall, for each and every such offence, for- 

feit and pay to the person or. persons so aggrieved, for every fifteen 

minutes his, her or their vessels or vessel shall be detained by the 

default or neglect of the parties aforesaid, the sum of ten dollars, penalty for 
to be recovered as debts of a like amount are recoverable by the neglect. 
laws of this State. 


Sec. 17. And be it further enacted, That, the said bridge in this Bridge a pub. 
act directed to be erected, shall after the erection of the same, be lic highway. 
and the same is hereby decléred to be a public highway, for all 
and every the citizens or inhabitants of this State and of the United 
States, to pass and repass over and along, they paying the toll or 
pontage aforesaid; and for that purpose, the president and directors Gn payment 
of the said Seaford Bridge Company, or their agent or agents, shall i 
at all times, after the said bridge is erected, give good attendance 
at the said bridge, and shall peaceably and quietly suffer every 
person or persons with their goods, chattels and effects whatsoever, 
to pass and repass unmolested over the said bridge, they paying 
therefor, the toll or pontage aforesaid. 


Seo. 18. And be it further enacted, That no toll or pontage shall No tolls till 
be demanded or paid for crossing the said bridge, until the said bridge a 
bridge is fully completed, and made fit for the passage of persons °™Pl*t 
and property over and along the same. 


Seo. 19. And be it further enacted, That the said State hereby poy, ma: b 
y be 
reserves the power to alter and lower the rates of the toll or pont- reduced, 
age for crossing the said bridge whenever the nett profits arising 
or accruing to the said bridge company, from the tolls or pontage 
established by this act, shall exceed the sum of twelve per cent. When. 
per annum on the capital stock of the said bridge company; and, 
after the completion of said bridge, it shall be the duty of the pre- 
sident, secretary or treasurer, of said company biennially, on the vienna Bj 
first Monday of December, to transmit under oath or affirmation the auditor. 
to the auditor of accounts of this State, a full statement of the af- 
fairs of the said company, stating fully and clearly, the amount of 
money received for tolls or pontage, as well as the amount ex- 
ended in keeping the said bridge and draw in good order, and in 
ighting the same, and paying the keeper thereof. 


Passed at Dover, Feb. 2, 1832. 
~>?)8O 8c 


CHAPTER CXXXVIII. (Private Act.) 


AN ACT to enable Susan Bateman to locate certain vacant land 
situate in Dover hundred in Kent county, and to complete her title 


to the said lands. 
Passed at Dover, Feb. 3, 1832. 
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CHAPTER CXXXIX. 


AN ACT toamend the act entitled “An act concerning Constubles.” 


Dig. p. 85. 
Sec. 1. Be it enacted by the Senate and House of Representatives 
pay ii of the State of Delaware in General Assembly met, That hereafter, 
conttkbles, the Levy Court and Court of Appeal within each county, shall have 
power to appoint the constables for such county, and shall every 
year at the mecting of the said Levy Court and Court of Appeal 
When. in the month of March, in each county, appoint such constables} 
and the said Levy Court and Court of Appeal may, at any meeting 
And fill va- fixed by law, fill any vacancy in the office of constable in the county 
tancics. where ‘such vacancy shall happen; but if the office of constable 
When the f? any county shall become vacant when the said Levy Court 
governor 4nd Court of Appeal are not in session, in any county, the Gover- 
may. nor shall have power to fill said vacancy, provided he make the 
appointment to fill the same, at least ten days before any day fixed 
by law for the meeting of the Levy Court and Court of Appeal, 
next after the happening of said vacancy, 


R Seo. 2. And be it further enacted by the authority aforesaid, That 
ond and se- x ani . . se of bl 
eutity to be 0 person shall enter upon the execution of the office of constable 
first given. until hie shall have, with two or more sufficient sureties, being free- 
Dig. p. 86. holders of the county for which he shall be appointed constable, 
before the Levy Court and Court of Appeal of said county, if the 
said Levy Court and Court of Appeal are in session at the time, or 
if the said Levy Court and Court of Appeal are not in session at 
the time, before two commissioners of the said Levy Court and 
Court of Appeal, become bound to the State of Delaware in a joint 
and several obligation to be, together with the sureties, therein ap- 
a by the said Levy Court and Court of Appeal, or if the said 
evy Court and Court of Appeal are not at the time in session, by 
two of the commissioners of the said Levy Court and Court of Ap- 
peal, in the penalty of two thousand dollars, with condition accord- 
ing to the following form— 
Condition of. “The condition of the above obligation is such, that if the above 
Dig. p. 86. bound being a constable for county, shall 
and do well and diligently execute all process which shall come 
io his hands as such constable, and shall unctually apply and pay 
over according to law, all monies which he shall receive pursuant 
to any legal process, and shall and do faithfully in all things fulfil 
and perform all the duties of his said office of constable, then this 
obligation shall be void.” Upon said obligation being acknow- 


Certificate 


thereon. — edged and approved, a certificxte thereof shall be thereon indorsed 
under the hands of the Levy Court commissioners present, if the 
said Levy Court and Court of Appeal are at the time in session, or 
if the said Levy Court and Court of Appeal are not at the time in 
session, under the hands of two of the Levy Court commissioners; 
said certificate may be in the following form:— 

— 18——, this obligation 


Form of. “‘—— County, ss. On the day of 


was: acknowledged by therein named, to be 

their act and deed respectively, and the same with the suretics 

therein, approved by the Levy Court and Court of Appeal within 

said county. Witness the hands of the cornmissioners present.” 

Or if the obligation be taken by two commissioners as aforesaid, 

the said form may be varied from by substituting after the word 
“approved” before the subscribers, commissioners:of the Levy Court 

and Court of Appeal. Witness the hands of the said commission- 

ers. The said Levy Court and Court of Appeal, or the said com- To be record. 
missioners as the case may be, before whom said obligation was ¢. 
acknowledged and approved,,shall cause said obligation, with the Pi P86 
said certificate indorsed theréon, to be immediately delivered to the 

recorder of deeds, for the county for which such constable is ap- 

pointed; and the said recorder shal] record the same and carefully 

preserve the original in his office, the obligations for each year in Originals pre- 
a separate bundle, with a label of the year. If any person who Writ | 
shall be appointed constable, shall not, within five days, next en- wiv natn 
suing the day of his appointment, become bound with sureties therein five days. 
approved as before prescribed, the appointment shall become abso- Dig: p. 87. 
lutely void, and the office shall become vacant. 


Sec. 3. And be it further enacted by the authority aforesaid, That Term of the 
the constables now in office shall, unless appointed to filla vacancy, constables 
hold their offices for the full term of one year from their respective "° ™ fics 
appointments, and such as have been appointed to supply vacancies 
shall hold their respective offices for the term of one year from the 
time of the appointment of the persons whose places they were ap- 
pointed to supply; and the constables to be appointed in March, Officers un- 
one thousand eight hundred and thirty-two, under the provisions of der this act 
this act, shall hold their respevtive offices from the expiration of “" “*™ 
the terms of office of the constables whom they shall be appointed 
to succeed, until the mecting of the Levy Court and -Court of Ap- 
peal to be held in the several counties in the month of March, one 
thousand eight hundred and thirty-three; and the constables to be 
appointed in the month of March, in the year one thousand eight 
hundred and thirty-three, shall hold their respective offices for one 
year from the time of their appointment, and so for all appoint- 
ments of constables to be made thereafter. 


Sec. 4, And be it further enacted by the authority aforesaid, That Copy of this 
it shall be the duty of the clerks of the peace in the several counties act to ho laid 
of this State, to cause a copy of this act to be laid before the Levy ree ate Te 
Court and Court of Appeal at their meeting in each county, to be ; 
held in the month of February, in the year one thousand cight hun- 
dred and thirty-two. 


Sec. 5. And be it further enacted by the authority aforesaid, That Ropeal of 2, 
the second and seventh sections of the act entitled an act concern- & 7 secs, of 
ing constables, be and the same is hercby repealed made null and frmer act. 
void. aa p. 86, 
Passed at Dover, Feb, 3, 1832. 
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CHAPTER CXL. (Private Act.) 


AN ACT granting to Abel Harris of Kent county, a certain tract 
or parcel of marsh therein described. 


Passed at Dover, Feb. 8, 1832. 
=—e>>>8 BE K<o- 


CHAPTER CXLI. 


AN ACT to amend the act entitled “An act directing the manner 
of suing out attachments within this government.” 


Dig. p. 46. Be it enacted by the Senate and House of Representatives of the 

aa a State of Delaware in General Assembly met, ‘That the act which 

stricken out. this is intended to amend, be and the same hereby is and shall be 

altered, amended and supplied, by striking out the word “freehold- 

Dig. p. 48. ers” in the fifth line of the eighth section thereof, and inserting the 

hess word “citizens” in place of it; and the said act shall hereafter be 

mec. read and construed according to the amendment contained in this 

Laws hereaf 2Ct, and in oy edition of the laws hereafter to be published, the 

ter published. said act shall be printed according to the amendment contained in 
this act. 

Passed at Dover, Feb. 3, 1882. 


— >> OOK 


CHAPTER CXLII. (Private Act.) 


AN ACT for the relief of William James, of the county of Sussex. 
Passed at Dover, Feb. 3, 1882. 


=>) OR OK<e 


CHAPTER CXLIII. 


Dig. p.192. AN ACT to repeal the act entitled “A further supplement to the act 
entitled An act to alter the times for holding the courts of law and 
equity in this State.” 


Seo. 1. Be it enacted by the Senate and House of Representatives 

shea of the State of Delaware in General Assembly met, That the act en- 
titled “A further supplement to the act entitled An act to alter the 

times of holding the courts of law and equity in this State,” passed 
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at Dover on the twenty-seventh day of January, in the year of our 
Lord one thousand eight hundred and twenty-six, be and the same 
is hereby repealed made null and void. 


Passed at Dover, Feb. 3, 1882. 


—>») OB E«<e 


CHAPTER CXLIV. 
AN ACT regulating Divorces. 


Sec. 1. Be it enacted by the Senate and House of Representatives Jurisdiction 
of the State of Delaware in General Assembly met, That the Supe- ofSup. Court. 
rior Court shall have the sole cognizance of granting divorces, 
where either of the partics had a former wife or husband living at 
the time of solemnizing the second marriage; or where either of the 
parties shall be wilfully absent from the other, with the intention of 
abandonment, three years; or in case of adultery; or where the male 
party is actually impotent at the time of the marriage; or in case 
of extreme cruelty. 


Causes of di- 
vorce. 


Seo. 2, And be it further enacted by the authority aforesaid, That Complaint on 
in all cases where the divorces shall be applied for, the complain- Petition. 
ant shall file his or her petition in the office of the prothonotary of 
the Superior Court, in the county where the said complainant Te 4p h 
sides, two months before tho sitting of the said court, and shall also oh sonagesrrg 
serve the adverse party with a copy of said petition, within one 
month after filing the same in the office aforesaid, unless the party Notice to de. 
is not resident in the county; in which case public notice shall be fendant. | 
given in one of the newspapers of the State for three months, which ae 
petition shall state the true cause of complaint; whereupon, if the months no- 
party complained of reside within the county, a summons shal] tice. | 
issue, requiring the party to appear before the judges of the said Petition shall 
court, and answer the allegations of said petition, which answer gummons 
shall be received without oath; and if the party complained of shal] shall issue. 
not appear, or appearing shall deny the fact or facts stated in said Party to a 
petition, the court shall theroupon procced to hear and determine yr cath,” 
the same. 


Seo. 3. And he it further enacted by the authority aforesaid, That p, roo of 
if upon trial it shall appear by disinterested testimony to the satis- divorce. 
faction of the court, that the party complained against had a hus- 
band or wifo of a former marriage living, or was guilty of adulte- 
ry, wilful absence for the space of three years, with the intention 
of abandonment, extreme cruclty, or’ where the male party shall 
have been impotent at the time of the marriage, then and in any 
such case the court may proceed by sentence or decree in the 
same court, to pronounce the marriage between the parties dis- 
solved: Provided, that the confession of neither of the parties shall 
be received in testimony. 
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Legitimacy Sue. 4. And be it further enacted by the authority aforesaid, That 

of children r . . { : : H 

hot affected. t¢ dissolution of such marriage as aforesaid shall in no wise effect 
the legitimacy of the children thereof, and the court shall take such 

The care of Order for the distribution, care and maintenance of the issue of such 
marriage (if any there be) as shall appear just and reasonable, and 

Divorce from the circumstances of the parties may require: Provided however, 


ro that the court in their discretion, and where the evidence shall jus- 
Alimony. _ tify such divorce, may grant alimony, and a divorce from bed and 


board or cither, instead of a dissolution of the marriage contract. 


Husband ag- SEC. 5. And be it further enacted by the authority aforesaid, That 
gressor— | When a divorce shall be decreed in the case of the aggression of 
rightsof = the husband, the woman sliall be restored to all her lands and tene- 
mas ments, and be allowed out of the husband’s real and personal estate, 
such share as the court shall think reasonable, having regard to the 
When the Personal property that came to him by the marriage, and his estate 
wife isthe at the time of the divorce; but if the divorce shall arise from the 
aggressor. aggression of the wife, the court may order to her restoration of. 
the whole or part of the lands, tenements and hereditaments, (as to 
them shall appear just and right,) and also such share of the hus- 
band’s personal property as may appear reasonable, all cireumstan- 
ces considered. 


: Sgo. 6. And be it further enacted by the authority aforesaid, That 
Wife barred . : * 
ofdower-. When the cause of divorce shall arise from the adultery of the wife, 
when. she shall be barred from her right of dower, and all demands in the 

husband’s lifetime, or as his widow after his death, upon his real 
or personal estate, and any estate, charge or benefit settled upon 
her or upon trust for her use in licu of dower. 


Alimony to — Src. 7. And be it further enacted by the authority aforesaid, That 

an oe pen- the said court shall have power to grant alimony to the wife for 

titen, - her sustenance during the pendency of a petition, filed for any of 
the causes aforesaid; and in all the cases aforesaid, where she may 
filo a petition of alimony alone, without the prayer for the dissolu- 
tion of the bonds of matrimony. 


When the Seo. 8. And be it further enacted by the authority aforesaid, That 

seperti in any action or suit commenced in the said court for a divorce for 

and suit a cause of adultery, if the defendant shall alledge and prove that 

barred. the plaintiff has been guilty of the like crime, or has admitted the 
defendant into conjugal society or embraces, after he or she knew 
of the criminal fact, or that the complainant (if the husband) allow- 
ed of the wife’s prostitation, or received hire therefor, or exposed 
his wife to lewd company, whereby she became ensnared to the 
crime aforesaid, it shall be a good defence and a perpetual bar 
against such action or suit. 


Husbandor Sec. 9. And be it further enacted by the authority aforesaid, That 
wifo guilty, the husband or wife who shall have been guilty of the crime of adulte- 


hie oc ha" ry, shall not marry the person with whom the said crime was come 


paramour. mitted. 


Si ar ee 


Si ER err 
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Sec. 10. And be it further enacted by the authority aforesaid, Petition sup- 
That before a summons shall issue upon such petition aforesaid, the Ported by the 
complainant shall exhibit with such petition an affidavit upon oath petitioner. 
or affirmation, to be taken before the prothonotary of the said court, 
in the county where such petition shall be filed, that the facts con- 
tained in said petition are true, to the best of his or her knowledge 
and belief; and that the said complaint is not made out of levity or 
by collusion between the said husband and wife, or for the mere 
purpose of being freed and separated from each other, but in sin- 
cerity and truth, for the causes mentioned in said petition. 


Seo. 11. And be it enacted by the authority aforesaid, That this ppis act goes 
act shall take effect and be in force after the first day of June, one into opera- 
thousand eight hundred and thirty-two. tion Ist June 


next, 
Passed at Dover, Feb. 3, 1882. 
Orc 


CHAPTER CXLY. 


AN ACT directing the manner in which certain public records 
shall be kept. 


Sro. 1. Be it enacted by the Senate and House of Representatives p45 not 
of the State of Delaware in General Assembly met, That no record contain. 
book in the Court of Errors and ee Superior Court, Court of more than 
Chancery, Orphans’ Court, Court of Oyer and Terminer, Court of 300 leaves. 
General Sessions of the Peace and Gaol Delivery or Register’s 
Court, or in any office for recording of deeds within this State, shall 
contain more than three hundred leaves; but this section shall not 
apply to books of record in which entries have already been made. 


Sec. 2. No entry in writing, figures or otherwise, shall be made 
in any such book of record as aforesaid, within one inch and one- 
fourth of an inch of the inner or binding margin thereof. 


Margin. 


Sec. 3. The Superior Court shall have power and the justices po... o¢ th 
thereof are hereby required, upon receiving information of the ex- Sup: Court . 
istence of any such record-book or books as aforesaid, containing transgres- 

a greater number of leaves or any entry or entries, contrary to the ies against 
provisions of this act, and within one inch and one-fourth of ane ne 
inch of the inner or binding margin of said book or books, to cause 

the same to be brought before them: and if upon inspection, the 

said court shall find that any such book or books shall contain a 

greater number of leaves than by this act is limited, or any entry 

or entries contrary to the provisions of this act, the said court 

shall thereupon impose upon the officer, clerk, or person who shall 

have introduced into any such court or office aforesaid any such 

book or books, so containing a greater number of leaves than is by 
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this act limited, or which shall contain any entry or entries whicli 
shall have been made contrary to the provisions of this act, a fine 
of not less than fifty cents for every leaf so contained as aforesaid, 
and bound in any such book, over and above the number herein- 
before limited; and for every leaf in any book or books of record 
of any of the before-mentioned courts or officers, on which shall 
be found any entry or entries contrary tothe said provisions of this 
act, the said court shall impose on the officer, clerk, or person 
whose duty it shall have been to make such entry or entries, a fine 
of not less than ten dollars, for the first entry which shall have been 
so made in any such book or books, with an addition of fifty cents 
for every leaf therein, which shall have upon it any entry or entrics 
so as aforesaid, contrary to the provisions of this act. 


Src. 4. All fines imposed under the provisions of this act, shall 
be collected in the sume manner as other fines imposed by the said 
Superior Court are, or shall be usually collected: one-half thereof in 
each and every case to the use of the person so giving information 
to the court as aforesaid, and the other half to the use of the county 
in and for which the record shall have becn kept, or in case of the 
record of the Court of Errors and Appeals, the said other half to 
the use of the State. 


Passed at Dover, Feb. 3, 1832, 


=>) BEE 


CHAPTER CXLVI. 


AN ACT for the preservation of the Records of the Court af Chan- 
cery and Orphans’ Court of Sussex county. 


Sere. 1. Be it enacted by the Senute and House of Representatives 
of the State of Delaware in General Assembly met, That Edward 
Wootten and Matthew Rench be, and they are hereby appointed 
commissioners, whose duty it shall be to examine the records of 
the Court of Chancery, and of the Orphans’ Court of the county of 
Sussex, and to make out a certificate, under their hands, which and 
how much of the said records it is necessary to transcribe or copy, 
and to deliver the said certificate to the register of the said Court 
of Chancery, who is hereby authorised and required, as soon there- 
afier as conveniently may be, to transcribe or copy, or cause to be 
transcribed or copied, such records; and after the said register 
shall have transcribed or copied the said records, it shall be the 
duty of the said commissioners to compare and correct the same 
by and with the originals; and after so doing to certily thereon, 
that they are true copies thereof; and all copies made, examined, 
and certilied as aforesaid, shall have and receive in all respects, 
the same faith and credit as the originals now may or can have 
and receive. 


i 
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Sec. 2. And be it further enacted, That the said commissioners Commission- 

shall, before entering upon the performance of the duties assigned © to be 
* . sworn. 

to them by this act, be sworn or affirmed before the judge or some: 
justice of the peace of the said county, faithfully to perform the 
said duties, and shall file certificates thereof in the said courts; that Certificates 
each of the said commissioners shall have and receive, for each thereof. 
and every day’s attendance in performing the duties enjoined on 
them by this act, a sum not exceeding two dollars, to be allowed Their com. 
by the Levy Court of Sussex county aforesaid, at their meeting in paeiby ae 
the month of March thereafter; and that in case any vacancy shall L. Court. 
happen by the death or refusal to serve, of any of the said commis- 
sioners, the Governor of this State be, and he is hereby authorised Masago 


to fill such vacancy or vacancies. aw ‘filled: 


Sxc. 3, And be it enacted, That the said register shall provide Register to 
good, substantial, and well bound books for the purposes aforesaid; Provide good 
and also one other good and subsiantial and well bound book for °° 
each of the said courts, in cach of which he shall make a full and rrges. 
complete direct and reverse index to all of the records of the court 
to which they respectively belong; that he shall be repaid the costs Costs of the 
of said books by the said Levy Court, and shall receive for his books, and 
other serviccs in and about the premises, a just and reasonable FomPensation 

p . by the Lovy 
compensation, to be allowed by the said Levy Court. Court. 


Passed at Dover, Feb. 3, 1832. 
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CHAPTER CXLVII. 


AN ACT lo incorporate the Wilmington Fire Insurance Company. 


Sno. 1. Be it enacted by the Senute and House of Representatives a. iiss: 
of the State of Delaware in General Assembly met, (tio-thirds of ora 
each branch thereof concurring,) That James Canby, Edward Tat- — ” 
nall, E. J. du Pont, Thomas Stockton, Jesse Mendenhall, Joseph C. 

Gilpin, Jacob Pusey, Harry Conelly, Lea Pusey, William P. Brob- 

son, Washington Rice, James Price and Edward W. Gilpin, or 

any three of them, be and they are hereby appointed commissioners 

to do and perform the several things hereinafter mentioned, that is ss 

to say: they shall, on or before the first Monday of May next, pro- scription 
cure one or more books, one of which shall be opened in the city book in Wil- 
of Wilmington, and in which they shall enter as follows: We whose mington— 
names are hereunto subscribed, do promise to pay to the president “HY there. 
and directors of the “Wilmington Fire Insurance Company” the 

sum of twenty-five dollars, for every share of stock set opposite to 

our respective names, in such manner and proportions and at such 

times, as shall be determined by the president and directors of the 

said company, in pursuance of an act of the General Assembly of 

this State entitled “An act to incorporate the Wilmington Fire In- 


Notice ‘thero- 
of 


LAWS OF THE 


suranee Company.” Witness our hands this day of 

in the year of our Lord one thousand eight hundred and 
thirty . And shall thereupon give notice in two of the news- 
papers printed in the city of Wilmington, and such other place or 
places as they may deem it advisable to open books in, at- least 


- twenty days of the time and place when and where the said books 


Comm'rs. to 
attend. 


“ny 
Manner of 
subscribing. 


Books open 
three days, 


Excess of 
subserip- 
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shall be opened to receive subscriptions for the stock of said com- 
pany; at which time and place, two or more of the comimissioners 
shall attend, and permit all persons of lawful age who shall offer, 
to subscribe in the said books in the mamner following, that is to 
say: on the first day on which the said books are opened. no per- 
son shall subscribe for more than twenty shares, either in his own 
name, or as attorney for another; and in like manner on the second 
day on which the said books shall be opened, the same restriction 
shall apply; and if, at the expiration of the second day, the whole 
number of six thousand shares shall not have been subscribed for, 
then on the third or any following day on which the said ‘books 
shall be opencd, it shall be lawful for any person or persons of law- 
ful age, in their own name or as attorney for another, to subscribe 
for any number of shares in the said stock, until the whole number 
of six thousand shares shall be subscribed. The said commissioners 
shall keep the said books open at least three days, and at least six 
hours in cach day, unless the whole number of six thousand shares 
shall have been before that time subscribed for, upon ascertaining 
which they may close the books. And if it should so happen that 
more than six thousand shares shall be subscribed for, then the 
commissioners, or a majority of them, are hereby authorised and 
directed to apportion the shares among the several subscribers, by 
deducting from the highest subscriptions until they be reduced to 
the proper number. 


Sec. 2. And be it enacted, That the capital stock of the said 
company shall not exceed the sum of one hundred and fifty thou- 
sand dollars, divided into six thousand shares of twenty-five dollars 
each, 


Seo. 3. And be it further enacted, That each subscriber to the 
stock of said company shall pay to the commissioners aforesaid, at 
the time of subsribing for the same, the sum of five dollars on each 
share that shall be by him or her subscribed for; and it shall be 
lawful fur the president and directors of the said company, appointed 
in the manner hereinafter prescribed, to call in and demand of the 
stockholders respectively, all such sums of ent as are by them 

a 


subscribed, by instalments not exceeding ten dollars, upon giving 
sixty days’ previous notice to the stockholders, in two or more of 
the newspapers published in the city of Wilmington; and in case of 
failure in the payment of all or any part of the said instalment or 
instalments at the time appointed, every share on which such failure 
shal] have taken place, and the interest or dividends due on such 
share, shall be forfeited to the said company, or they may sue fur 
the instalment or instalinents so becoming due, at their option. 
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Suc. 4. And be it further enacted, That when and as soon as the Incorpora- 
whole number of six thousand shares shall be subscribed, the sub- #9" 
scribers, their, successors and assigns shall be, and they are hereby _ 
declared to be incorporated by the name, style and title of «The Style. 
Wilmington Fire Insurance Company,’ and by the same name 
shall have succession for the term of tsventy years from the date 
of this act; and be able to sue and be sued, plead and be impleaded, power of 
in all courts of record and elsewhere, and to purchase, reccive, 
have, hold and enjoy, to them and their successors lands, tenements 
and hereditaments, goods, chattels, and eflects of whatsoever kind; 
and the same to sell, grant, alien, mortgage or dispose of, and to 
make dividends of such portions of, the profit as they may deem 
proper; and also to make and have a common seal, and the same 
to alter and renew at pleasure; and also to ordain, establish and 
enforce such by-laws and regulations, not repugnant to the consti- 
tution and laws of this State and of the United States, as shall be 
deemed necessary and convenient for the government of the said 
company; and generally, to do all and singular the matters and 
things which to them it shall lawfully appertain to do for the well- 
being and ordering the affairs of the same: Provided, that nothing 
herein contained, shall be considered as in any way giving to this nba ene 
corporation any banking privileges, or any other privileges, or any powers: m8 
other liberties, privileges or franchises, but such as may be neces- 
sary or incident to the proper management of the business of the 
said fire insurance company. 


Term. 


Recs 


Seo. 5. And be it further enacted, That the commissioners afore- Meeting of 
said, as soon as conveniently may be after the whole number of te stock- 
shares shall be subscribed as aforesaid, shall call a meeting of the j 
said subscribers in the city of Wilmington, by advertisements in On notice, 
two of the Wilmington newspapers, and in such other newspapers 
as they shall deem proper, at least fifteen days before such meeting; 
at which meeting the said subscribers shall proceed to organise 
said coms and choose by a majority of votes of the said sub- oficors, how 
scribers, by ballot, to be given in person or by proxy, twelve direc- chosen. 
tors; the directors so chosen shall elect one of their number presi- Directors. 
dent, and shall conduct the business of said company until the first 
Monday of May, in the year onc thousand eight hundred and thir- 
ty-three, and until like officers shall be chosen; and may make such Make rules, 
by-laws, rules, orders and regulations, as may be necessary for the 
well- governing the affairs of the company. 


Seo. 6, And be it further enacted, That the stockholders shall Annual mect- 
meet on the first Monday of May, in the year one thousand eight "* 
hundred and thirty-three, and in every year thereafter in the city... f 
of Wilmington, of which at least fifteen days’ notice shall be given Nohey th, 
in the newspapers before mentioned, and choose by a majority of pusincss of 
votes present, in person or by proxy, by ballot, their directors for 
the ensuing year, as mentioned in the fifth section of this act, who Term of of 
shall continue in office for one year and until others are chosen; fice. - 
and at such other times as they may be summoned by the presi- 
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dent and directors, iu such manner and form as shall be preseribed 
Special meet- by the by-laws; at which annual or special meeting, they shall 
Powers ofthe U2ve full power and authority to make, alter or repeal, by a majo- 
stockholders ity of votes, all such by-laws, rules, orders and regulations as afore- 
thereat, said; and the number of votes to which cach stockholder shall be 
entitled, shall be according to the number of shares he or she shall 
Manner of —nald in the proportions following, that is to say: for each share, not 
onng: exceeding twenty, one vote; for every five shares, above twenty 
and not exceeding fifty, one vote; and for every ten shares, above 
fifty, one vote; but no share shall confer a right of voting which 
shall not have been held three calendar. months prior to the day of 
election; nor unless it be holden by the person in whose name it 
appears, absolutely and bona fide in his own right or in that of his 
wife, or for his or her sole use and benefit, or as executor or 
administrator, trustee or guardian, or in the right and for the use 
and benefit of some copartnership, corporation or society, of which 
: he or she may be a member, and not in trust for and to the use and 
Proviso. benefit of any other person: Provided, that in voting by proxy, the 
attorney shall be duly constituted under the hand and seal of the 
party, and the authority properly authenticated according to the 

laws of this State, when such authentication is necessary. 


Quorum of Sec. 7. And be it further enacted, That not less than five direc- 

directors. — tors shall form a quorum for the transaction of business, of whom 
the president shall be onc; but itv case of his sickness or necessary 
absence, his place may be supplied by another director to be ap- 
pointed by a majority of those present. 


Subordinate SEO. 8. And be it further enacted, ‘That the president and direc- 
officers, how tors shall have power to appoint-a secretary and surveyor, and such 
appointed. other officers, clerks and agents under them, as shall be deemed 
Allowances, MCCeSsary for executing the business of the suid company, and al- 

* low them such salaries or compensation as they may deem rea- 


sonable. 


Fire insurane S50 9. And be it further enacted, That the president and di- 
cos. rectors shall, after sixty thousand dollars of their capital shall be 
actually paid in, have full power and authority to make all kinds 
of insurances against fire, and insurances on inland transportation 
of goods, wares and merchandise, and country produce; and gene- 
rally to transact and perform all business relative to the objects 
Capit: aforesaid; and also to invest the capital and surplus funds of the 
apital stock 4 . A . ‘ 
invested, Company, from time to time, in the public funds of the United 
States, or in any incorporated bank or banks, or other incorporated 
company, or to loan the same to any individual or individuals upon 
good sccurity, and to dispose of the money and. property of the 
company (not being contrary to Jaw) as to them shall appear most 
advantageous in prosecuting the objects of their institution; they 
shall also keep regular books, containing full, fair and correct en- 
tries of all their business and transactions, to be open at all times 
to the inspection of the stockholders. 


Books of ac- 
counts, 
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Sec. 10. Aud be it further enacted, That all policies of insurance Policies of 
made by the company, shall be signed by the president and sealed jMurturts 
with the common seal; and all losses on any such policy or policies oa 
shall be adjusted by the president and board of directors, and paid Losses, how 
agrecably to the terms of the policy, out of the funds of the compa- Paid. 
ny; and in case of the absence, death, resignation or disqualification , 
of the president, the directors shall appoint a president pro. tem. to the ofico ae 
execute the several duties assigned to him, until the vacancy is president. 
filled up as provided for in this act. 


Sere. 11. And be it further enacted, That the said company shall premiums 
from time to time, apply -all sums of money received by them for applied to 
premiums, to the payment of losses in the first instance, and to make losses. 
up the amount of their original capital whenever it shall have suffer- 5... 
ed any diminution by losses; and that dividends shall be made of yhon and’ 
the nett profits arising on the capital stock, at such periods as the how made. 
president and directors may deem proper, not oftener than once in 
six months, and the same shall be paid to the stockholders or their 
legal representatives; but if at any time, a dividend shall be declar- 
ed of a greater amount than the nett profits of the said company at Not to exceed 
the time of making the same, each and every director consenting oe nett. EO 
thereto, shall and hereby is declared to be liable in his individual riabitity of 
capacity, and bound to contribute to make good the deficiency in directors, 
the capital stock, occasioned by such improper dividend, and every 
director present shall be adjudged to be consenting thercto, unless 
he forthwith enter his protest on the minntes of the board, and give Protest. 
public notice to the stockholders of the declaring of such dividend; Q 
and to form a quorum for the making of a dividend there shall be panel a 
present at least, seven directors including the president. 


Sic. 12. Aad be it further enacted, That the stock of the com- Stock per- 

7 : per: 
pany is hereby declared to be personal and not real estate, and sonal estate. 

may be assigned and transferred on the books of the company, in Transfors, 
person or by power of attorney, only in such manner as shall be how made. 
prescribed by the by-laws; but no transfer of stock shall be binding 
upon’ the company, if made within thirty days after a loss shall have 
occurred, or if not made in a book or books kept by the compan 
for that purpose; and no stockholder indebted to the company shall 
be permitted to make a transfer or reccive a dividend, until such 
debt is paid or secured to the satisfaction of the president and di- 


rectors. 


Restrained. 


Sec. 13. And be it further enacted, That the suid company shall Company not 
not be competent to purchase or hold any real estate, other than to purchaso 
such as may be recovered by them for premiums or debt, or may en 


be necessary for their accommodation in the regular transaction of 
their business. 


Sec. 14. And be it further enacted by the authority aforesaid, 1, oye 
That as a condition of the passing of this act “The Wilmington grate. 
Fire Insurance Company” shall from and after the first da of Ja- 
quary, in the year of our Lord one thousand eight hundred and 
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forty-one, semi-annually pay to the treasurer of the State, for the 
use of the State, at the rate of one quarter of one per centum per 
Vaal annum on the stock actually paid in, for and during the continu- 
ptance : : ; 5 
of this act ty» 2nce of the present charter; and the president anid directors of the 
be certified to said company shall signify their acceptance of this act through 
the Governor. their president to-the Governor of this State, within six months from 
the first day of January, eighteen hundred and thirty-three, and if 
they neglect or refuse so to signify their acceptance, this act shall 


be void and of no effect. Y 


Seo. 15. And be it further enacted, That this act of incorpora- 
tion shall not continue in force for a longer period than twenty 
years from the time of passing thereof without the re-enactment of 
the Legislature, and the power of revocation by the Legislature is 
hereby reserved. 


Limitation of 
this act. 


Passed at Dover, Feb. 4, 1882. 
e>>8AE(4<e— 


CHAPTER CXLVII. (Private Act.) 


AN ACT to enable William N. Polk and John Sorden to locate 
certain vacant lands, situate in North West Fork hundred in Sus- 
sex county, and to complete their title to said lands. 


Passed at Dover, Feb. 4, 1882. 
>>>8G8(<<e— 


CHAPTER CXLIX. 


A SUPPLEMENT 10 the act entitled “An act providing for the 
recovery of small debts.” 


Dig. p. 330. _ Be it enacted by the Senate and House of Representatives of the 
Any citizen State of Delaware in General Assembly met, That from and after 
ped oe the passing of this act, it shall and may be lawful for any citizen of 
be refree fair character to act as a referee or appraiser under the provisions 
Dig. p. 334. of the act to which this is a supplement; passed at Dover on the 

twenty-ninth day of January, in the year of our Lord one thousand 


eight hundred and twenty-five. 
Passed at Dover, Feb. 4, 1882. 
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CHAPTER CXLX. 


AN ADDITIONAL SUPPLEMENT ¢o the act entitled “An act pel, 1.7 vol. 
to enable the President, Directors and Company of the Commercial p. 199. Cor- 
Bank of Delaware, to close the concerns of that bank.” poration ex- 

tended to Ist. 
Src. 1. Be it enacted by the Senate-and House of Representatives March, 1835. 
of the State of Delaware in General Assembly met, (two-thirds of 

each branch of the Legislature concurring,) That the corporation 

and body politic created and made by the act of the General As- 

sembly of this State entitled “An act to establish a bank and to in- 4 vol. 584. 

corporate a company under the name of the Commercial Bank of 

Delaware,” and passed at Dover on the ninth day of February, in 

the year of our Lord one thousand eight hundred and twelve, and & Vol. 199. 

the act to which this is an additional supplement, passed at Dover 

on the sixth day of February, in the year of our Lord one thousand 

eight hundred and twenty-two, shall be and the same is-hereby revi- 

ved, renewed, continued and extended, by and under the same name 

of “The President, Directors and Company of the Commercial Bank 

of Delaware,” from the first day of March, which was in the year of 

our Lord one thousand eight hundred and thirty, until the first day of 

March, which will be in the year of our Lord one thousand eight hun- 

dred and thirty-five and no longer; and that the powers, privileges, wi 

rights and immunities, heretofore granted to the said corporation biaiaea en 


by law, are hereby revived, renewed, granted, continued and ex- 
‘tended to the same corporation and body politic hereby now re- 
vived, renewed, continued and extended, under the name aforesaid, 
until the said first day of March, which will be in the year last 
aforesaid, to be used only for the settling and closing the concerns 
of said corporation, and not otherwise; and subject to’ the restric. 
tions enacted by the act to which this is an additional supplement, 


In closing tho 
concerns. 


Src. 2. And be it further enacted by the authority aforesaid, That certain acts 
all and every the transactions, acts and doings of said corporation, of the corpo- 
and of the individuals heretofore composing or represonting the tation valid, 
same, and all and every the acts and proceedings of third persons 
against the said corporation, or the individuals heretofore composing 
or representing the same, which have been had, dono or transacted 
since the first day of March, in the year of our Lord one thousand 
eight hundred and thirty, shall be and the same are hereby declared 
to beas good, binding and valid, in every respect, as if thesame trans- 
actions, acts, doings and proceedings had happened and taken place 
during the existence and continuance in force of the said act entitled 
“An act to establish a bank, and to incorporate a company under the 
name of the Commercial Bank of Delaware,” and the said act to 
which this is an additional supplement. 

Power of tho 

Seo. 3. And be it further enucted by the autharity aforesaid, That president and 
for the purpose of finally closing the concerns of the said Commer- oltre 
cial Bank of Delaware, the said president and directors of tho said Concer, 
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Sell the debts. bank, by and with the consent of a majority of the stockholders of 

the said bank, shall have full power and authority to sell and dis- 

pose of the debts due the said bask, in the same manner and under 

the limitations as are provided in the second section of the act to 

1, which this is an additional supplement, the said second section being 
hereby revived and adopted as a part of this act. 


P : Szc. 4. And be it further enacted by the authority aforesaid, That 
ower o' te” the power and right to revoke and repeal this act be, and the same 


al reserved. » ‘ 
i is hereby reserved to the Legislature. 


Passed at Dover, Feb. 4, 1882. 


7 vol. p. 4 
42, 
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CHAPTER CXLXI. 


; AN ACT allowing for a limited time, an additional Justice of the 
bas pee Peace in the county of New Castle. 

Maes Be it enacted by the Senate and House of Representatives of the 
one justice State of Delaware in General Assembly met, (two-thirds of the mem- 
of tho peace. 4 ° . 

bers of each House consenting,) That the county of New Castle shall 

be entitled to one justice of the peace, in addition to the number now 

allowed by law, who shall be appointed and continue to reside in 

To residein the hundred of Red Lion, and within one mile of the village of St. 

Hed Bion Georges: Provided however, that this act, and the appointment of 

"the justice of the peace made under and in pursuance of its provi- 

Limitotion of Sions, shall continue and remain in force for seven years from the 

thisact. time of issuing the commission to the said justice of the peace, and 
no longer. 

Passed at Dover, Feb. 4, 1682. 


>>) BOK 


CHAPTER CXLXII. 


; AN ACT respecting the Road Commissioners of New Castle hun- 
Dig. 179. dred, in New Castle county. 


Whereas, New Castle hundred is entitled to three hundred and 
Preamble. thirty shares in the original stock of the New Castle and French- 
town Turnpike and Rail-road Company, and has the right to con- 
vert into stock of the said company, the loan of monies made re- 
cently to the said company, by the road commissioners of the said 
hundred, amounting to the sum of eighteen hundred and fifty-six 
dollars and twenty-five cents, or thereabouts: 


And whereas, the amount of the said loan was raised by the road 
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commissioners of said hundred, by their borrowing in their indivi- 
dual capacity, the said amount Pom the president, directors and 

company of the Farmers’ Bank of the State of Delaware, for the yfoney por. 
payment of which, the said road commissioners have given their rowed, the 
note, and are now individually responsible for the same; and it is debt of N.C. 
but just, that the repayment thereof should be secured to the said hu»dred. 
road commissioners: Mierctote, : 


Sec. 1. Be it enacted by the Senate and House of Representatives Converted in- 
of the State of Delaware in General Assembly met, That the amount tobank stock. 
aforesaid of the said loan, so borrowed of the said bank in manner 
aforesaid, shall be taken and considered as the debt of New Castle 
hundred; and that the said loan shall be converted into shares of 
the capital stock of the New Castle and Frenchtown Turnpike and 
Rail-road Company aforesaid, by the road commissioners of the For the use 
said hundred; and the same when so converted into shares of said of said hun- 
capital stock of the said company, and also the said shares in the “T° 
original capital stock of the said company, shall be held by the road 
commissioners of the said hundred and their successors in office, 
in trust for the use and benefit of the said hundred: and it shall be 
lawful for the said road commissioners and their successors in of- 
fice,.from time to time, to receive the dividends of all such shares Dividends, 
of stock in trust for the said hundred, and apply such dividends : 
from time to time to the following purposes, and in the following 2ow applied. 
order: Ist. To the repairs of the roads and bridges in the said hun- 
dred: 2dly. To the payment of all or a proportional part of the x 

: ; ote duo the 
poor taxes of the people of the said hundred: 3dly. To the pay- tank, how 
ment of all or a proportional part of the county taxes of the people paid. 
of the said hundred: 4thly. To the payment of all or a proportional 
part of the State taxes of the people of the said hundred. 


Seo. 2. And be it further enacted, That it shall and may be myyation, 
lawful for the road commissioners of the said hundred and _their 
successors in office, and they are hereby required to pay off and Dig. p. 475. 
discharge the said note due to the said bank, with its interest, by Restriction, 
raising money for that purpose in the manner prescribed by law, __. 
for assessing and collecting road taxes within the several hundreds Dividends 

i . . may bo ap- 
of New Castle county: Provided, that not more than one-fourth of plica. 
the said note with its interest, shall be raised in any one year by 
tuxation. 


Src. 8. And be it further enacted, That it shall be lawful for 6 

: ee \ ot . ° r stock sold 
the said road commissioners or their successors in office, if a ma- gnd applicd 
jority of them shall deem it advisable, to apply the aforesaid divi- to said note. 
dends, if any be made, to the payment of said note with its interest, 
before applying the same to any other purposes mentioned in the 
first section of this act, or to sell at any time within six months from 
the time of passing of this act, the aforesaid loan so to be converted 
into stock as aforesaid, and apply the proceeds of such sale to the 
payment of the said note and its interest; any thing herein-before 
contained, to the contrary notwithstanding. 

Passed at Dover, Feb. 6, 1832. 
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CHAPTER CXLXIII. 


AN ACT defining the duty of the Clerks of the Peace in dispen- 
sing marriage licenses. 


Clerk Peaco Be it enacted by the Senate and House of Representatives of the 
to furnish State of Delaware in General Assembly met, That from and after 
he the passing of this act, it shall be the duty of the clerks of the peace 
marriage Of this State, and they are hereby required, upon the application of 
license. any justice of the peace of either of the counties of thts State, to 
furnish such justice with any number of blank marriage licenses 
capeeren which such Justice may call for, upon said justice paying the fee 
established for marriage licenses by the act entitled “An act estab- 
Dig. p. 264. lishing certain fees for the use of the State” passed at Dover, January 
26, 1826, any thing contained in the said recited act to the con- 
trary notwithstanding. 
Passed at Dover, Feb, 6, 1882. 


eA BAKce 


CHAPTER CXLXIV. (Private Act.) 
AN, ACT to enable George Hearn and Joseph Hearn, of Sussex 


county, to locate certain vacant lands, situate in Little Creek hun+ 
dred in said county, and to complete their title to said lands. 


Passed at Dover, Feb. 6, 1882. 
>) BBEc<e 


CHAPTER CXLXV. (Private Act.) 


AN ACT granting to William Russell, of Kent county, a certain 
tract or parcel of marsh therein described. 


Passed at Dover, Feb. 6, 1832. 


—>r) 0OGK<e 


CHAPTER CXLXVI. 
AN ACT to exempt vessel property from taxation. 


No vessel Be it declared and enacted by the Senate and House of Represen« 


hese tram tatives of the State of Delaware in General Assembly met, That no 
be taxed. sloop, schooner, or other vessel trading from any part of this State 


STATE OF DELAWARE. 
ought to be taxed by this State, or either of the counties thereof, 
for any Asal whatever; and that hereafter, it shall not be lawful 
for the Levy Court and Court of Appeal, in either county, or for 
the school commissioners of any school district in the State, to levy 


and collect any tax or duty for any vessel as aforesaid from any 
owner thereof. 


Passed at Dover, Feb. 6, 1832. 
B>>)OOO(<ce- 


CHAPTER CXLXVII. (Private Act.) 


AN ACT for the relief of Calvin Edson, an insolvent prisoner. 
Passed at Dover, Feb. 7, 1832. 


o> 8O Eco 


CHAPTER CXLXVIII. 


AN ACT making provision for the ed of government for the 


year one thousand eight hundred and thirty-two. 

Sec. 1. Be it enacted by the Senate and House of Representatives 10,000 ap. 
of the State of Delaware in General Assembly met, That the sum propriated. 
of ten thousand dollars shall be raised and paid into the treasury 
of this State, within the time and in the manner directed by an act 
of the General Assembly entitled “An act concerning the Auditor 
of Accounts,” which said sum of ten thousand dollars shall be ap- apportioned. 
portioned, assessed and levied on the amount of the aggregate valua- 
tion of the real and personal property within this State, made in 
pursuance of the act entitled “An act authorising and directing a 
general assessment of the real and personal property of this State” 

assed at Dover in February, eighteen hundre and sixteen; and 
it shall be the duty of the auditor of accounts, and he is hereby 
authorised and required to ascertain and apportion, upon the afore- 
said amount of the aggregate valuation, the sum per centum neces- 
sary to raise, clear of all allowances for delinquents, according to 
the best estimate that he can make of such allowances; and also 
of all charges of collecting the taxes hereby granted and laid. 


nals CRE RFS Ce See ei age Sa NR a ae GY Ge tro Ee ee 
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Seo. 2. And be it further enacted by the authority aforesaid, That ow applied 
the aforesaid sum of money shall be appropriated and applied in 
the following manner, that is to say: so much as may be necessary 
shall be applied to the payment of the salaries due and to become 
due to the Governor, Chancellor and Judges of the Superior Court;. 
Attorney General, Secretary of State ead Auditor of Accounts, up 
‘to the first day of January, which will be in the year of our Lord 
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eighteen hundred and thirty-three; so much as may be necessary, 
shall be applied to the payment of the daily allowances of the mem- 
bers of the General Assembly, their clerks and other expenses, and 
for printing the laws passed at the session of this General Assem- 
bly, and the proceedings thereof; and the residue shall be applied 
to the payment of any claim or claims against the State, for which 
provision is or shall be made by law. 


Passed at Dover, Feb. 7, 1882. 
>>>9BO(<co- 


CHAPTER CXLXIX. 


AN ACT to amend the act entitled “In act concerning the consti- 
tution of the Levy Court and Court of Appeal.” 


Src. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That the terms 
of the levy court commissioners in the several counties of this State, 
which will expire on the first Tuesday of October, in the year of 
our Lord one thousand eight hundred and thirty-two, are hereby 
extended to the second Tuesday of November in that year; and the 
terms of the levy court commissioners which will expire on the first 
Tuesday of October, in the year of our Lord one thousand eight 
hundred and thirty-three, are hereby extended to the second Tues- 
day of November in that year; and the terms of the levy court 
commissioners which will expire on the first Tuesday of October, 
in the year of our Lord one thousand cight hundred and thirty-four, 
are hereby extended to the second Tuesday of November in that 
year. 


Sec. 2. And whereas, the terms of several of the levy court com- 
missioners in each of the countics of this State, will expire on the 
second Tuesday of November, in the year of our Lord one thou- 
sand cight hundred and thirty-three, when no election will be held. 
And whereas, it is deemed most expedient that such a rotation in 
the office of levy court commissioner should be established as that 
the terms of one-half, as near as may be, of all the levy court com- 
missioners in cach of the counties of this State, shall expire bienni- 
ally: Be it therefore enacted by the authority aforesaid, that at the 
general election to be held on the second Tuesday of November 
next, the following levy court commissioners shall be elected, to 
wit: a levy court commissioner for Pencader hundred, in New Cas- 
tle county, shall be elected for the term of four years, to commence 
on the said second Tuesday of November; and a levy court com- 
missioner for cach of the hundreds of Broadkiln in Sussex county, 
and Dover in Kent county, shall be elected for the term of three 

ears respectively, to commence on the second Tuesday of Novem- 
er, in the year of our Lord onc thousand cight hundred and thirty- 
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three; and a.levy court commissioner for each of the hundreds of 
Nanticoke and North West Fork, in Sussex county; and of Duck 
Creek and Little Creek, in Kent county; and of White Clay Creek, 
Red Lion and St. Georges, in New Castle county, respectively for 
the term of one year, to commence on the said cout Tuesday of 
November, in the year of our Lord one thousand eight hundred and 
thirty-three. 


Seo. 8. And be it further enacted by the authority aforesaid, That moms of of. 
the levy court commissioners hereafter to be elected, (with the ex- fice, 
ception of the commissioners to be elected for one year, and three 
years; under the provisions of the second act,) shall hold their office 
for the term of four years from their election. 


Sgo. 4. And be it further enacted by the authority aforesaid, That 
the act entitled “An act concerning the constitution of the Levy Amendment 
Court and Court of Appeal,” be and the same is and shall be alter- ds he oar 
ed, amended and supplied, by striking out of the fifth paragraph of 
said act the words “each commissioner shall hold his office for the 
term of three years from his election,” and inserting in the place 
thereof the words “cach levy court commissioner shall hold his of- 
fice for the term of four years from his election;” also by striking 
out the words “a year,” at the end of said paragraph, and insert- 
ing the words “two years,” in place thereof; also by striking out 
the words “after the twelfth and before the fiftcenth day of Sep- 
tember,” in the first and second lines of the ninth paragraph of said 
act, and inserting in the place thereof the words “after the first 
Tuesday, and on or before the second Tuesday of October;” also 
by striking out of said ninth paragraph, in the ninth and tenth lines 
thereof, the words “twenty-cighth day of September,” and insert- 
ing in place thereof the words “first Tuesday of November;” also 
by inserting after the word “year,” in the second line of said ninth 
paragraph the words “in which a general election shall be held;” 
and in any edition of the laws of this State hereafter to be publish- 
ed, the said act shall be printed as amended by this act. 


Passed at Dover, Feb. 8, 1832. 
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CHAPTER CXLXX. 


A SUPPLEMENT toa further additional supplement to the act 
entitled “An act to authorise the owners and possessors of the marsh 
and low ground commonly called and known by the name of the 
Tappahannah marsh, situate in the forest of Murderkill hundred 
in Kent county, to cut a ditch or drain through the same.” 


Seo. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That the Tap- 
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pahannah Marsh Company at the first meeting thereof, or at some 
other meeting, to be holden on some day prior to the first day of 
May next, shall choose by ballot three substantial freeholders of 
Kent county aforesaid, (having no interest in any of the marshes 
or low grounds owned by said company) as commissioners, to make 
a valuation of the said marshes and low grounds; and tlic said com- 
missioners, or a majority of them, are pry authorised and em- 
powered to go upon and view the said marshes and low grounds, 
and shall ascertain all the owners and determine who will be bene- 
fitted by the aforesaid ditch or ditches, and the quantity held by 
each owner or by joint owners, if any be held undivided, and shall 
appraise all the said marshes and low grounds which in their opinion 
or the opinion of a majority of them, are or will be benefitted or im- 
proved by the said ditch or ditches, and shall determine the value 
of the said marshes and low grounds per acre according to the 
situation thereof, and upon such principles as will do equal justice 
to all the owners; which said appraisement shall be the rate of as- 
sessment for all the taxes to be levied under this act or the act ta 
which this is a supplement; and the said commissioners or a majo- 
rity of them shall make a return of said appraisement according to 
the provisions of the act to which this is a supplement, passed at 
pen January the twenty-ninth eighteen hundred and twenty- 
our. 


Src. 2. And be it further enacted, That if said commissioners 
shall assess to any individual or individuals a greater number of 
acres of land than he or they are the owners, an allowance accord- 
ing to the rate of assessments per acre shall be made by the mana- 

ers of the said company to the said owner or owners, on demand, 
or such excess, and in case of refusal or omission to make said 
allowance when demanded, the owner or owners of such and may 
institute an action before any justice of the peace for Kent county 
and recover the said excess with costs. 


Passed at Dover, Feb. 8, 1832. 
—>>>9OO«co~ 


CHAPTER CLXI. 


A FURTHER SUPPLEMENT 00 the act entitled “An act to ex- 
tend the time for recording of deeds.” 


Be it enacted by the Senate and House of Representatiues of the 
State of Delaware in General Assembly met, That all deeds or let- 
ters of attorney concerning lands, tenements or hereditaments, seal- 
ed and delivered before the first day of September, one thousand 
eight hundred and thirty-one, and being acknowledged and proved, 
and the acknowledgment or proof certified according to tho‘laws 
of the State in force at the time when such acknowledgment or 
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proof was made, may, with the certificate of the acknowledgment 
or proof, and all indorsements and annexations be recorded in the 
office for recording of deeds in the county where such lands, tene- 
ments or hereditaments, or any part thereof are situate, if lodged in 
such office on or before the first day of September, in the year of 
our Lord one thousand eight hundred and thirty-two; and the re- 
cord or an office copy thereof shall be sufficient evidence; and from ‘3 
and after the first day of September, in the year last aforesaid, no ; 
deed or letter of attorney, sealed and delivered before the said first 
; day of September, in the year of our Lord one thousand eight hun- 
d dred and thirty-one shall be recorded. 


Passed at Dover, Feb. 8, 1882. 


=2>>)0G0«K<e 


CHAPTER CXLXXII. 


AN ACT to extend the action of replevin to third persons, whose ‘a 
goods and chattels are seized by virtue of execution process. a 

Be jt enacted by the Senate and House of Representatives of the Goods, &e. of i 
State of Delaware in General Assembly met, That whenever the third persons i 
goods and chattels of any person or persons, are or shall be seized ari ee a 4 
W a, Ef 


and taken in execution by any sheriff, coroner or constable in this 3 reptovied 
: : . ae plevied. 
this State, under and by virtue of any writ of execution issued out ; 
of the courts of this State, or by any justice of the peace of this 
State, every such person and persons are and shall be entitled to 
have his or their action of replevin against such sheriff, coroner or 
constable, as the case may be, for the recovery of the goods and 
chattels of any such person or persons, so seized and taken in exe- 
cution as aforesaid, and as well the damages and costs for the : 
: taking or detention of the same, upon such person or persons first Veen eer 
giving the proper pledges and security, required by law to be given : 
in action of replevin in this State: Provided always nevertheless, proviso, 
that nothing in this act shall be construed to extend, or to give the 
action of replevin to the defendant or defendants in any such writ 


or writs of execution. 
Passed at Dover, Feb. 8, 1882. 
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CHAPTER CXLXXIIL 
A FURTHER ADDITIONAL SUPPLEMENT to the act en- 


titled “An act to authorise and empower the owner or possessor 
of any swamp or low ground to ditch and drain the same, and 
for rendering more easy and convenient the mode of obtaining 
permission therefor.” 

Suro. 1. Be it enacted by the Senate and House of Representatives 


of the State of Delaware in General Assembly met, ‘That whenever 
25 
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Lands partly application shall hereafter be made to. the Superior Court by the 
de belo owners, or a majority of the owners of any swamp or low ground, 
vided. lying partly in one county and partly in another, for an order to 
ditch and drain the same, the said court, when in session in either 
of said counties shall have power, and the judges thereof are hereby 
Three free- authorised and required to make an order and appoint three good 
holders. = and substantial freeholders of the counties and neighborhood, in 
which such swamp or low ground shall lie, to go upon and view 
the same; and all proceedings in the premises shall be the same as 
if the whole of said swamp or low ground were situated within the 
Provisions of county in which such application shall be made; and all the provi- 
former acts. sions of the act, to which this is a further additional supplement, 
and of the several supplements thereto, shall be applicable to and 
are hereby extended to all cases where application shall be made 
ag aforesaid, for the ditching and draining of any swamp or low 
ground, situated as aforesaid, partly in one county and partly in 
another. 


SIE TESS NTRS AT FET le Nance pa be CARESS 
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Passed at Dover, Feb, 8, 1832. 
>>) 880 


CHAPTER CXLXXIV. (Private Act.) 


AN ACT for the relief of Mary Ann Starling of Pencader hundred 
in New Castle county. 


Passed at Dover, Feb. 8, 1832. 


err BOK 


CHAPTER CXLXXV. 


A SUPPLEMENT to the act entitled “An act to incorporate the 
Wilmington and Downingtown Rail-road Company.” 


Union of Be it enacted by the Senate and House of Representatives of the 
stock of State of Delaware in General Assembly met, That if at any time 
Pennsylvame hereafter a company shall be incorporated by the Legislature of 
Comp'y, &e. Pennsylvania, for the purpose of constructing a railroad from 
Downingtown in that State to the line of this State, to unite with 
the rail-road contemplated by the act to which this is a supplement, 
and it shall be desired by the president and managers at the two 
companics respectively, to unite the capita) stock of. said compa- 
nies, that then and in such case, the President, Managers, and Com- 
pany of the Wilmington and Downingtown Rail-road, are hereby 
authorised and empowered to form such union of the capital stock 
Common Of the said companies respectively, so that it shall constitute a com- 
stock. mon stock, and the two companies shall constitute one company, 
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and be entitled to all the rights, privileges and immunities, confer- Rights, &. 
red by their charters respectively; and that the twenty-fourth sec- 

tion of the act to which this is a supplement, be and the same is 

hereby repealed, made null and. qld 


Passed at Dover, Feb. 8, 1882. 
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CHAPTER CXLXXVI. 


AN ACT prohibiting the planting hedges and threshing of Mispil- 
tion creek. 


Be it enacted by the Senate and House of Representatives of the. 
State of Delaware in General Assembly met, That if any person or Plenty 
persons after the passing of this act shall place, erect, make or con- "” 
struct any hedge or hedges in any part of Mispillion creek, or an 
person or persons who shall whip, thresh, beat, or otherwise distur’ 
the waters of Mispillion creek, with a view to divert or drive fish 
into -his or her nets, scines or wears, he, she or they, for every 
such offence being thereof duly convicted, shall forfeit and pay to 
any person who shall sue for the same, the sum of ten dollars with Penalty. 
cost of suit, to be recovered before any justice of the peace for the 
county of Kent or Sussex, as debts under fifty dollars are recover- 
able by the laws of this State. ; 


Passed at Dover, Feb. 8, 1882.. 
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CHAPTER CLXVIU. 


AN ACT for erecting and keeping in good repair a draw-bridge 
over the south-west branch of ‘Duck creek in Kent county. 


Whereas, the erection of a draw to the bridge known by the preambts: 
name of Martin’s bridge, over the south-west branch of Duck creek, 
where the road leading from Leipsic through the necks to Smyrna 
crosses the said creck, would be of great public utility, and it being 
represented to this General Assembly that the said bridge is now 
rebuilding under the direction of the Levy Court of Kent county: 


Seo. 1. Be it therefore enacted by the Senate and House of Repre- Who may 
‘sentatives of the State of Delaware in General Assembly met, That erect the 
those persons interested in extending the navigation of the said fav o 

: f : . platform, 
creek above the said bridge, are hereby authorised to ercct, at their 
own expense, provided the same be done within three months after - 


the commencement thereof, such a draw or platform, not less than 
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Lands partly application shall hereafter be made to the Superior Court by the 
ie eean owners, or a majority of the owners of any swamp or low ground, 
vided. lying partly in one county and partly in another, for an order to 
diteh and drain the same, the said court, when in session in either 
of said counties shall -have power, and the judges thereof are hereby 
Three free- authorised and required to make an order and appoint three good 
holders. = and substantial frecholders of the counties and neighborhood, in 
which such swamp or low ground shall lie, to go upon and view 
the same; and all proceedings in the premises shall be the same as 
if the whole of said swamp or low ground were situated within the 
Provisions of county in which such application shall be made; and all the provi- 
former acts. sions of the act, to which this is a further additional supplement, 
and of the several supplements thereto, shall be applicable to and 
are hereby extended to all cases where application shall be made 
as aforesaid, for the ditching and draining of any swamp or low 
ground, situated as aforesaid, partly in one county and partly in 
another. 
Passed at Dover, Feb. 8, 1882, 
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CHAPTER CXLXXIV. (Private Act.) 


AN ACT for the relief of Mary Ann Starling of Pencader hundred 
in New Castle county. 


Passed at Dover, Feb. 8, 1832. 


CHAPTER CXLXXV. 


A SUPPLEMENT 10 the act entitled “An act to incorporate the 
Wilmington and Downingtown Rail-road Company.” 


Union of Be it enacted by the Senate and House of Representatives of the 
stock of State of Delaware in General Assembly met, ‘That if at any time 
Ponnsylvania hereafter a company shall be incorporated by the Legislature of 
Comp'y, &¢. Pennsylvania, for the purpose of constructing a railroad from 
Downingtown in that State to the line of this State, to unite with 
the rail-road contemplated by the act to which this is a supplement, 
and it shall be desired by the president and managers of the two 
companies respectively, to unite the capital stock of said compa- 
nies, that then and in such case, the President, Managers, and Com- 
pany of the Wilmington and Downingtown Rail-road, are hereb 
authorised and empowered to form such union of the capital atock 
Common Of the said companies respectively, so that it shall constitute a com- 
stock. mon stock, and the two companies shall constitute one company, 
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and be entitled to all the rights, privileges and immunities, confer- Rights, &c. 
red by their charters respectively; and that the twenty-fourth sec- 

tion of the act to which this is a supplement, be and the same is 

hereby repealed, made null and. void.. 


Passed at Dover, Feb. 8, 1882. 
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CHAPTER CXLXXVI. 


AN ACT prohibiting the planting hedges and threshing of Mispil- 
lion creek. 


Be it enacted by the Senate and House of Representatives of the, 
State of Delaware in General Assembly met, That if any person or Flanting 
persons after the passing of this act shall place, erect, make or con- ae 
struct any hedge or hedges in any par of Mispillion creek, or an 
person or persons who shall whip, thresh, beat, or otherwise distur 
the waters of Mispillion creek, with a view to divert or drive fish 
into -his or her nets, seines or wears, he, she or they, for every 
such offence being thereof duly convicted, shall forfeit and pay to 
any person who shall sue for the same, the sum of ten dollars with Penalty.. 
cost of suit, to be recovered before any justice of the peace for the 
county of Kent or Sussex, as debts under fifty dollars are recover- 


able by the laws of this State. 


Passed at Dover, Feb. 8, 1832.. 
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CHAPTER CLXVII. 


AN ACT for erecting and keeping in good repair a draw-bridge 
over the south-west branch of ‘Duck creek in Kent county. 


Whereas, the erection of a draw to the bridge known by the preamble: 
name of Martin’s bridge, over the south-west branch of Duck creek, 
where the road leading from Leipsic through the necks to Smyrna 
crosses the said creck, would be of great public utility, and it being 
represented to this Gencral Assembly that the said bridge is now 
rebuilding under the direction of the Levy Court of Kent county: 


Seo. 1. Be it therefore enacted by the Senate and House of Repre- Who may 
‘sentatives of the State of Delaware in General Assembly met, That erect the 
those persons interested in extending the navigation of the said sche ied 
creek above the said bridge, are hereby authorised to erect, at their . 
own expense, provided the same be done within three months after 


the commencement thereof, such a draw or platform, not less than 
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twenty-four feet wide to the said bridge, as will enable persons 
navigating said creek, by turning or rolling off the same, to pass 

- with any vessel through the said bridge; and persons passing through 
said bridge with their vessels, are hereby obliged to roll or turn off 
and on the said draw or platform so that the same receive no dam- 
age thereby, under the penalty of ten dollars for every neglect 
therein, to be recovered with costs in the name of the State of Del- 
aware, before the justice of the peace for Kent county; one-half to 
be applied to the use of the party suing for the same, and the other 
half thereof to the purpose of maintaining the said bridge in good 
order and repair. 


County Src. 2. And be it further enacted, That the Levy Court of Kent 

oharge: county aforesaid, shall after the said bridge shall be erected and built 
as aforesaid, cause the said bridge to be supported, maintained and 
repaired from time to time; always keeping up a draw or platform 
as aforesaid, in like manner as other bridges are supported, main- 
tained and repaired in said county; and the said draw-bridge shall 
be deemed and taken to be a common highway. — 


Leaving off Sec. 3. And be it enacted, That if any master or owner of a 

the draw. vessel shall leave off the draw of said bridge for the space of ten 
minutes, after the passing with his vessel through the same, he shall 

Penalty. forfeit and pay the sum of ten dollars, to be recovered with costs 
of suit, as debts of a like amount are recoverable in this State, one- 
half to the person suing for the same, and the other half to the 
county of Kent, for the use of the poor of said county. 


Passed at Dover, Feb. 8, 1882. 


—e>>OBOK<o- 


CHAPTER CLXVIIL 


AN ADDITIONAL SUPPLEMENT (0 the act entitled “An act 
altering the mode of repairing and supporting the roads and 
bridges in the several hundreds of the county of New Castle. 


Terms of of: SEC. 1. Be it enacted by the Senate and House of Representatives 

fico extended. of the State of Delaware in General Assemlily met, That the terms 

2 of office of road commissioners in New Castle county that will ex- 
pire on the fifteenth day of September, one thousand eight hundred 

and thirty-two, be and are hereby extended to-the second Tuesday 

of October in the same year; and the terms of said commissioners 

that will expire on the fifteenth day of September, onc thousand 

eight hundred and thirty-three, be and are hereby extended to the 

- second Tuesday of October, one thousand cight hundred and thirty- 
four; and the terms of said commissioners that will expire on the 

fifteenth day of September, one thousand cight hundred and thirty- 
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four, be and they are hereby extended to the second Tuesday of 
October.in the same year. 


Sno. 2.-And be it enacted by the authority aforesaid, That the Biennial clec- 
people of the several hundreds of the county aforesaid, who are en- tions. 
titled to vote for assessor and inspector, shall on the second Tuesday 
of October next, when they choose assessor and inspector,.choose 
one good and substantial freeholder as commissioner of their re- 
spective hundreds, to serve in said office for and during the term of 
four years; and at the next biennial election for said officers, they 
shall choose two good and. substantial freeholders as commissioners 
aforesaid, who shall also hold their respective offices for a like 
term; and the road commissioners of the respective hundreds shall 
be elected biennially hereafter according to said rotation. 


Seo. 3. And be it enacted by the authority aforesaid, That SO Repeal. 
rauch of the act, to which this is a supplement, as is hereby altered 
or supplicd, be and the same is hereby repealed. 


Passed at Dover, Feb. 8, 1832. 


>>) 9 B8<X<o- 


CHAPTER CXLXXIX. 


A SUPPLEMENT 0 the act entitled “An act for establishing the 
boundaries of the town of Dover, and for other purposes therein 
mentioned.” 


Seo. 1. Be it enacted by the Senate and House of Representatives commission. 
of the State of Delaware in General Assembly met, That it shall be ers, thoir du- 
the duty of the commissioners of the town of Dover, and of. the ty in sup- 
justices of the peace and constable for Kent county, residing within he"® 
the said town, to suppress all riotous, turbulent, disorderly or noisy 
assemblages or gatherings of negroes, mulattoes or other persons, 

-in the streets, lanes, alleys, or on the public square of the said town, 
after night or on the Sabbath day; and for this purpose it shall be 
the duty of the said constable, upon the requirement of any one of 
the said commissioners, and without further warrant, forthwith to 
seize and arrest any such negroes, mulattoes or other persons, so 
assembled or gathered together and offending as aforesaid, and to 
carry such negroes, mulattoes or other persons so offending, before 
any Justice of the peace residing in the said town, and upon con- 
viction of any such negro, mulattoc or other person, for so offend- 
ing as aforesaid, before the said justice (whose duty it shall be to Duty of the 
hear and determine the case,) the said justice is hereby authorised !"°° Pose 
and required to commit every such negro, mulattoe or other person 
so convicted, to the common jail of Kent county for the space of 
twenty-four hours, and until the costs of the proceedings be paid; 
or the said justice may in his discretion, sentence any such negro, 


Duty of con- 
stables. | 


LAWS OF THE - 


mulattoe, or other person so convicted, to pay to the State a fine 
not exceeding five dollars, and commit the party to the jail afore- 
said, until the said fine and costs be paid. It shall be the duty of 
each of the said justices of the peace, upon complaint made before 
him of any such riotous, turbulent or noisy assemblage, or gather- 
ing of negroes, mulattoes, or other persons as aforesaid, to issue 
his warrant to the said constable, commanding said constable to 
bring every such negro, mulattoe, or other person so offending as 
aforesaid, before him the said justice for trial. 


Bon-fires pro. Sec. 2. And be it enacted, That it shall be the duty of the said 
hibited. commissioners, justices and constable to suppress, extinguish and 
prevent all bonfires from being lighted or kept up on the public 
square of the said town, or in any of the streets, lanes, or alleys of 
the said town: and to suppress and prevent the firing of guns, 
crackers or squibs, by boys or others, within the limits of the said 


town. 


Sec. 4. And be it enacted, That upon every conviction of a riot- 
ous, turbulent or disorderly person, under the provisions of this act, 
the justice and constable shall cach be entitled to a fee of sixty 
cents, to be paid by the defendant or person convicted: and if any 

Neglect of Constable shall neglect or refuse to perform the dutics enjoined upon 

constable. him by this act, he shal be deemed guilty of a misdemeanor in 
office, and upon conviction thercof, shall forfeit his office; and it 
shall be the duty of the commissioners aforesaid, to present every 
such neglect or refusal to the grand jury, that the same may be in- 
quired into. 


Care of the Sec. 4. And be it enacted, That the said commissioners shall 

streets, &. have charge of the streets, lancs and alleys, of the said town of 
Dover, ai of the public square in said town; and shall have authori- 
ty to make such regulations relative to the travelling over and upon 
the said streets and public square, and to the use thereof, the stand- 
ing of carts or carriages, or the placing of other obstructions there- 
on, as they may deem proper; and if any person shall wilfully vio- 
late the regulations of the said commissioners in this behalf, every 
such person shall, for every such offence, forfeit and pay to the said 
commissioners, for the use of the said town, the sum of one dollar; 
to be recovered with costs of suit, at the suit of the said commis- 
sioners before any justice of the peace, in the same manner as other 
debts under fifty dollars are by law recoverable. 


Passed at Dover, Feb. 8, 1882. 
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CHAPTER CXLXXX. 
AN ADDITIONAL SUPPLEMENT to the act entitled “An act 


~ for the establishment of free schools.” 


Sec. 1. Be it enacted by the Senate and House of Representatives Batances to 
of the State of Delaware in General Assembly met, That any sum remain to the 
or balance remaining to the credit of a school district in either credit ofthe 
county of this State, at the time of passing this act, shall continue to “+: 
remain to the credit of the said district until the fourth day of July, 
one thousand eight hundred and thirty-five, and dranghts may be 
drawn thereon in the same manner, and subject to the same re- 
strictions as prescribed in the fourth section of the act to which 
this is an additional supplement; but any balance thereof which 
shall remain undrawn after the said fourth day of July, one thou- 
sand eight hundred and thirty-five, shall be carried to the portion 
of the income of the school fund divisible among the school dis- 
tricts in the same county the next year, and shall increase the 
amount to be divided among said districts. 


Sec. 2. And beit further enacted by the authority aforesaid, That pay, how, 
no tax shall be levied or assessed in any school district by virtue to be laid: 
of the supplement to the act entitled “An act for the establishment 
of free schools,” unless at the same meeting in which it shall be re- 
solved to raise a sum of money in such district, there shall upon a 
vote by ballot respecting a tax, be a majority of votes for the tax; 
but no such resolution shall be passed, and no vote respecting a tax 
shall be taken on any other day or time than at the stated annual 4. at meet- 
meeting of the school voters in such district, to wit: on the second ing. 
Monday of October, between the hours of one o’clock and five Hour of 
o’clock in the afternoon of that day; and a greater sum than three ™cHng- 
hundred dollars shall not be raised by way of tax in any one dis- 
trict in any one year; but any balance remaining of a previous year 
shall not be included in said sum. 


Sec. 3. And be it further enacted by the authority aforesaid, That Repeal of 
so much of the second section of the act entitled “A supplement to part of for- 
the act entitled An act for the establishment of free schools,” pass- mer acts. 
ed at Dover on the twenty-fifth day of January, in the year of our 
Lord one thousand eight hundred and thirty, as is hereby altered 
and supplied, and the fifth section of the said supplement, be and 
the same are hereby repealed, made null and void. 


Szo. 4. And be it further enacted by the authority aforesaid, That « soment of 
the school committees of the several school districts in the several secounts ox: 
counties of this State, for the year regularly ending on the second tended. 
Monday of October, in the year of our Lord one thousand eight 
hundred and thirty-one, who have drawn money from the trustee 
of the fund for establishing schools in the State of Delaware, and Auditor, &e., 
have not appeared before the auditor of accounts, and exhibited the dinmicte 
their accounts and vouchers for settlement, shall have further time &o. 


Bon-fires pro- 
hibited. 
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constable. 


Caro of the 
streets, &c. 


LAWS OF THE — 


mulattoe, or other person so convicted, to pay to the State a fine 
not exceeding five dollars, and commit the party to the jail afore- 
said, until the said fine and costs be paid. It shall be the duty of 
each of the said justices of the peace, upon complaint made before 
him of any such riotous, turbulent or noisy assemblage, or gather- 
ing of negroes, mulattocs, or other persons as aforesaid, to issue 
his warrant to the said constable, commanding said constable to 
bring every such negro, mulattoe, or other person so offending as 
aforesaid, before him the said justice for trial. 


Sec. 2, And be it enacted, That it shall be the duty of the said 
commissioners, justices and constable to suppress, extinguish and 
prevent all bonfires from being lighted or kept up on the public 
square of the said town, or in any of the streets, lancs, or alleys of 
the said town: and to suppress and prevent the firing of guns, 
crackers or squibs, by boys or others, within the limits of. the said 


town. 


Src. 4. And be it enacted, That upon every conviction of a riot- 
ous, turbulent or disorderly person, under the provisions of this act, 
the justice and constable shall cach be entitled to a fee of sixty 
cents, to be paid by the defendant or person convicted: and if any 
constable shall neglect or refuse to perform the dutics enjoined upon 
him by this act, he shall be deemed guilty of a misdemeanor in 
office, and upon conviction thercof, shall forfeit his office; and it 
shall be the duty of the commissioners aforesaid, to present every 
such neglect or refusal to the grand jury, that the same may be in- 


quired into. 


Seo. 4. And be it enacted, That the said commissioners shall 
have charge of the strects, lancs and alleys, of the said town of 
Dover, and of the public square in said town; and shall have authori- 
ty to make such regulations relative to the travelling over and upon 
the said streets and public square, and to the use thercof, the stand- 
ing of carts or carriages, or the placing of other obstructions there- 
on, as they may deem proper; and if any person shall wilfully vio- 
late the regulations of the said commissioners in this behalf, every 
such person shall, for every such oflence, forfeit and pay to the said 
commissioners, for the usc of the said town, the sum of one dollar; 
to be recovered with costs of suit, at the suit of the said commis- 
sioners before any justice of the peace, in the same manner as other 
debts under fifty dollars are by (any recoverable. 


Passed at Dover, Feb. 8, 1882. 
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CHAPTER CXLXXX. 


AN ADDITIONAL SUPPLEMENT ¢o the act entitled “An act 
~ for the establishment of free schools.” ~ 


Sec. 1. Be it enacted by the Senate and House of Representatives patances to 
of the State of Delaware in General Assembly met, That any sum remain to the 
or balance remaining to the credit of a school district in ‘either credit ofthe 
county of this State, at the time of passing this act; shall continue to “ie 
remain to the credit of the said district until the fourth day of July, 
one thousand cight hundred and thirty-five, and dranghts may be 
drawn thereon in the same manner, and subject to the same re- 
strictions as prescribed in the fourth section of the act to which 
this is an additional supplement; but any balance thereof which 
shal] remain undrawn after the said fourth day of July, one thou- 
sand eight hundred and thirty-five, shall be carried to the portion 
of the income of the school fund divisible among the school dis- 
tricts in the same county the next year, and shall increase the 
amount to be divided among said districts. 


Sec. 2. And be it further enacted by the authority aforesaid, That -p,x how, 
no tax shiall be levied or assessed in any school district by virtue to be laid: 
of the supplement to the act entitled “An act for the establishment 
of free schools,” unless at the same mecting in which it shall be re- 
solved to raise a sum of money in such district, there shall upon a 
vote by ballot respecting a tax, be a majority of votes for the tax; 
but no such resolution shall be passed, and no vote respecting a tax 
shall be taken on any other day or time than at the stated annual 4. wal meet« 
meeting of the school voters in such district, to wit: on the second ing. 
Monday of October, between the hours of one o’clock and _ five Hour of 
o’clock in the afternoon of that day; and a greater sum than three ™¢*tng. 
hundred dollars shall not be raised by way of tax in any one dis- 
trict in any one year; but any balance remaining of a previous year 
shall not be included in said sum. 


Seo. 3. And be it further enacted by the authority aforesaid, That Repeal of 
so much of the second section of the act entitled “A supplement to part of for- 
the act entitled An act for the establishment of free schools,” pass- mer acts. 
ed at Dover on tlie twenty-fifth day of January, in the year of our 
Lord one thousand eight hundred and thirty, as is hereby altered 
and supplied, and the fifth section of the said supplement, be and 
the same are hereby repealed, made null and void. 


Sro. 4. And be it further enacted by the authority aforesaid, That guroment of 
the schoo] committees of the several schoo! districts in the several gecounts ox- 
counties of this State, for the year regularly ending on the second tended. 
Monday of October, in the year of our Lord one thousand eight 
hundred and thirty-one, who have drawn moncy from the trustee 
of the fund for establishing schools in the State of Delaware, and Auditor, &c., 

= P “13. 7 settle with 
have not appeared before the auditor of accounts, and exhibited the districts, 
their accounts and vouchers for settlement, shall have further time &o, 
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for this purpose;‘and when the auditor shall attend in either of the 
counties of this State the present year to settle the accounts of the 
county. treasurer and others, every such school committee or a ma- 
jority of them may appear before him with theirfaccounts and vouch- 
ers, and he shall settle the same; and every such settlement shall be 
as available as if made in due time; and no school district shall for- 


on the part of feit its right to any portion of the income of the fund aforesaid, in 
the districts. consequence of the school committee of such district for the year 


Scerctary of 
State. 


Third Tucs- 
day of April, 
day of meet 
ing for levy- 
ing assess- 
ments. 
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regularly ending on the second Monday of October last, having 
failed to appear before the auditor with their accounts and vouch- 
ers for settlement; and the certificate of the auditor of such failure, 
shall be void; and no school committee whose account shall be set- 
tled pursuant to this act shall incur any penalty or forfeiture in con- 
sequence of such account not being sooner settled. The auditor 
shall give notice in at least two newspapers published in New Cas- 
tle county, of the time of his next attendance in that county to set- 
tle the accounts of the county treasurer and ofhers, at least twenty 
days before the day of such attendance. 


Sec. 5. And be it further enacted by the authority aforesaid, That 
the Secretary of State shall cause this act to be published for two 
months, from the first day of August in the present year, in two 
newspapers printed in the city of Wilmington, and one newspaper 
printed in Georgetown, Sussex county. 


Passed-at Dover, Feb. 9, 1882. 
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CHAPTER CLXXI. 


A SUPPLEMENT ‘¢0 the act entitled “A supplement to the act en- 
tilled An act to alter and re-establish the charter of the borough 


of Wilmington.” 


Seo. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That whereas, 
in consequence of certain changes in the existing charter of the city 
of Wilmington, there is no day appointed for estimating and fixing 
the sum and sums of money necessary to be raised, on the persons 
and estates in the said city for the public uses of the present year 
one thousand cight hundred and thirty-two; therefore, be it enact- 
ed, that the city council shall mect for the purpose aforesaid, on the 
third ‘Tuesday of April next, or within ten days thereafter, and shall 
proceed as is directed in the ninth section of the act to which this 


is a suppicment. 
Sec. 2. And be it further enacted, That when an appeal to the 


Superior Court for New Castle county shall be entered in any cause 
in the city court, according to the provisions of the twenty-third 
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ae 


ee 
section of the act to which-this is a supplement, the saidicity court, 
shall thereupon, without delay, certify the record. ofthe said action | 
to the said Superior Court, which shall be filed by the prothonota=*** 
ry of the said-Superior Court, who shall first indorse theredti, the 
day and time of receiving the same, and then enter the said appeal 
upon the appearance docket of the said Superior Court; and shall 
immediately issue a summons directed to the sheriff of the county, Summons. 
or if he be a party interested, to the coroner, for summoning the 
appellate to appear and answer to the appeal; which summons shall 
be returnable on the first day of the then next ensuing term of the Return there. 
said Superior Court. And the prothonotary of the said Superior p;othonota- 
Court shall have the same fees as are allowed him by law for issu- ry's foes. 
ing original or mesne process; and for all other services, the same 
fees as are allowed by law for similar services in actions originally 
commenced in said Superior Court. The said appeal shall be pro- 
ceeded in by declaration, pleadings and trial to judgment and ex- 
ecution in ‘he same manner and form, under the same rules and 
by the same process, as are had and used in actions originally in- 
stituted in the said Superior Court. The party for whom judgment 
shall be given upon the appeal shall, as part of the said judgment, 
recover his costs, as well those in the said city court, as those in 
the said Superior Court. And in case an award or report of re- Award. 
ferees under a rule of court,-according to the provisions of the 
fourth section of the act entitled “An act about defalcation,” forms 
part of the record so certified to the said Superior Court. The 
defendant, if he obtain judgment in the said Superior Court on said 
appeal, may suc out a scire facias in the said Superior Court, and Scire facias. 
have an eXccution for the sums of money so awarded or found due, 
according to the provisions of the fourth section of the act entitled 
“An act about defalcation.” 


Sec. 3. And be it further enacted, That the clerk of the mayor's py; 

4 . ition . ” Duties of the | 
court for the city of Wilmington, shall perform the same duties clerk of the 
and have the same powers and receive the same fees, in relation mayor's 
to matters within the jurisdiction of the said mayor’s court, as the court. 
clerk of the Court of General Sessions of the Peace and Gaol De- 
livery may, in relation to matters within the jurisdiction of the said 
Court of General Sessions of the Peace and Gaol Delivery. And 

: : Clerk of the 
the clerk of the city court shall perform the same duties and have city court. 
the same powers and receive the same fees, in relation to matters 
within the jurisdiction of the said city court, as the prothonotary of 
the Superior Court for New Castle county may, in relation to mat- 
ters within the jurisdiction of the said Superior Court. 


Seo. 4. And be it further enacted, That the provisions of the, 
act entitled “An act for regulating fees” in relation to prosecutions Provisions of 
Paar i 5 tho act regue 
by indictment, shall be and are hereby extended to prosecutions by tating fees 
information: Provided always, that the fee for summoning jurors extended to 
to serve on grand jury, or for summoning petit jurors to serve in re act. Dig. 
he said : t or the city court, and returning panel, shall jrevrning 
the said mayor’s court or y court, g panel, shall summoning 


be one dollar. jurors, 
26 
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Process from Sue. 5. And be'tt further enacted, That no warrant, writ, or pro- 
the city and “cess of any nature or description whatsoever, from the said mayor’s 
vonrts eon. court or City court, and no warrant, writ, or process, to compel 
fined to the the appearance of any person or persons before either of said courts, 


limits of the issued by any magistrate or officer of said city, shall be served or 


sity. executed by any officer, person or persons whatsoever, out of the 
limits of the said city, except subpeenas for witnesses in criminal 
prosecutions. 


No wartor Sec. 6. And be it further enacted, That nothing contained in this 
the city ex. act, or the act to which this is a supplement, or in any other act 
penses tobo of assembly of this State, shall be construed or taken in anywise 
bound by the to charge the county of New Castle, with all or any of the costs, 
Castle, | Charges, or expenses of the said mayor’s court or city court, either 
in respect to the fees or costs of summoning jurors or witnesses, or 
the fees or costs of jurors or witnesses, or the fees or costs of the 
solicitor of the corporation, as such, or as prosecuting attorney in 
the mayor’s court aforesaid, or the fees or costs of the clerk of said 
mayor’s court, or of the said city court; or the costs, charges, or 
expenses of prosecution, trial, conviction or acquital, cither in civil 
or criminal cases in said courts, or cither of them; “or the costs, 
e charges, or expenses of the commitment, or keeping in prison, of 
any person or persons whatsoever, by virtue of any warrant, com- 
mitment, writ, or process of any nature whatsocver, from either of 
said courts; or any other fees, costs, charges or expenses, in re- 
spect to any other matter or thing arising under this, or the act to 
which this a supplement;” but all such fees, costs, charges and ex- 
penses, shall be sustained and defrayed by the said city of Wil- 
Unless soor- Mington, unless a majority of the whole number of the commis- 
dered by a_sioners of the Levy Court and Court of Appeal of New Castle county 
majority of shall determine that the said fees, costs, charges and expenses, or 
the L. Courts Such part of them as they shall deem just and equitable, shall be 
sustained and defrayed by the said county of New Castle; in which 
case the same, or such part thereof as the said commissioners of 
the said Levy Court and Court of Appeal, or a majority of the 
whole number of them shall deem just and equitable, shall be a 
county charge. 


regener 


Passed at Dover, Feb. 9, 1882. 
8G Gi<<e 


CHAPTER CLXXII 


AN ACT to establish a rule of evidence touching the proof of the 
tacorporation of Banks, in criminal prosecutions. 


Be it enacted by the Senate and Hnuse of Representatives of the 
State of Delaware in General Assembly met, That whenever. the 


| 
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fact of the incorporation ofany bank shall arise, in’ any prosecu- Reputation: =. 
tion in-the Court of General Sessions of the Peace and Gaol De- having issued 


2 Rae tee ‘ +, notes pri 
livery in this State, for the purpose of proving such fact, the cir- freie vi. 


cumstance of such bank being reputed an incorporated bank, or dence of in- 
having issued notes as a bank, shall be admissible as prima facie corperation. 
evidence, and until the same be rebutted by contrary proof, con- 

clusive. 

Passed at Dover, Feb. 9, 1832. 
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CHAPTER CLXXIII. 


A SUPPLEMENT ¢0 the act entitled “An uct concerning the New « 4) Del. 
Castle and Frenchtown Turnpike and Rail-road Company.” Tews 319. 


Whereas, it is represented to this Legislature, that the capital preamblo. 
stock of the New Castle and Frenchtown Turnpike and Rail-road 
Company is insuflicient to make and construct a second track upon 
the rail-road of the said company, and to effect all the beneficial 
purposes for which the said company was created:— 


Seo. 1. Therefore he it enacted by the Senate and House of Repre- Directors 
sentatives of the State of Delaware in General Assembly met, That may increnso 
it shall and may be lawful for the directors for the time being, of the capital 
the New Castle and Frenchtown Turnpike and Rail-road Company °°" 
aforesaid, or a majority of them, at any stated mecting of the said 
directors to increase, from time to time, the capital stock of the 
said company, by the addition ofas many shares as they or a ma- By the addi- 
jority of them may deem necessary; for which they shall be at tion ofshares. 
liberty as may appear most advisable for the interests of the said 
company, either to open books and receive subscriptions in the Books to be 
manner prescribed by the acts of assembly of this State and the apne ee 
State of Maryland, now in force in relation to the said company; pg. awh P 
or to sell the same for the benefit of the said company, for any 7 vol. 320. 
sum or sums of money not under their par value, to wit: not under Or to sell the 
the sum of twenty-five dollars each share. And the said directors Nay borrow 
or a majority of them, shall have power to borrow money for ef- money. 
fecting the beneficial purposes of the said company, and to issue 
certificates or other evidence of loan, and to pledge the property 
of. the said company for the payment of the same, and interest 
thereon. And al loans heretofore made, whether the same were Loans here- 
or were not by the terms of the loan, convertible into the stock of sais made 
the said company, are hereby declared to be valid and effectnal in“ 
law: Provided nevertheless, that the increase and addition of and to praviso— 
the capital stock of the said company, to be made in manner afore- capital not to 
said, by the said directors, or a majority of them, shall not exceed e increased 


the sum of three hundred thousand dollars. cae oan 


Sec. 2. And whereas, the said company at great expense and Preamble, 
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labor, have constructed a large and capacious wharf at the foot of 
Delaware street, and extending along a part of Front street into 
the river Delaware, within the limits of the town of New Castle; 
Additional 224 it’may be important to.the said company to construct an addi- 
wharves may tional wharf or wharves, or a harbor or landing-place, commencing 
be construct-on the shore of the said river Delaware, at or near high-water 
ed, mark, and thence extending to deep water in the said river, to the 
south or south-west of the wharf already constructed by the said 
company as aforesaid: Therefore, 


Be tt further enacted, That it shall and may be lawful for the said 
company to construct such additional wharf or wharves, or such har- 
bor or landing-place as aforesaid, to commence on the shore of the 
said river, at or near high water mark, and thence to extend to deep 
water in the said river, to the south or south-west of the said wharf 
so already constructed by the said company as:aforesaid; and such 
additional wharf or wharves, and such harbor or landing-place as 
aforesaid, when so constructed, and so much land covered by said 
river, as extends from high water mark to deep water, and as far 
as the line of South street in the said town, with the appurtenances; 
and also the said wharf already constructed as aforesaid, and so 
much of the landing-place attached thereto, as extends to deep 
Property at water in the said river, with the appurtenances, shall be and are 
Baving Me. hereby vested in the said company and their successors, saving 
rights of | nevertheless, the present and subsisting right and title, if there be 
others. such, of any person or persons whatsoever; provided the same shall 

be elablished within three years after the passing of this act; but 
au ™ if such person or persons be under the disability of infancy, cover- 
ture, or incompetency of mind, such person or persons shall have 

three years, after the removal of such disability, to establish such 


right or title. 


How the said = Seo. 3. And be it further enacted, That if it shall appear that 
abate my there is a good and subsisting title in any person or persons, to all 
property of OF any of the ear granted to the said company and their suc- 
the company. Cessors, in and by the second section of this act; and if no agree- 
ment can be made between the said company and such owner or 

owners, respecting the conveyance to the said company of the said 

remises, or the damages or consideration money for the same; or 

if the owner or owners be out of the State, or under the disability 

of infancy, coverture, or incompetency of mind, or be otherwise 
incapacitated or unable to convey, then and in each and every such 

case, the same proceedings shall be had for ascertaining damages, 

322, and vesting all or any of the said premises in the said company, as 

are contained in the third section of the act to which this is a supple- 

ment, relating to lands for the location and use of the said rail-road. 


How sand, , SEC. 4. And be it further enacted, That it shall and may be law- 
gravel, &c., ful for the superintendent; workmen and laborers of the said com- 
may be ob- pany, with their implements, carts, wagons and other carriages and 
auined, easts of draught or burthen, to enter upon any premises contigu- 

ous to the site of the aforesaid wharf or wharves, harbor or land- 


Location. 
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ing place to be constructed/as aforesaid, first giving notice in wri- Notice to the 
ting to the owners or occupiers of such premises, and doing as lit- owners. 

tle damage thereto as possible, repairing any breaches they may 

make in the enclosures thereof, and making compensation for any 

damage that may be done, upon a reasonable agreement, if the. said 

company and such owners and occupiers can agree; and if not, In caso ef 
then upon an appraisement to be made, upon oath or affirmation, disagreo- 
by three disinterested frecholders, any two of whom agrecing, and Ment refer- 
mutually to be chosen; or if such owner or occupier upon due no- How to be 
tice given, shall neglect or refuse to join in the choice, then to be made. 
appoited by any justice of the peace of New Castle county, not 

interested therein; and upon tender of the appraised value on behalf 0" srl 
of said company, it shall be lawful for such superintendents, work- the said” 
men and laborers to dig, take and carry away any sand, gravel, gravel may 
stone or earth, there being most convenient, for the purpose of fill- be used. 


ing up and making such wharf or wharves, or landing place. 


Seo. 5. And be it further enacted, That it shall and may be law- 
ful for the said company to erect upon the said wharf or wharves, Taiproves J 
made or to be made as aforesaid, or upon any of therm, all such bo mado on 
buildings as may be needful for the accommodation and safe keep- said wharves. 
ing of the locomotive engines, cars, carriages or other vehicles of 
said company, for the storage of goods, wares and merchandise, 
and generally for the transaction of the business and concerns of —_ 
the said company; also to inclose the same if it be deemed advisa- And inclose 
ble; and with the written consent af the town commissioners of the i sort gg 
town of New Castle for the time being, to extend such inclosure sion of the 
across that part of Front street in the said town, occupied by the town com. 


rail-road aforesaid. missioners. 


Sec. 6. And whicreas, it is intended to use locomotive engines 

upon the said rail-road, and by reason of their rapid motion, the 

safety of persons travelling upon any public road or highway which 

intersects the said rail-road, may at times be greatly endangered 

by their incautiously crossing the said rail-road; for prevention 

thereof, therefore: Be tt further enacted, that it shall and may be To prevent 

lawful for the said company and they are hereby required, to cause s¢¢idents by 
ood and sufficient gates to be erected across each public road or oe 
ighway which intersects the said rail road; and the said gates shall to be placed 

be opened at all times, to all and every person or persons travelling across public 

on such public road or highway, to cross the said rail road, except se aly Sd 

where the safety of such person or persons requires the said gates aes 

to be closed. And it shall be the duty of the said company to have 

gate keepers to attend the said gates. And if any gate keeper in xoepors to 

the employment of the said company, shall unreasonably, and with- attend said 

out sufficient cause, delay the passage across the said rail-road, of tes 

any person or persons travelling along such public road or highway 

aforesaid, such gate keeper so offending shall be liable to pay to Pobulty-€ 

such person or persons, any sum not exceeding twenty dollars, to neglect. 

be recovered before any justice of the peace sn New Castle county, 

in the same manner as debts under fifty dollars are recovered. 


per ee 


ro 
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Sec. 7. And whereas, the said rail-road-crosses three of the streets 
or lanes in the said town of New Castlé, which are but little fre- 
quented, and it is necessary to put gates across said streets or lanes 
to prevent accidents to citizens, and also to prevent cattle from 

Gates tobe straying on said rail-road: Be it therefore further enacted, that it 
erected shall and may be lawful for the said company to cause good and 
serene sufficient gates to be erected across each of the said streets or lanes, 
peaies to be so constructed as to open without difficulty and close them- 
Nogatekcep- selves. But the said company shall not be required to station gate- 
ers. keepers at the said gates. 


Company Sec. 8. And be it further enacted, That the said company are 
may hold hereby authorised to purchase, hold and enjoy such real estate as 
real estate. may be necessary for promoting the objects of the said company; 
whereon they. may erect all needful buildings, stables and other 
edifices requisite for the business of the said company. 


Passed at Dover, Feb. 9, 1832. 


>) (<< 
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CHAPTER CLXXIV. 


A SUPPLEMENT to the act entitled “An act concerning insol- 
vent prisoners.” 


Sy Ses Sec. 1. Be it enacted by the Senate and House of Representatives 
Person im. Of the State of Delaware in General -lssembly mel, That no person 
prisoned for imprisoned in the common jail of any county for debt or damages, 
debt, &c., not or costs of a civil suit, or non-performance of a decree for the pay- 
are ment of money by virtue of execution or other final process or com- 
five days é&c, mitment, shall be detained or kept in prison by virtue thereof longer 
than five days from the date of such commitment inclusive, unless 
Unless alle- the creditor or one or more of the creditors, at whose suit such per- 
gations of = son is imprisoned, or some person for him or them, shall alledge 
rah the nee fraud agai h person so imprisoned, shall file in the office of 
with the pro. fraud against such person so imprisoned, shall file in the office o 
thonotary. the prothonotary of the Superior Court of the county in which such 
person is imprisoned, a statement in writing, verified by oath or 
affirmation, naming the supposed fraudulent transactions; or unless 
Requisits— such imprisoning creditor or creditors, or one of them, or some 
Se Unlesa se: for him or them shall, with sufficient surety, enter into re- 
curity be giv. person for him % a ‘ Ys 
enby recog cognizance to the State, in the penal sum of two hundred and fifty 
nizance— _— dollars, with condition in, substance, to be void, if the recognizors 
condition of or either of them, or their or cither of their heirs, executors or ad- 
ministrators, shall keep the said county harmless and indemnificd 
of and from all damages and charges in consequence of the impris- 
onment of the said debtor or person so imprisoned, cither for the 
maintenance or through the sickness of the said debtor or his or 


her family; which recognizance the said prothonotary shall have 
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authority to-take and to approve the surety therein: Provided how- This act not 
ever, that nothing in this section contained shall apply to the case es 
of a prisoner remanded by the court upomhearing of the allegations manded, on - 
of fraud, nor to a prisoner remanded by the court: for refusing his hearing the 


: Foe Anat allegations of 
consent to be adjudged to serve his creditors. frac, 


Seo. 2. And be it enacted, That if the creditor or any one or OF filing alle- 
more of the creditors, at whose suit any person may be imprisoned Fatigns of 
as aforesaid, or any person for him or them, shall alledge fraud as ‘ 
aforesaid, and file such statement as aforesaid, or shall enter into Or recogni. 
recognizance as afvresaid, the said prothonotary in whose office zance. 
the said statement is filed, or by whom such recognizance is taken, Prothonotary 
shall forthwith under his hand and seal of ollice, certify to the keep- ¢p Eive.notice 
er of the common jail of the county the fact that such statement keoper of the 
has been filed, or such recognizance has been entered into as afore- jail. 
said; and such certificate shall be a sufficient warrant to the said a sabia to 
keeper for the further detention of the prisoner until discharged by qrn) such 
the due course of law. I[f no such certificate be delivered to the certificate be 
keeper as aforesaid within the time mentioned in the first section given, the 
of this act, the prisoner shall be discharged, and he shall not again hse hs 
be arrested upon the same process; but such imprisonment and dis- Effect e the 
charge shall have no other eflect, and no judgment, debt or demand imprison- 


shall be thereby extinguished or invalidated. ment. 


Seo. 3. And be it enacted, That if recognizance shall be entered Recognizora 
into as aforesaid, the principal or principals in such recognizance, ™ay direct 
may at any time direct an entry to be made upon said recogni- theme por 
zance or the record thercof, tliat he, she or they are unwilling to zance. i 
continue liable touching any further imprisonment of the person in Purport 
whose case the said recognizance was taken; and such entry shall aa i 
be made by the prothonotary and signed by the party directing it; penibonaney: 
and the said prothonotary shall forthwith certify in manner afore- And certified 
said to the keeper of the common gaol of the county, the substance ¢ the jailer. 
of said entry on said recognizance; and the prisoner shall be imme- ,, . F 

. i . : _.. Prisoner dig. 
diately discharged from imprisonment at the suit of the party oF charged 
parties causing such entry to be made, in the same manner as if Such ontry 
the said recognizance had not been entered into; but such entry shall not to affect 
in no manner impair the said recognizance, nor shall other effect pa poeeane 
flow from it, than that the prisoner shall not after entry made, be : 
detained in prison at the suit of the party causing it to be made. 


Seo. 4. And be it enacted, That the appearance of any person Appearance 
who shall be discharged from imprisonment according to this act, ofa party 
may be entered in any suit or action from process in which such eh en- 
person shall be so discharged; and such suit or action may be pro- wig 8 * 


cecded in, on the ground of such appearance. This act not 


Seo. 5. And be it enacted, That the provisions of this act shall Nacohiey 


not extend or apply to any person imprisoned by the authority of prisoned by 
the United States, nor to discharge any person from imprisonment authority of 
for any other cause than that specified in the first section of this ae he ar 
act; but such person shall be detained for such other cause accord- ther cauze, 


ing to the nature and effect thereof. - bo. 
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Repeal ofsec. Sro. 6. And be it enacted, That the: sixth section of the act to 


which this is a supplement, be and the same is hereby: repealed 
from and after the fourth day of July next, at which time this act 


this act gocs shall take effect and be in operation. 


Passed at Dover, Feb. 10, 1882. 
~2>>)>8O8K<o 


: CHAPTER CLXXV. 
A SUPPLEMENT to an act entitled “An act to prevent the ex- 
portation of flour not merchantable, passed at Dover, February 6, 
1796.” 


Be it enacted by the Senate and House of Representatives of the 
State of Delaware in General Assembly met, That nothing contain- 
ed in the thirteenth section of the act to which this is a supplement, 
shall be taken or construed so as to prevent the inspectors of flour 
or his or their deputies, directed to be appointed by the laws of this 
State from vending, selling, exchanging or trading in superfine 


flour. 
Passed at Dover, Feb. 10, 1882. 
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CHAPTER CLXXVI. 


AN ACT to prevent the use of fire arms by free negroes and free 
nuclattoes, and for other purposes. 


Sec. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That from and 
after the first day of June next, it shall not be lawful for free ne- 
groes and free mulattoes to have, own, keep or possess any gun, 
pistol, sword or any warlike instrument whatsoever: Provided how- 
ever, that if upon application of any such free negro or free mulatto 
to one of the justices of the peace of the county in which such free 
negro or free mulatto resides, it shall satisfactorily appear upon the 


Certificate of written certificate of five or more respectable and judicious citizens 


of the neighborhood, that such free negro or free mulatto is a per- 
son of fair character, and that the circumstances of his case justif 

his keeping and using a gun, then and in every such case it shall 
and may be lawful for such justice to issue a license or permit un- 
der his hand and authorising such free negro or free mulatto to 
have use and keep in his possession a gun or fowling piece; but 
nothing herein contained shall authorise the issuing of a license or 
permit to any free negro or free mulatto to keep and use any sword, 
pistol or other warlike instrument. 
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Seo. 2. And be it further.enacted by the authority aforesaid, That Proceedings 
from and after the said first day of June next, it shall be the duty against pet 
of any justice of the peace, whenever information shall be given fe 
him, or it shall otherwise come to his knowledge, that any free 

negro or free mulatto is in possession of any gun, without a license 

or permit as aforesaid, or any pistol, sword, or other warlike instru- 

ment, to issue his warrant or precept to any constable of the coun- Justico of the 
ty, commanding him forthwith to bring before such justice, such peace to issue 
free negro or free mulatto, to answer the charge of offending ‘8 WT 
against the provisions of the first section of this act; and if, upon a 

full hearing, it shall appear by the testimony of one or more compe- 

tent witnesses, that such free Aegro or free mulatto is an offender 

against the provisions of the first section of this act, according to 

the true intent and meaning thereof, he shall be adjudged to pay a 

fine of five dollars to the State, for the use of the poor of the county, Penalty. 
where such proceedings are .had; which fine, with the costs as spe- : 
cified in the last section of this act, shall be levied and made by How levied. 
execution process, in the same manner as is directed by the act 

entitled “An act providing for the recovery of small debts.” 


Src. 3. And be it further enacted by the authority aforesaid, That Meetings of 
from and after the first day of June next, no congregation or mect- moro than 12 
ing of free negroes or free mulattogs, consisting of more than twelve res bited af 
persons, assembled for the purpose of religious worship, or for any ter 10 o'clook 
other purpose or pretence whatever, shall be held or continued P. M. 
longer than the hour of ten o’clock in the night scason, unless said ies ere 
mecting is held or continued under the direction of three respecta- of3 respecte; 
ble white men, who shall be present during the whole duration of blo white 
such assemblage or mecting, after the said hour of ten o’clock in men 
the night season. Every free negro or free mulatto, offending 
against the provisions of this section, shall he deemed guilty of a, nek 
misdemeanor, and shall forfeit and pay a fine of ten dollars for every ;,feugone of 
such offence; to be recovered by indictment, with costs of proses this section, 
cution; and upon failure to pay such fine and costs, every such free 
negro or free mulatto shall be disposed of to the highest and best 
bidder within the county where such recovery is had, for any term 
not exceeding three years, after ten days’ notice shall be given of y 

. - Upon the fino 
such sale; but if such free negro or free mulatto shall, before thé and costs 
expiration of ten days, pay to the sheriff of said county where he being paid 
shall, be convicted, the whole of the fine and costs, he shall be dis- heed 
charged. ; 


_ Seo. 4. And be it further enacted by the authority aforesaid, That yon resident 
it shall not hereafter be lawful for any free negro or free mulatto blacks not to 
(who is not a resident of this State,) to attempt or presume to hold preach with. 
any meeting for the purpose of zelizious worship, or for the purpose areas tam 
of, or under the pretence of preaching or exhortation, without the gonso—how 
license of some judge or justice of the peace in this State, granted obtained. 
upon the written recommendation of. five respectable and judicious 

citizens of this State; and every such person so offending against 

the provisions of this section shall be deemed guilty of a misde- 

27 
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Penalty for meanor, and may be provided against-by indictment, and upon.con- 
oe this Viction thereof, shall forfeit and pay to’the State a: fine of fifty dol- 
Secon. lars, with costs of prosecution; and upon failure to pay such fine 

and costs, he shall be disposed of as a servant to the highest and 


best bidder, for a term not exceeding seven years. 


Duty ofjue- _ See. 5. And be it further enacted by the authority aforesaid, That 
tice of the it shall be the duty of any justice of the peace in this State, when- 
peace against ever he shall receive information that any free negro or free mu- 
offenders Jatto has offended against the provisions of the third or fourth sec- 
34 and 4th tion of this act, to issue his warrant or precept, directed to any 
sections. constable of his county, commanding such constable to arrest and 

bring before him such offender, that he may be dealt with accord- 


ing to the true intent and meaning of this act. 


Feestothe Sto. 6. And beit further enacted by the authority aforesaid, That 

justice of the there shall be allowed to every justice of the peace who may issue 

tia ay warrant, precept or other process, under the‘act entitled “An 

Dig. p. 410, act to prohibit the emigration of free negroes and free mulattoes 
into this State and for other purposes,” the sum of twenty-five cents, 
for every such warrant, precept, or other process; and there shall 
be allowed to every constable who may exccute any such warrant, 

Constable’s precept, or other process, the sum of thirty-three cents, for serving 

feos. and making due return in every such case, together with mileage, 
at the rate of two cents per mile, going and returning. 


Fees ofthe Seo. 7. And be it further enacted by the authority aforesaid, That 
justice peace every justice of the peace for isssuing every warrant, precept, or 
Sarr this other process under this act, shall receive the sum of twelve and a 
half cents, to ‘be paid by the county; and for every license or per- 
mit granted as aforesaid, the sum of twelve and a half cents, to be 
paid by the person applying for the same; and every constable for 
executing any warrant, precept, or other process under this act, 
Constable's. and making due return therech the sum of thirty-three cents, and 
mileage at the rate of two cents per mile, going and returning. 


Passed at Dover, Feb. 10, 1682. 
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CHAPTER CLXXVIIL. 


AN ACT & authorise process unon, and declare the effect of cer- 
tain judgments. 


Jud . 
cauned grlee Sec. 1. Be it enacted by the Senate and House of Representatives 


tu 18th Janu: of the State of Delaware in General Assembly met, That all judg- 
lg ee ments, whether final or interlocutory, rendered or obtained in the 
295, 39 ‘3, Supreme Court, or in the Court of Common Pleas, in the several 


337, 485. counties of this State, on or prior to the third Tuesday of January, 


\ 
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in the year of our Lord one thousand eight hundred and thirty-two, 
shall be deemed, taken, and*considered as judgments of the Supe- 
rior Court, in the said several counties where the same have been 
so:rendered or-obtained: and such process may be issued upon all 
or any of said judgments in the same manner, and as fully and ef- 
fectually, as if the said Supreme Court and Court of Common Pleas 
had not been abolished by the amended constitution of this State. 


Seo. 2. And be it further enacted, That all and every judgment jygpments 
and judgments upon any writing obligatory, bill, note, or other entered after 
writing, entered in the Superior Court in the several counties of the 18th re- 
this State, since the third ‘Tuesday of January, in the year of our a nok 
Lord one thousand eight hundred and thirty-two, or which may or" 
shall be entered before the term of the said Superior Court, first 
following the passing of this act, by virtue of any warrant of attor- 
ney, or authority to any clerk or prothonotary, written under or 
annexed to any such writing obligatory, bill, note, or other writing, 
shall have relation in law to the last term of the Supreme Court, 
held in the said several counties respectively, where such judgment 
or judgments have been, may, or shall be entered in manner afore- 
said; and all and every such judgment and judgments shall have 
the same legal incidents, foree and effect, as they would have had, 
in case they had been originally entered in the said Supreme Court, 
and the amended constitution of this State had not been adopted. 


Passed at Dover, Feb. 10, 1882. 


>>) 8GOK<e— 
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CHAPTER CLXXVIIL 


A SUPPLEMENT to the act entitled “An act to provide for the 
distribution and sale of the revised edition of the laws of the State 


of Delaware.” 


Seo. 1. Be it enacted by the Senute and House of Representatives ,, . g1 00 
of the State of Delaware in General Assembly met, That it shall be “"°° : 
the duty of the prothonotary in cach county, to sell and dispose of 
the balance of the revised laws, remaining on hand, at one dollar 
for cach copy; and, after deducting five per centum from the amount pryothonota- 
received from the sales thereof, it shall be their duty to account ries to deduct 
with, and pay over to the Secretary of State, for the use of the 5 per cent. 
State, the balance in their hands every three months. 


Passed at Dover, Feb. 10, 1832. 


Dig. p. 26, 
337, 


A justice of 
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For 7 years. 
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CHAPTER CLXXIX. 


AN ACT allowing for a limited time, an additional Justice of the 
Peace to the county of New Castle. 


Be it enacted by the Senate and House of Representatives of the 
State of Delaware in General Assembly met, (two-thirds of the 
members of each House concurring therein,) That the county of 
New Castle shall be entitled to one justice of the peace, in addition 
to the number now allowed by law; who shall be appointed and 
continue to reside in said county, within at least one mile of .the 
Buck Tavern, and as near as conveniently may be, to the line of 
the Chesapeake and Delaware Canal:. Provided however, that this 
act, and the appointment of a justice of the peace made under and 
in pursuance of its provisions, shall continue and remain in force 
for seven years, from the tinie of issuing the commission, and no 


longer. 
Passed at Dover, Feb. 10, 1832. 
=>) 90K 


CHAPTER CLXXX. (Private Act.) 


AN ACT to annul the marriage contract of Franklin Peale and 
Eliza his wife, late Eliza Greatrake, and for other purposes. 


Passed at Dover, Feb. 10, 1882. 
>>) 8BOK<e 


CHAPTER CLXXXI. 


AN ACT concerning the Road Commissioners of Christiana hun- 
dred. 


Be it enacted by the Senate and House of R 
State of Delaware in General Assembly met, ‘That the road com- 
missioners hereafter to be elected in the hundred of Christiana in 
New Castle county, shall be voted for by the electors of said hun- 
dred, residing without the limits of the city of Wilmington; and that 
no person or persons residing in the said city shall, at any hundred 
election, vote for road commissioners of said hundred. 


Passed at Dover, Feb. 10, 1882. 


1 Abia eta of the 
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CHAPTER CLXXXIL 


AN ACT allowing an additional Justice of the Peace and Consta-. og 
ble to the county of Sussex, for a limited time. 307, 


Sec. 1. Be it enacted by the Senate and House of Representatives Justice of the 
of the State of Delaware in General Assembly met, (two-thirds of: the Peace at _ 
members of each House consenting to and approving thereof,) That Middleford. 
the county of Sussex shall be entitled to one justice of the peace in 
addition to the number now allowed by law, and _ that he shall be 
appointed and continue to reside in the hundred of North-west Fork, 
and in the village of Middleford: Provided however, that this act, 
and the appointment of a justice of the peace under its provisions, 
shall continue and be in force for seven years, from the time of For 7 years. 
issuing said commission, and no longer. 


Sec. 2. And be it further enacted, That in addition to the con- Constable. 
stables now directed to be appointed in and for North-west Fork 
hundred, in the county of Sussex, there shall hereafter be one other 
constable in and for said hundred, whose residence shall be at the 
village of Middleford. 

Passed at Dover, Feb. , 1832. 


>) BOOK 


CHAPTER CLXXXIII. 


AN ACT for the payment of claims against the State, and against 
the school fund. 


Seo. 1. Be it enacted by the Senate and House of Representatives pho state 
of the State of Delaware in General Assembly met, That the State Treasurer to 
Treasurer be, and he is-hereby authorised and directed to pay the Pay to— 
following claims, viz:—To John Wilson, of Sussex county, for ser- ai 
vices and expenses to, at and from Harrisburg, in pursuit of a cer-“’ Wilson. 
tain John Brown, a fugitive from justice, sixty-two dollars andy prown, 
seventy-five cents; to Samuel Harker, for public printing, twenty- §, Harker. 
five dollars and sixty cents; to Robert Porter & Son, for public R. Porter & 
printing, and for printing Journals of both Houses for session of °°™ 
1831, two hundred and four dollars and sixty cents; to John H. 3. Hari 
Harris, auditor of accounts, for postage and stationery, seven dol-"""~ meee 
lars and ninety-nine cents; to Paral Johnson, sheriff of Sussex p, Johnson. 
county, for making returns of prisoners confined in the jail of said 
county, and for advertising convention, &c., forty-four dollars and 
ninety cents; to William Burton, sheriff of Kent county, for making W. Burton. 
return of prisoners confined in the jail of said county, and for ad- 
vertising convention, &c., forty-four dollars and ninety cents; Ow a Mend 
William A. Mendenhall, for public printing, twelve dollars; to Ne- gonhail. 
hemiah Clark, late sheriff of Kent county, for attendance on the N. Clark. 
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R.& J.B. High Court of Errors and Appeals in 1830, four dollars and fifty 
Oe: cents; to R. & J. B. Porter, for printing, &c., the amended consti- 
ise. tution, eighty dollars and thirty cents; to Joseph Buckmaster, for 
services in the High Court of Errors and Appeals, as crier in 1831, 
Wm. H.J. seven dollars; to Wm. H. J. Comegys, for quills and sealing wax, 
Comegys. furnished the late clerk of the House of Representatives, four dol- 
C.S, Layton, ars; to Caleb.S, Layton, for making index to the ‘session acts of 
. 8, Layton, . . . doe 
1831, correcting proof sheets, and superintending the printing of 
Ex'rs of BE. the same, twenty dollars; to the executors of Ebenezer Blackiston 
Blackiston. for his attendance and mileage, as witness for the State against 
John Lowber, late escheator of New Castle county, and surety, 
I. Knowles. five dollars and forty-four cents; to Isaac Knowles; late collector 
of Broad Creck hundred, Sussex county, twenty-nine dollars and 
J. Pettyjohn. seventy-three cents; to James Pettyjohn, of E5., late collector of 
Broadkiln hundred, Sussex county, four dollars and seventy-six 
E. Layton. cents; to Eli Layton, late collector of Dagsborough hundred, Sus- 
J. Day. sex county, four dollars and forty cents; to John Day, late collector 
of Nanticoke hundred, Sussex county, three dollars and forty-four 
J. H. Hud cents; to James H. Hudson, late collector of Cedar Creek hundred, 
son, Sussex county, seventeen dollars and sixty-five cents; to John H. 
ae Eecles- Hecleston, clerk of the High Court of Errors and Appeals, for fur- 
nishing the court with pens, ink and paper at the June term, 1831, 
M.E. Ca. ten dollars, and to Marcus Es. Capelle, sheriff of New Castle county, . 
pelle. for keeping a register of prisoners confined in the public jail of said 
county, making return thereof to the General Assembly, and for 
advertising convention, &c. the sum of forty-four dollars and ninety 
A. M. Schee. cents; to Augustus M. Schee, for printing for the House of Repre- 
Z. Hatficld. Scntatives in 1881, four dollars; to Zachariah Hatfield, collector of 
North-west Fork hundred in Sussex county, for balance due him 
(overpaid) on the State tax of 1830, thirty-nine dollars and seventy- 
W. P. Brob- four cents; to William P. Brobson and W. Hall, for transcribin 
son & W. the amended constitution and superintending the printing thereof, 
Hall. + = 
twenty dollars. 


T Sec. 2. And be tt further enacted, That the trustee of the school 

rustee of . ° . > 

the schoo! fund be, and he is hereby authorised and directed to pay Jaines P. 

fund to pay Wild, for writing letter of attorney to transfer the stock belonging 

J.P. Wild. to the said fund in the bank of the United States, from the late to 
the present trustee, and for certificate and notarial seal, two dol- 
lars and sixty cents. 


6100 appro. Sz0. 3. And be it further enacted, That the State Treasurer be, 

priated to tho and he is hereby authorised and directed to pay to the Scerctary 

use ofthe of State, the sum of one hundred dollars, to le applied by him to 

aoe 8 the payment of the contingent expenses of his office, an account of 

: which shall be submitted to the General Asscmbly at the next Jan- 
uary session. 


Passed at Dover, Feb. 10, 188%. 
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CHAPTER CLXXXIV. 


AN ACT to amend the act entitled “An act regulating the general 
election,” and ather acts therein mentioned. 


Suc. 1. Be it enacted by the Senate and House of Representatives Amendments 
of the State of Delaware in General Assembly met, That the -act 8° 08 to 
regulating the general election shall be and the same is hereby-al- shenrets 
tered, amended and supplied as follows, viz: by striking out the Sep. and Oct. 
words “first Tnesday in October,” wherever they occur in said act, to Sept. and 
and inserting in lieu thereof, the words “second Tuesday in No- Nov; and to 
vember;” also by striking ott in the third section the words “after oslating fase 
the sixteenth and on or before the twentieth day of September, in tothe amend. 
every year,” and inserting in lieu thereof the words “after the ed constitu- 
twenty-third and on or before the twenty-seventh day of October, in 9m, Dig: P- 
the present year and every second year thereafter;” also in the sixth 174, 
section, by striking out the words “on the ground of his father’s —-177. 
qualification,” and inserting the words “whether he have paid 
tax or not;” also by striking out the words “own qualification” and = 177 
inserting the words “having paid tax and being otherwise qualified —_,, 
according to the constitution;” also by striking out the form of the ‘ 
general oath or affirmation to be administered to electors as pre- 
scribed in the said sixth section, and~-inserting the following: “You Oath of elec- 
do solemnly swear (or affirm) that you are of the age of twenty- tors. 
two years, and that you at this time reside in this itindived:; and that 
you have not voted and will not vote on this day in any other hun- 
dred, and that you have resided in this county one month, and in 
this State one year next before this clection, and that you have 
within two years paid a county tax which was assessed at least 
six months before this election;” also in the twelfth section in the p;,. 199, 
second line, by inserting between the words “issued” and “by” the 


words “by the Governor.” 


Seo. 2. And be it further enacted, That the act entitled “An act Act appoint- 
directing the manner of appointing in this State, electors of Presi- ing electors 
dent and Vice-President of the United States,” be and the same is eo 
hereby altered, amended and supplied, as follows: by striking out sicnt aaa: 
at-the end of the eighth line of the first section the word “was,” ded. 
and. inserting the word “is;” also in the second linc of the third pa- Dig. 199. 
ragraph of said first section, by striking out the words “next pre- 190 
ceding every clection to be held pursuant to this act;” and: inserting , 
in lieu thereof the words “to be held at the time of holding every — 499, 
election pursuant to this act; also by striking out the fourth, fifth, 
sixth and seventh paragraphis of the said first section. ; 

Suo.-3. And be it further enacted, That the act entitled “An act papa 
prescribing the times, places and manner of holding elections for tives in con. 
representatives in the House of Representatives of the United Shag ce 
States,” be and the same is hereby altered, amended and supplied, j93, 
by striking out the words “first Tuesday in October” wherever they —193. 
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occur in said act, and inserting in lieu thereof the words “second 
Tuesday in November.” 


Sec. 4. And be it further enacted, That the acts before mention- 
ed shall be read and construed according to the amendments herein 
before prescribed; and in any cdition of the laws of this State here- 
after to be published, the acts aforesaid shall be printed as amend- 
ed by this act. 


Sec. 5. And be it further enacted, That the act entitled “An 
additional supplement to the act entitled An act regulating the ge- 
neral election,” passed at Dover on the sixteenth day of January, 
in the year of our Lord one thousand cight hundred and thirty, be 
and the same is hereby repealed, made null and void. 


Passed at Dover, Feb. 10, 1882. 
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CHAPTER CLXXXV. 


AN ACT to authorise the owners and possessors of the marsh and 
low ground commonly called and known by the name of Cow Marsh, 
situate in the forest of Murderkill hundred, in Kent county and 
State of Delaware, to cut a ditch or ditches, drain or drains through 
the same, and to keep said ditches and drains open and in good 
repair. 


Sec. 1. Be it enacted by the Senate ‘and House of Representatives 
of the State of Delaware in General Assembly met, That the owners 
and possessors of the marsh and low grounds commonly called and 
known by the name of Cow Marsh, situate in the forest of Murder- 
kill hundred, in Kent county and State of Delaware, shall compose 
a company to be called the Cow Marsh Company, and shall hold a 
meeting on the first Monday in April in the present year, and in 
every year hereafter at the Willow Grove, in Murderkill hundred 
and Kent county aforesaid, or at such other place as the said com- 
pany shall have determiued by a resolution adopted at a previous 
mecting of the said company; at which annual meeting, tle said 
company shall choose by ballot and a plurality of votes, one trea- 
surer, one secretary and three managers, and may do and deter- 
mine all such matters and things as the said company may deem 
requisite for ame draining and reclaiming the said marsh and 
low grounds; and such annual meetings of said company may be 
adjourned from time to time by said company, and occasional or 
stated meetings may be called from time to time by the managers 
for the time being, or a majority of them, or by the survivor or 
survivors of them, if any of them be dead, at such times and places 
as the said managers, or a majority of them, or the survivor or 
survivors of them may appoint, by giving ten days’ public notice 
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by advertisements, put up in at least five of the most public places 
in Murderkill hundred aforesaid; and if the treasurer, secretary 
and managers, shall not all or any of them be chosen at the stated 
annual meeting for the current year, and if any treasurer, secreta- 
ry, or manager shall die, resign, refuse, or neglect to act, such ; 
vacancy or vacancies, may be filled at an adjourned or occasional y, 
meeting of said company by ballot and a plurality of votes; and if 
any treasurer, secretary or manager, shall remove from the neigh- 
borhood of the said marsh and low grounds, the said company may 
at any of their meetings, declare the place of such treasurer, secre- 
tary, or manager vacant, and elect another in his place; and at all 
meetings of the said Cow Marsh Company, every white owner of 
any marsh and low ground, rateable and assessed by virtue, of this 


217 


n case of 
acancy. 


act, may vote if present, or by proxy, duly attested under their Voters. 


hand and seal. ; 
Sec. 2. And be it enacted, That every treasurer, secretary and 


manager, chosen in pursuance of this act, shall continue in office office. 


until the first Monday in the month of April, next ensuing his elec- 
tion, and until a successor to him shall be duly elected. 


Seo. 3. And be it enacted, That the said Cow Marsh Company, 


shall at the mecting of said company, to be held on the first Mon- Commission 


day in April in the present year, choose by ballot and a plurality ¢ 
of votes, three commissioners, who shall be freoholders of Kent ® 
county aforesaid, and not members of said company, to make a 
valuation of all the said marsh and low grounds; and the said com- 


rs, freehold- 
rs. 


missioners, or a majority of them, are hereby authorised and em- riiiale paws 


powered to enter upon the said marsh and low ground, and view, ¢ 
examine and ascertain the width and depth of all the ditches or 
drains already cut and opened pursuant to the act entitled “An act 
to authorise the owners and possessors of the marsh or low ground, 
commonly called and known by the name of Cow Marsh, situate 
in the forest of Murderkill hundred, Kent county, to cut a ditch or 
drain through the same, passed June seventeenth, seventeen hun- 
dred and ninety-three, and the supplement to thesaid act passed Feb- 
ruary the seventh, seventeen hundred and ninety-five, and the ad- 
ditional supplement to the said act, passed January the twenty. 
seventh, eighteea hundred and twenty-six, and the further additional 
supplement to the said act, passed January the twenty-ninth, eighteen 
hundred and thirty; and describe all the said ditches or drains, 
and may locate and lay out such other new additional ditch or 
ditches as they may think proper and necessary, and of such width 
and depth as they may deep fit and proper for draining the said 
marsh and low grounds; and view and examine all the said marsh 
and low grounds adjacent to the said ditches or drains already cut 
and opened as aforesaid; and all such new additional ditch or 
‘ditches which they shall locate and lay out to be cut and opened, 
and shall ascertain all the owners, and determine who will be bene- 
fitted by said ditch or ditches, drain or drains, or any one of the 


rs. 


said ditches or drains, and the quantity held by each owner or joint Appraise. 
owners, if any be held undivided; and shall appraise all the benefits, ments. 
28 
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profits and advantages, of all the said marsh and low grounds which 

in their opinion, are or will be benefitted or improved by the said 

ditch or ditches, drain or drains, having regard to the original or 
unimproved value of the said marsh and low grounds, and the ad- 

vantages and disadvantages of draining the water from the sepa- 

rate quantities or parcels of the said marsh and low grounds, into 

the said company’s ditch or ditches, drain or drains, so that the 

said appraisement may be made on such principles as wil} do equal 

justice to all the owners and possessors of the said marsh and low 

grounds; and the said commissioners, or a majority of them, shall 

Certificates. make two certificates under their hands, or the hands of a majority 
of them, containing the names of the respective owners of the said 

marsh and low grounds, the quantity held by cach owner and by 

joint owners, if any be held undivided, and the appraisement of the 

said benefits, profits and advantages, of the said several quantities 

One returned OF parcels of marsh and low grounds, so by the said commissioners 
into the pro. to be made as aforesaid; and shall return one of the said certifi- 
thonotary of- cates into the prothonotary’s office for Kent county aforesaid, and 
fice. the other said certificate to the secretary of said company; which 
said certificates shall be final and conclusive upon all parties, and 

shall be and remain the true appraisement and valuation, upon 

Taxes, hoy Which all and every the tax or taxes which may be necessary for 
assessed. the purpose of this act, shall be assessed, levied and raised: Pro- 
Proviso, vided, that all such owners and possessors, as are or will be parti- 
Additions! CUlarly benefitted by such new additional ditch or ditches, to be so 
oxpense. located and laid out by the commissioners, to be cut and opened, 
shall pay in addition to the general tax or taxes, the estimate of © 

robable expenses to be made by the said commissioners, or a ma- 

For cutting jority of them for cutting, opening and making such new additional 
Ko ditches, “ditch or ditches, in as good repair as the ditches or drains already 
; cut and opened pursuant to the former act and supplements afore- 
said; and the said commissioners, or a majority of them, shail esti- 

mate the probable expenses of cutting, opening and making such 

; new additional ditch or ditches in as good repair as the ditches or 
Certificates. drains already cut and opened as aforesaid, and certify to the sec- 
retary the amount of such estimate of probable expenses, the seve- 

ral quantities of marsh and low ground, which in their opinion will 

be particularly benefitted by said new additional ditch or diches; 

the several owners and possessors of the same, and the appraise- 

Commission- Ment thereof. Each coinmissioner, before he enters upon the duties 
ers to be required of him by this act, shall be sworn or affirmed in manner 
eve and form as directed in the act entitled “An act concerning the 
administration of certain oaths and aflirmations to perform the said 

duties faithfully and impartially according to the best of his skill 

and judgment; and the certificate shall be made on the returns to 

be made to the prothonotary and sceretary aforesaid, of the ad- 
ministering of said oaths or affirmations under the hand or hands 

Vacancy in of the person or persons who shall administer the same. If the 
the com = said commissioners or either of them, shall not be chosen at the 
ganetied. election as aforesuid, or either of them shall die, resign, or remove 
from the county, or refuse to act, before all the duties of said com- 
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missioners shall have been completed, then and in that case the 
said Cow Marsh Company may, at any annual meeting thereof, 
choose a commissioner or commissioners to fill such vacancy or 
vacancies; and so, from time to time, until all the duties of said 
commissioners under this act shall have been completed. 


Sec. 4. And be it enacted, That for the purpose of raising the Managers to 
necessary sums of money under this act, for answering the purpo- °'Y ae . 
ses of this act, it shall and may be lawful for the managers for the taxes, 
time being, or a majority of them, and they are hereby authorised 
and required, after the appraisements and valuations aforesaid, shall 
be made and returned to the prothonotary and secretary as afore- 
said, and the certificate of the appraisements and valuations of the 
marsh and low grounds, particularly benefitted by the said new 
additional ditch or ditches, shall be made and certified to the sec- 
retary as aforesaid; to lay and assess upon the value of the marsh 
and low grounds particularly benefitted by said new additional 
ditch or ditches all such sum or sums as the said commissioners or 
a majority of them, shall have estimated to cut, open, and make For what 
such new additional ditch or ditches in as good repair as the ditches purposs. 
or drains already cut and opened as aforesaid; all such sums of 
money or taxes shall be apportioned ainong the several owners of 
the said marsh and low grounds, which will be particularly bene- 
fitted by the said new additional ditch or ditches and mentioned in 
snid certificate, made and certified to the secretary, according to 
and upon the value of the benefits, profits and advantages of the 
respective quantities or parcels of the marsh and low grounds which 
such owners respectively shall hold, according to a certain rate Rate of 
upon and for each and every dollar of said value; and to lay and 
assess upon the value of the said marsh and low grounds, mentioned 
in said refurns made to the prothonotary and secretary aforesaid, 
all and every such sum or sums of money as the company, at any 
annual mectings thereof, shall by a plurality of votes, from time to 
time determine ought to be levied and raised, for the purpose of 
keeping all the said ditches or drains open and in good repair; and 
all such sums of money or taxes shall be apportioned among the 
several owners of the said marsh and low grounds, which shall be 
mentioned in said returns made to the prothonotary and secretary 
aforesaid, according to, and upon the value of the benefits, profits, 
and advantages of the respective quantities or parcels of the said 
marsh and low grounds, which such owners respectively shall hold, 
according to a certain rate upon, and for each and every dollar of 
said value, and so pro rata; and the managers, or a majority of 
them, shail from time to time make out duplicate lists, under their . 
hands, of all the assessments and taxes by them made and laid as reabticate 
aforesaid; which lists shall contain a minute of all changes of own- ments, nee 
ership and transfers of any of the said marsh and Jow grounds; and Their con. 
one of the said lists shall be delivered to the treasurer for the time '!® 
being, and the other said list shall be delivered to the SCCYCIOTY, tow gi 

° : . ow dispos. 
and such assessments and lists shall be final and conclusive upon oq of 
all parties; and the said lists, so dulivered to the treasurer, shall be Their effect. 
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a sufficient warrant, to him or his successor in office, for levying 
and collecting all and every the sums of money or taxes in said 
Further pow: lists mentioned: And further, it shall be the duty of the managers, 
far ditenes, and they are hereby vested with full power and authority to cut, 
employing. Open and clear out all the new additional ditch or ditches which 
workmen, the commissioners, or a majority of them, shall locate and lay out 
&o, to be cut and opened, and to open and clear out all the said ditches 
and drains, already cut and opened as aforesaid; and shal] cause 
the same to be kept open and in good repair; and generally the 
managers shall carry into full effect all the directions of the com- 
pany, which shall from time to time be given them, in relation to 
Laborers, their aforesaid trust; for which-purpose the said managers shall 
how paid. have power to employ such workmen as may be necessary for 
completing the work assigned to them, at the common expense of 
the company; and all hire, wages and expenses, in and about said 
work shall be paid by orders, drawn by the managers or a majo- 
rity of them on the treasurer; every order shall specify the services, 
Accounts to wages or expenses for which it is drawn, and an exact account shall 
be kept. be kept by the managers of all orders drawn by them, or a majority 
of them, and such accounts shall particularly specify the services 
Laid bofore OF &Xpenses for which each order is drawn; and said accounts shall 
the annual be laid before the annual meetings of said company, or such other 
mecting. | meetings as the company may direct; each manager, before he en- 
Managers t® ters upon the duties required of him by this act, shall be sworn or 
Dig p19, affirmed in the manner and form as directed in the act entitled “An 
act concerning the administration of certain oaths and affirmations,” 
to perform the said duties faithfully and impartially, according to 
Certificate. the best of his skill and judgment; and a certificate shall be made 
of the administering of said oaths or affirmations, under the hand 
or hands of the person or persons who shall administer the same, 
Recorded. and returned to the said secretary, to be by him recorded. 


By order, &c. 
Their form. 


Trensurer to Saxo. 5. And be it enacted, That the treasurer for the time being, 

give bondand and every treasurer for the time being shall, before he enters upon 

aanehes the duties of his office, give bond with surety or surcties, to be appro- 
ved by the managers or or a majority of them, to and in the name of 

Penalty, con- the company aforesaid, in the penalty of two thousand dollars, upon 

dition of, — condition to be void if he shall pay all orders drawn on him by the 
managers for the time being, or a majority of them, as far as he 
shall have funds for that purpose; and shall well and truly account 
for all monies that may come into his hands as such treasurer, at 
every annual meeting of the company, or otherwise, as the company 
may direct; and shall pay any balance or sum that shall be due 
from him on such account to his successor in office, or otherwise, 
as the company shall direct, and shall perform all the duties of his 
office with fidelity. 


Payment of Sxe. 6. And be it enacted, That the managers laying the taxes 
a regula- shall appoint the time for the payment of them, and it shall be the 
° duty of the owners respectively, to pay to the treasurer, the tax or 
taxes which, according to the lists aforesaid, to be delivered to the 
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said treasurer from time to time as aforesaid, they shall be liable to 
pay at the time or times appointed by the managers for such pay- 
ment as aforesaid. 


Sec. 7. And be it enacted, That the treasurer for the time being, Powers of the 
and every treasurer to be chosen as aforesaid for the time being, treasurer in 


shall have full power and authority to demand and reccive, levy 
and make, all and every the tax or taxes which shall be laid and 
assessed pursuant to this act by the managers, or a majority of 
them, according to the said lists which shall be delivered to such 
treasurer; and, in case any tax or taxes so laid and assessed, or any 
part thereof, shall remain unpaid for the space of thirty days, after 
the time appointed for the payment thereof, the treasurer for the 
time being, and every treasurer for the time being, may and shall 
proceed to levy and make all such taxes so remaining unpaid, or 


any part thereof remaining unpaid, in the same manner and by the pjg, 379.80. 


same means, as are provided by law for the recovery of the county 
taxes} and every treasurer for the time being shall have the same 
power to levy and collect all taxes upon a list delivered to a former 
treasurer as the treasurer had, to whom the said lists was originally 
delivered. 


Sec. 8. And be it enacted, That the secretary shall procure a Socretary’s 
copy of this act and have it recorded by the recorder of decds for duty—nct to 
Kent county, and certified by him according to law, within twelve be recorded, 


months after the passing of said act, and record the same among 
the records of said company, and record the two certificates to be 
delivered to him by the commissioners aforesaid, and the list de- 
livered to him from time to time by the managers, or a majority of 
them, and all other proceedings of said company which said com- 
pany shall direct to be recorded, and file all papers belonging to 
said company that shall come to his hands, and take good care of 
all the papers and records of said company which dhall come to 
his hands, and the same shall be a public record for the company 
to examine at any of its mectings, and by the officers and commit. 
tees of said company to examine at any time or times, and the said 
secretary shall deliver all the papers and records of said company 
which may be in his hands to his successor in office when de- 


manded. 


Sec. 9. And be it enacted, That the secretary shall receive of Secretary's’ 


the company the amount of all fees that he shall have to pay in pro- 
curing ths aforesaid copy of this act, and reasonable pay for his 
trouble for procuring the same, which shall be determined by said 
company at any of its meetings, and every secretary for the time 
being shall receive of the company one cent for every twelve words 
by him recorded for said company; and every commissioner and 
manager shall for each and every day’s service in and about the 
business of said company under this act, receive of the company 
the sum of one dollar; and every treasurer shall be allowed a com- 
mission of five per centum on all monies by him collected, except 
monies collected of his predecessor in office. 
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Sec. 10. And be it enacted, That suits may be brought and pro- 
secuted in the name of thé said ‘Cow Marsh Company, upon any 
bond given to said company, or for any damages-done to any of 
the said Cow Marsh ditches or drains. 


Sec. 11. And be it enacted, That if any-person or persons shall 
wilfully fill up or obstruct.any of the ditches or drains aforesaid, or 
shall wilfully stop, obstruct or impede the course of the water or 
waters from running down the said ditch or ditches, drain or drains, 
every person so obstructing or filling up any such ditch or ditches, 
drain or drains, shall be liable to pay to the treasurer of the said 
Cow Marsh Company, or his successor in office, for the use of said 
company, the sum of twenty dollars; to be recovered ‘before any 
one justice of the peace in and for Kent county aforesaid, in the 
same manner and by the same means as debts of like amount are 
recoverable by the laws of this State. 


Seo. 12. And be it enacted, That every owner and possessor of any 
marsh or low grounds rateable and assessed by virtue of this act, shall 
for the time being, respectively have the right and privilege to dis- 
charge the waters from their respective marsh or low grounds into the 
company’s ditch or ditches, drain or drains, by a ditch or ditches to 
be cut and opened through the marsh or low grounds of other owners 
or possessors, in such place or places, and of such width and depth 
as the managers or a majority of them for the time being shall lay 
out and prescribe; if the cutting and opening of such ditch or ditches 
will be advantageous to the marsh or low grounds of other owners 
or possessors, such owners or possessor shall contribute such pro- 
portion of the expenses of cutting, opening and keeping open such 
ditch or ditches as the managers or a majority of them for the time 
being shall direct to be cut and opened, or cleared out; to be re- 
covered in the same manner, and by the.same means as debts un- 
der fifty dollars are recoverable by the laws of this State, by such 
owner or possessor as shall cut, open or clear out such ditch or 
ditches; and the managers or a majority of them so laying out and 


‘ prescribing any such ditch or ditches, shall make return of their 
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proceedings in and about said business, to the secretary of’ said 
company to be by him recorded; and such owners and possessors 
to whom said ditch or ditches will be advantageous, shall pay to 
each manager the sum of one dollar for cach and every days ser- 
vice in laying out said ditch or ditches; and pay to the secretary 
the sum of one cent for every.twelve words in recording the said 
return; any owner shail have free privilege to cut, open and keep 
open, any ditch or ditches through his, her or their own marsh or 
ground emptying into any ditch or ditches, drain or drains of suid 
company. a 

Seo. 13. And be it enacted, That the treasurer chosen by the 
Cow Marsh Company on the first Monday in May, in the year of 
our Lord eighteen hundred and thirty-one, or any treasurer ‘to be 
chosen by the Cow Marsh Company for the time’being, shall have 
full power and authority by virtue of this act to demand and re- 
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ceive, levy and make, all taxes remaining unpaid, or any part there- 
of, upon any list delivered to any former treasurer within six years, 
pursuant to the act or any of the supplements aforesaid; and shall 
pay all orders drawn within six years, on any former treasurer by 
the managers or a majority of them, pursuant to the former act, or 
any of the supplements aforesaid, according to the tenor of his bond 
given to and in the name of the said company. 


Seo. 14. And be it enacted, That the act entitled “An act to au- 

i thorise the owners and possessors of the tnarsh or low ground com- 
Ul monly called and known by the name of the Cow Marsh, situate in 
! the forest of Murderkill hundred, in Kent county, to cut a ditch or 
: drain through the same,” passed June the seventeenth, seventeen 1219. 
: hundred-and ninety-three, and the supplement to the said act pass- 

ed February the seventh, seventeen hundred and ninety-five; and 6 vol. 625, 

the additional supplement to the-said act, passed January the twen- 

ty-seventh, eighteen hundred and twenty-six; and the further addi- g ,.) 

tional supplement to the said act, passed January the twenty-ninth, 

eighteen hundred and thirty, be and the same are hereby repealed. 
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RESOLUTIONS. 


000 


CHAPTER CLXXXVI. 


Directors of — Resolved by the Senate and House of Representatives of the State of 
ie Eamere, Delaware in General Assembly met, That the following persons be 
and they are hereby appointed directors of the Farmers’ Bank of 

the State of Delaware, on the part of the State, agreeable to an 

Principal act of the General Assembly in such case made and provided:— 
bank. For the principal bank, Hunn Jenkins, William K. Lockwood, Jo- 
Branch at’ seph Smithers; for the branch at Wilmington, John J. Milligan, 
plan He bey Harry Connelly, Charles J. du Pont; for the branch at New Castle, 
* Thomas Stockton, John Janvier, George Platt; for the branch at 
Georgetown. Georgetown, William D. Waples, James Barratt, William N. Polk. 


Adopted at Dover, Jan. 4, 1832, 


>> B EK 


CHAPTER CLXXXVII. 


Whereas, much inconvenience, delay and: embarrassment is ex- 
perienced by this assembly, from the confused and imperfect man- 
ner in which the books and files of papers in the libraries of this 
Legislature are arranged, owing in a great measure to the multi- 
tude of obsolete, and (at present) useless papers, that have accu- 
mulated therein. Therefore: 


Comm'rs.to Resolved by the Senate and House of Representatives of the State 
ae charge of Delaware in General Assembly met, That William Johnson and 
belonging bo Ignatius T. Cooper, Esquires, be and they are hereby appointed 
Legislature. Commissioners to take in charge and trust the books and papers 
in the libraries of this Legislature (after the adjournment of this , 
session, and before the commencement of the next;) and they are 
hereby directed and required, fully and carefully to examine the 
same, selecting out such as may be useful and proper to be retain- 
To label the C4 in the said fibraries and they are enjoined properly to label and 
books, &c, number each separate book, pamphlet and paper; make out a due 
and regular alphabetical list or catalogue of the same, and so ar- 
range them on the shelves and within the archives of the said libra- 
ries, that they may be readily referred to as needed by the mem- 
bers (or other persons authorised to use them;) and the said com- 
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missioners are hereby also required to carefully and fitly label the Box them up 
remainder of ‘said books and papers, pack tho same in a box or ee 
boxes, ‘locking or sealing up the said box or boxes, and deposit them Secrolaty'e 
in the office of the Sccreiary of State, under the especial-care and office. ©: 
custoily’of the said Secretary of Staie, who is hereby required to ohm dia 
take charge of the same; and the said commissioners shall, before my 2... 
entering on the duties herein required of them, ‘take an‘vath or af- Gomm'ra: to” 
firmation, before some judge of this Statc, or tho chancellor there- be known. 
of, faithfally to perform the duties assigned to thom by’ this resolu- 

tion; antl the said commissioners shall’ present their accounts for And present 
the services enjoined by this resolution, to the Legislature at their thelr pert 
next session, who shall cause them to be paid such sum or sums aS Jature, € 


may be judged just and reasonable. 
Adopted at Dover, Feb. 4, 1832. 


~ ~e>> OB BKcco— 


CHAPTER CLXXXVIII. 


‘Resolved by the House of Representatives of the State of Delaware, ©. P. Como: 
by and with the concurrence of the Senate, That Cornelius P, Come- ae 


gys be and he is hereby appointed State Treasurer. 
Adopted at Dover, Jan. 10, 1882. 
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CHAPTER CLXXXIX. 


Resolved by the House of Representatives of the State of Delaware, Jacob Biddle, 
by and with the concurrence of the Senate, That Jacob Biddle be Auditor of 
and he is hereby appointed Auditor of Accounts. Accounts, 


Adopted at Dover, Feb. 2, 1832, 
err) BORK 


CHAPTER CLXL. 


Resolved by the Senate and House of Representatives of the State Prothonota- 
of Delaware in General Assembly met, That the-several prothono- ries to cll at 
taries of this State, be and ‘they are hereby authorised and directed mera ee 
to sell at public vendue, after giving at-least four weeks notice in 9 3, 4, 5 and 
one newspaper printed at Wilmington, and in the newspaper print- 6th vols. of 
ed at Georgetown, all.the copies in their possession of the first, Del Laws, 
second, third, fourth, fifth and sixth volumes of the laws of this 
State, to the highest and best pias for cash, 


Beets 


rca 
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And pay the Resolved further, That-the said prothonotaries shall pay over to 


proceeds to the Secretary of State, after deducting ten per cent. thereout for. 


aihbeair yd their care and trouble, all the money arising from the sale of said 


deducting 10 volumes; and upon its appearing to the satisfaction of the Secreta- 
percent ry of State, that the said volumes have been sold according to the 
Prothonotary PLOVisions of this resolution, and the money paid over to him as 
discharged” aforesaid; he shall discharge the said prothonotaries from all liabi- 
from farther lity for and on account of such numbers of the volumes of the said 
liability. Jaws, as shall be by them sold and disposed of as aforesaid. Pro- 
Proviso. —yided however, that the said prothonotaries respectively shall not 
set up for sale, to be struck off at any one bid, more than one set 
of said volumes, such set to consist of single volumes 1, 2, 3, 4, 5 
and 6. 


Adopted at Dover, Feb. 8, 1832, 


o> 8 OOo 


CHAPTER CLXLI. 


The committee to whom was referred that part of the Gover- 
nor’s message relating to the opening of a canal between the waters 
of the Chesapeake and Delaware bays, have given to the subject 
that consideration which its importance demands, and beg leave to 
recommend the adoption of the following resolutions: 


Resolution Resolved by the Senate and House of Representatives of the State 
concurringin Of Delaware in General Assembly mel, That this Legislature fully 
the resolution accords with the sentiments of the General Assembly of the State 


of Maryland, of Maryland, as expressed in the following resolution: 
in relation to 


tgs on Resolved by the General Assembly of Maryland, That the exten- 

penke tothe sion and security of the coasting trade of the States of Virginia, 

Delaware. Delaware and this State, would be effectually promoted by the 
opening of a safe and direct navigation through the sounds which 
run parallel with the sea coast, and by the construction of such ca- 
nals, as may be requisite for the purpese, between the Chesapeake 
bay, at or near cape Charles and Lewestown creek, on the bay of 
Delaware, and that the co-operation of the States interested in the 
improvement, be immediately invited to this object. 


Comm'rs, ap. _ Resolved by the authority aforesaid, That James B. Macomb, 
pointed to Solomon Prettyman and Henry F. Rodney, be and they are hereby 
Marylent” fappointed commissioners to act jointly with such commissioners as 
and Virginia, may be appointed by the States’of Maryland and Virginia, to sur- 
Their pw- vey and lay out a suitable scite or scites for such canal or canals, 
ere. as they may deem necessary for carrying into effect the meaning 


and spirit of the foregoing resolution. 


Their com. Resolved by the authority aforesaid, That the commissioners ap- 
pensation to pointed as aforesaid, shall receive for their services a reasonable 
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compensation; to bé allowed by the Auditor of Accounts, and paid be allowed 
by the State Treasurer, out of any money in his hands not other- by the audi. 
wise appropriated. ; 


Resolved by the authority aforesaid, That a copy of the foregoing Copy of this 
resolutions be signed by the Governor, countersigned by the Secre- resolution to 
tary of State, and transmitted to the Executives of the States of be snunie 

: ety 5 eta8 ed to the 
Maryland and Virginia. Exccutives of 


Adopted at Dover, Feb. 8, 1832. Maryland 


and Virginia, 


Seietd db abhveel 


CHAPTER CLXLII. 


Resolved by the Senate and House of Representatives of the State David Haz: 
of Delaware in General Assembly met, That David Hazzard be and 2ard a bank 
he is hereby appointed a director of the Farmer’s Bank of the State sr wea a 
of Delaware, on the part of the State, for the branch at George- Barratt ro.” 
uae to fill the vacancy occasioned by the resignation of James signed. 

arratt. 


Adopted at Dover, Feb. 8, 1832. 


>>) BEK<o~ 


CHAPTER CLXLIII. 


Resolved by the Senate and House of Representatives of the State of Resolutions 
Delaware in General Assembly met, That the bank of the United in favor of tho 
States, by establishing a sound and uniform currency throughout U.S eank 
the Union, has greatly facilitated our commercial operations, ad- 

vanced our agricultural and manufacturing interests, and by a wise 

and judicious management, has been productive of the most bene- : 
ficial results to the nation at large. 


Resolved by the anthority aforesaid, That the true interest of this 
country is closely identified with that valuablé institution, and that 
our national prosperity in a great degree depends upon the renewal 
of its charter. 


Resolved by the authority aforesaid, That a copy of the foregoing Copies of the 
resolutions be signed by the speaker of the Senate and the speaker resolution to 
of the House of Representatives, attested by the clerks, and trans- bes velar 
mitted to our senators and representative in Congress; and that our senators and 
senators be instructed and our representative requested, to use their representa- 


best exertions in favor of a renewal of the charter of the aforesaid tive oe 
bank. ee 


Adopted at Doyer, Feb. 1, 1832. 
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SECRETARY’S OFFICE, 
Georerrown, Det. April 28, 1882. 


In obedience to the directions of an act of the General Assembly of the 
State of Delaware, entitled “An act concerning the keeping of the papers 
belonging to the Executive Department, and the acts of the General As- 
sembly, and the printing and disposal of the laws and journals,” I here- 
by certify, that | have collated with, and corrected by, the original rolls, 
and caused to be printed and published, this edition of the laws of the suid 
State, passed during the last session of the Genera! Assembly, which 
commenced on ‘Tuesday the third day of January, and ended on Fridvy 
the tenth day of February, in tho year of our Lord onc thousand eight 
hundred and thirty-two. 


CALUB S. LAYTON, 
Secretary of the State of Delaware. 
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CHAPTER CLXLIV. 
A SUPPLEMENT to the act entitled “An act regulating marriage.” pig, 400. 


Sec. 1. Be it enacted by the Senate and House of Representatives Nogrocs and 
of the State of Delaware in General Assembly met, That the provi- mulattoes 
sions requiring a license or the publication of bans, contained in my be mar- 
the secend section of the act to which this is a supplement, shall fed without 
not ‘hercafter he extended to negrocs and mulattoes; kan that it shall publication of 
and may be lawful fur a preacher of the gospel, ordained and ap- bans. 
pointed according to the rules of the church to which he belongs, 
to solemnize all inarriayes, where the partics are negroes or mu- 
lattoes, without any license or publication of bans. 


Src. 2. Be it further enacted hy the authority aforesaid, That The parties 
hereafter, hefore any marriage shall be solemnized between such shall procure 
persons, cach of the partics (heing-free) shall produce the certifi- 9 certificate 
cate of some justice of the peace of the county in which he or she ae & jostle 
may reside respectively, of his or her freedom, which certificate of the peace 
may be according to the following form, viz: I do hereby certify of the county 
that — has this day personally adduced satisfactory a they 
testimony, before me, of (his) or ad frecdom and Icgal ability to Form of cer. 
contract marriage, as witness by hand this day of , A. tificate. 

D. 18—, for which certificate said justice shall receive from the Fee for the 
person applying therefor, the sum of twenty-five cents; or (being @ Tra corvant 
servant or slave) shall produce the written consent of (his) or (her) or slave, the 
master or mistress to (his) or (her) marriage; and if any preacher written con- 
of the gospel shall solemnize any marriage contrary to the provi- ony rine 
sions of this act, he shall forfeit and pay the sum of twenty dollars, mistress. 

to be recovered in Jike manner as debts of the same amount are re- Penalty. 
coverable before justices of the peace in this State; one-half to be 

paid to the person suing for the same, and the other half to the 

school fund of this State. 


Passed at Dover, Jan. 16, 18838. 
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CHAPTER CLXLV. 


AN ACT to repeal the act entitled “An act to amend the act enti- 
tled An act directing the election of Assessors and Inspectors.” 


Repeal chap. Be it enacted by the Senate and House of Representatives of the 
1291 8 vol. State of Delaware in General Assembly met, ‘That the act entitled 
, “An act to amend the act entitled An act directing the election of 
assessors and inspectors,” passed at Dover, on the twenty-fifth day 
of January, one thousand eight hundred and thirty-two, be and the 

same is hereby repealed, made null and void. 


Passed at Dover, Jan. 17, 1838. 


>> 9BA<108~ 


CHAPTER CLXLVI. (Private Act.) 


AN ACT granting to Susan Bateman, a certain piece of land there- 
in mentioned. 


Passed at Dover, Jan. 18, 1838. ; 


o> 0O Eco 


CHAPTER CLXLVII. (Private Act.) 


AN ACT for the relief of the Tappahanna Marsh Company. 
Passed at Dover, Jan. 19, 1833. 


CHAPTER CLXLVIII. (Private Act.) 


AN ACT to enable Benjamin Fooks of Sussex county, to locate cer- 
tain vacant lands, situate in Little Creek hundred in said county, 
and to complete his title to suid lands. 


Passed at Dover, Jan. 19, 1833, 
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CHAPTER CLXLIX. (Private Act.) 


AN ACT to enable Philip Matthews of Sussex county, to locate cer- 
tain vacant lands, situate in Broad Creek hundred in suid coun- 
ty, and to complete his title to said lands. 


Passed at Dover, Jan. 19, 1888. 


CHAPTER CC. 


AN ACT to amend the act entitled “An act concerning the Audi- 
tor of Accounts.” 


Seo. 1. Be it enacted by the Senate and House of Representatives pig, 54, 
of the State of Delaware in General Assembly met, That the act en- Amended. 
titled “An act concerning the Auditor of Accounts,” be and the 
same is hereby amended as follows:—In the twelfth line of the 
second section, between the words “General Assembly” and the 
words “every year,” by inserting the words “or a committee there- 
of which shall be appointed at every biennial session;” and also by By striking 
striking out the words “Court of Common Pleas” between the out, &. 
words “the” in the thirteenth, and “in” in the fourteenth lines of 
the third section of said act, and inserting the words “fall term of 
the Superior Court.” The act before mentioned shall be read and How to be 
construed according to the amendments hereinbefore prescribed; ea one 
and in any edition of the laws hereafter to be published, the act And printed. 
aforesaid shall be printed as amended by this act. 


Sec. 2. And be it further enacted, That it shall be the duty of 300 copies o 
the committee appointed by the Legislature, at every biennial ses- the auditor's 
sion as aforesaid, to cause three hundred copies of the report sub- report i 
mitted to them, to be printed in pamphlet form, and distributed in Laialetlee 
equal portions to the prothonotaries of the different counties in this committee. 
State, for the use of the citizens thereof. When the printing is com~ How distri- 
pleted, if approved, the committee aforesaid shall certify the sum buted. 
due according to contract, and the Governor shall have power to iy paid. 


draw an order on the State Treasurer for the amount. 
Passed at Dover, Jan. 20, 18338. 
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CHAPTER CCI. (Private Act.) 


AN ACT to incorporate the owners of the Strunkiln and Long Island 
Marsh, for the better securing and improving the sume. 


Passed at Dover, Jan, 22, 18383. 
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CHAPTER CCII. 


AN ACT to incorporate the trustees of the Smyrna Circuit Par- 
sonage. 


Whereus, it is represented to this Gencral Assembly, that the 
members of the Methodist Episcopal Church, residing within the 
limits of Sinyrna circuit, ace desirous of bnilding ov purchasing, 
and furnishing a dwelling-house, with suitable appurtenances for 
the accommodation of the ministers of the gospel, who may from 
time to time, according to the order and revulatiuns of the said 
church, be appuinied to the pastoral charge of the congregations 
comprised in said circuit, and that the accomplishment of this ob- 
ject without Icgislative aid is impracticable: Theretore, 


Preamble. 


Company ine, 520-1. Be it enected by the Senate und Louse of Representatives 
corporated. Of the State of Delaware in General Assembly met, two-thirds of each 
branch of the Levsisluture concemring herein, That William Dea- 
kyne, Joseph Hoflecker, Alexander M‘Clyment, Abraham Staats 
and Pennel Coombe, and their successors, be and they are hereby 
created and declared tu be one community, corporation and body 
politic in law and in fact, by the name and style of “The Trusiecs 
of the Smyrna Circuit Parsonage,” and by the said name shall 
Corporate have peryctual succession; and the said trustees and their succes- 
powers. sors, by the name aforesaid, shall be able and capable in law, to 
purchase, receive and holil, any lands, tenements, rents, goods and 
chattels, which shall be given, sold, or conveyed to them; and to 
sell, dispose of, alien and demise the same, in such manner and form 
as they may deem most beneficial, and best calculated to provide 
and furnish a comfortable residence for such ministers or preachers 
of the gospel, and their families respectively, as may from time to 
time, according to the order and regulations of the Methodist Epis- 
copal Church in the United States of America, be appointed to the 
pastoral charge of the socicties or congregations, under the care of 
said church, within the bounds of Smyrna circuit aforesaid: Pro- 
Limitation of U2ed nevertheless, and it is hereby expressly enucted and declared, 
capital. that the aggregate valuc of all the lands, tenements, rents, goods 
and chattels, which may be held by the said corporation, at any 
one time, shall not exceed the sum of five thousand dollars. 


Name. 


Vacancy in Sec. 2. And be it further enacted by the authority aforesaid, That 
the board of whenever any vacancy shall happen in the said board of trustees, 
trustees how ejther by death, resignation, refusal to serve, removal from within 
supplied. the limits of said circuit, or in any other manner, the members of 
the quarterly conference of said circuit, at any of the mectings of 
said conference may, and they are hereby authorised and empow- 
ered, by a resolution of said conference, passed by a majority of 
the members present, to appoint a person or persons to fill such 
vacancy; and if any of the said trustees hereby appointed, or here- 
after to be appointed under this act, shall at any time after such 
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appointment secede. from, or cease to be members of the said Me- 
thodist Episcopal Church, such secession or other determination of 
membership, shall be deemed and taken to be a resignation of his 
or their said trusteeship, and the vacancy thus occasioned, shall 
be filled as hereinbefore is provided for filling the vacancies which 
may happen in said board of trustees. 


Sco. 3. And be it further enacted by the authority aforesaid, That Trustees 
the said trustees shall have power to take and receive subscrip- ™Y receive 
tions, for the furtherance off the object contemplated by the first pe on 
section of this act; and in case any person shall tail to comply with their pay- 
his or her subscription, to enforce the payment thereof, but the said ment. 
corporation shall not possess or exercise any banking powers, nor soi 


lend money on interest or discount, under any pretence whatever. jending mo- 
, ney on in- 


Seo. 4. And be it further enacted by the authority aforesaid, That terest prohi- 
the said corporation shall have power and authority to hold such bited, 
meetings and appoint such officers, from their own body, and do 
such other acts and things, as shall be necessary, to carry into 
effect the provisions of this act, according to the true intent and 
meaning thereof; may by the name aforesaid, sue and be sued, im- 
plead and be impleaded, answer and be answered, defend and be 
defended, in courts of law and aquity, or in any other place what- 
soever, may have and use a common seal, and change, break, or 
~ alter the same, and establish another or others; and all acts certi- 
fied tinder the seal of the said corporation, relating to the affairs 
thereof, shall have full faith and credit, in and before all and every 
the courts and jurisdictions within this State. 


Seo. 5. And be it further enacted by the authority aforesaid, That Limitation of 
this act shall continue in force, for and during the term of twenty (o'pora- 
years from the passing thereof, and no longer, any law, usage or 
custom, to the contrary notwithstanding: Provided nevertheless, and 
it is hereby expressly understood, enacted and declared, that power Power of ro 
to revoke or dissolve the said corporation by this act created, is vocation re. * 
hereby reserved to the ee of this State, whenever the said served, 
Legislature shall deem such revocation or dissolution necessary or 
expedient; any thing in this act contained to the contrary notwith- 


standing. 
Passed at Dover, Jun, 22, 1833, 


Sec. 1, fur- 
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CHAPTER CCIHI, 


A FURTHER SUPPLEMENT 120 the act entitled “An act con- 
cerning the New Castle and Frenchtown Turnpike and Rail-road 


Company.” 
Whereas, the cost and expense of constructing the rail-road of , 
Preamble, 


the said. company, from New Castle to Frenchtown, have greatly 
30 
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exceeded the estimates made before its completion. and by reason 
of such heavy cost and expense, the tolls heretofore established, 
are found insufficient, and for many articles no tolls whatever are 
fixed. 


Sec. 1. Be it therefore enacted by the Senate and House of Repre- 
sentatives of the State of Delaware in General Assembly met, That 
the following are and shall be the rates of toll, which the said com- 
pany may charge and receive for the use of the said rail-road, that 
Is to say:— ; 

Tolls. For every passenger, including customary baggage, not exceed- 
ing one hundred pounds, ten cents per mile. . 
for dry goods and such other articles of merchandise, not herein 
particularly specified, as usually pay freight by measurement, six 
cents per cubic foot. 

For flour, fifteen cents per barrel. 

For coffee, twenty cents per barrel, and fifteen cents per bag. 

For figs, five cents per drum. 

For indigo, seventy-five cents per box. 

For lemons or oranges, large or round top box, twenty cents. 

For the same in small boxes, twelve and a half cents. 

For paper, ten cents per ream. 

For raisins, four cents per box, and twelve cents per keg. 

For segars, six cents per box. 

For tea, twenty-five cents per chest, fifteen cents per half chest, 
and five cents per ten catty box. 

For wood, one dollur per cord. 

For wood-ware, sixteen cents per dozen pieces. 

ie specie, at the rate of fifty cents for every thousand dollars in 
value. 

For all other articles not before specified, one cent per mile for 
every hundred pounds: Provided nevertheless, that it shalland may be 
lawful for the said company to charge and reccive tolls, either by 
weight or measurement, according to the rates of toll fixed by this 
section, 


” 


The railroad =SeEc. 2. And whereus, the New Castle and Frenchtown Turnpike 
area ies to and Rail-road Company aforesaid, have agreed and do hereby agree 
take the ea. to receive at its par value, a transfer of the stock, now owned by 
nal stock of & . . : = 
the Sta 25, the State of Delaware, in the Chesapeake and Delaware Canal 
000 dollars. Company, and have agreed and do hereby agree to pay to the said 
And pay . State, for the benefit of the school fund, interest at the rate of six 
nee sum, Per centum per annum; or if the rate of dividend on the capital 
semi-annual: stock of the said New Castle and Frenchtown Turnpike and Rail- 
ly, forthe =~ road Company, shall exceed six per cent. per annum, then at the 
school lund ens ap ; . : 

Or dividends P2te Of such dividend, on the par value of the said stock, that is to 
on that sum SAY, on the sum of twenty-five thousand dollars; such interest to be 
if they cx- paid half-yearly, to wit:. on the first day of July, and the first "day 
Se Sper of January, in each and every year after the passing of this act; 
The turnpike the first payment to be made on the first day of July next: And 


roid from | Whereas, the said company have also agreed, and do hereby agree, 
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to surrendei to ‘the State all the rights of the said company, in and Clark's cor- 
to the turnpike road, leading from Clark’s Corner to the Delaware arpa sine 
line, in the direction towards Frenchtown: ‘Therefore, in consider- 1,, tho State. 
ation of the premises, be it further enacted, that it shall not be law- In considera- 
ful for any other person or persons, body politic or corporate, to tin of the 
construct any other rail-way, or road to be used or travelled by tax of j of 
locomotive engines, or engines propelled by steam within New one per cent. 
Castle county, between the waters of the Appoquinimink creek and No other rail- 
those of the Christiana river, or within a distance from the New "9% &«: te 
: * construct. 
Castle and Frenchtown Rail-road on each side thereof, as great as od, or loco. 
the mouth of said Appoquinimink creek and of said Christidna river motive cn- 
is from said rail-road at the town of New Castle: saving neverthe- 80" used 
less, the rights and privileges heretofore granted to “The Wilming- tiin inte, 
ton and Susquehanna Rail-road Company,” in the location of their Exception. 


road from the city of Wilmington to the Susquehanna river. 


Seo. 3. And be it further enacted, That upon an obligation under The rail-road 
the common seal of the New Castle and Frenchtown Turnpike and ©. to give 
Rail-road Company, securing to the State for the benefit of the ene Oe a 
school fund, the payment of the said interest on the said. twenty- {hy intorost, 
five thousand dollars, in the manner and at the times hereinbefore 
mentioned jin that behalf, then, and in such case, the State Trea- When dono 


surer, or other proper officer of this State, is hereby directed to Sanaa 


assign and transfer to the-New Castle and Frenchtown Turnpike gorrca, 
and Rail-road Company, all the aforesaid stock held by the State 


of Delaware, in the Chesapeake and Delaware Canal Company. 


Sec. 4. And be it further enacted, That it shall and may be law- steamboats 
ful, to and for the said New Castle and Frenchtown Turnpike and may be pro. 
Rail-road Company to purchase or procure steamboats, for the con- ae hues one 
veyance of passengers and merchandise, and use the same in con- "ato the 
nection with the said rail-road; and for this purpose, it shall be amount of 
lawful fo and for the directors of the said company, in the manner $250,000, 
already authorised by law, to increase the capital stock of the said |, 
company, by the addition of two hundred and fifty thousand dol- ja‘inerehans 
lars; and it shall be the duty of the said rail-road company, to cone dize of any 
vey the passengers and merchandise of steamboats belonging to other co to 
any other company, at the same rate of toll, and with the same ee 
facilities in all respects, as the said rail-road company may convey ago 
passengers and merchandise of steamboats, which may belong to 
the said rail-road company: Provided always, that when the price ff passage 
for conveying an adult passenger from one city to the other (to money be $3, 
wit: Philadelphia and Baltimore,) shall be three dollars or less, the saa of 
said rail-road company may charge and receive one dollar and jp charged. 
twenty-five cents for cach adult passenger, and for minors, in fair 
proportion, and no more; and when the price for an adult passen- If more, a 
ger between the two cities shall exceed three dollars, the said rail- moiety of the 
road company may charge and receive, in addition to one dollar Guo, a 
and twenty-five cents, for each adult and others, rateably one-half ~~” 


of said excess. 
Sec. 6. And be it further enacted, That this act shall not con- 
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Continuance tinue in force longer than twenty years, from and after the first 
ofthis act. day of July next, without the re-enactment of the Legislature; and 
Th in case it be not re-enacted, the said New Castle and Frenchtown 
e State A : : 
may require Turnpike and Rail-road Company, shall either re-transfer to the 
areturn of State the same number of shares of the stock of the Chesapeake 
the canal __and Delaware Canal Company as is now held by this State, or shall 
ihent of bos, pay to the State the sum of twenty-five thousand -dollars, the par 
000. ° value thereof, as the Legislature may then deem most advanta- 
tageous to the interests of the State. 


Further cons Seo. 6. And be it further enacted, That as a further condition 
dition of the of the passing of this act, the said rail-road company, shall semi- 
Pe this annually, pay to the treasurer of this State, for the use of the State, 
Payment of at the rate of one-fourth of one per centum per annum, on their 
a tax, semi- stock actually paid in, for and during the continuance of twenty 


un'y. of l-4th years from the acceptance of this act. 
of one per 


eee Seo. 7%. And be it further enacted, That this act shall not take 


within three effect until the said New Castle and Frenchtown Turnpike and 

months, &e. Rail-road Company, shall signify their acceptance of this act, within 
three calendar months from the time of its passage, by some writing” 
or writings, under their common seal of incorporation, to be de- 
livered to the Governor of this State, and recorded in the office of 
the Secretary of State. 


Passed at Dover, Jan. 22, 1838. 


CHAPTER CCIV. (Private Act.) 


AN ACT to enable Daniel Hudson, administrator of James Roberts, 
deceased, to sell and convey certain lands therein mentioned. 


Passed at Dover, Jan. 28, 1833, 


mer) BOR 


CHAPTER CCV. 


AN ACT to repeal a part of the 9th section of the act entilled “An 
act for the more effectual preservation of all such ships, or other 
vessels, and the goods thereof, as shall be forced on shore or strund- 
ed upon the coasts of this State, and for other purposes therein 
mentioned. 


* Repeal of Be it enacted by the Senate and House of Representatives of the 
part of 9th State of Delaware in General Assembly met, That so much of the 
see. Dig. 563. ninth section of the act entitled “An act for the more effectual pre- 
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servation of all such ships or other vessels, and the goods thereof, 
as shall be forced on shore or stranded, upon the coasts of this 
State, and for other purposes therein mentioned,” as requires the 
sheriff of each county publicly to read the foregoing act, in pre- 
sence of the court be, and it is hereby repealed, made null and 
void. 

Passed at Dover, Jan. 24, 1833. 


>> CBeKce 


CHAPTER CCVI. 


AN ACT prohibiting the planting of hedges and threshing of Mur- 
derkill Creek. 


Be it enacted by the Senate and House of Representatives of the Placing - 
State of Delaware in General Assembly met, That if any person or hedges in or 
persons, after the passing of this act shall place, erect, make or rhea 
construct, any hedge or hedges, in any part of Murderkill creek, creck prohi- 
or any person or persons, who shall whip, thresh, beat, or other- bited. 
wise disturb the waters of Murderkill creek, with a view to divert 
or drive fish into his or her nets, seines or wears, he, she or they, for 
every such offence, being thereof duly convicted, shall forfeit and 

ay to any person who shall sue for the same, the sum of ten dol- penalty, 
-lars, with costs of suit, to be recovered before any justice of the 
peace for the county of Kent, as debts under fifty dollars are re- 
coverable by the laws of this State. 


Passed at Dover, Jan. 24, 1883. 
>>> OO(<<0e~ 


CHAPTER CCVII. 
A FURTHER SUPPLEMENT 120 the act entitled “An act con- 


cerning insolvent prisoners.” 


Seo. 1. Be it enacted by the Senate and House of Representatives y,. 3 chap. 
of the State of Delaware in General Assembly met, That the fourth 174, p. 178, 
and sixth sections of the act entitled “A supplement to the act en- 4th and 6th 
titled ‘An act concerning insolvent prisoners” passed at Dover, on Sc tePeal 
the tenth of February, one ‘thousand eight hundred and thirty-two, ° 


be and the same are hereby repealed, made null and void. Dig. 306. : 
, . as 7th vol. 135, 
Sec. 2. And be it further enacted, That the sixth section of the 6th sec. rovi- 
act entitled “An act concerning insolvent prisoners,” passed at oe eres 
Dover, on the eighth day of February, one thousand eight hundred Soe of this 


and twenty-seven, be and the same is hereby revived and declared act. 
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to be in full force, except so much thereof as is altered in the third 
section of this act. 


Striking out, Spo. 3, And be it further enacted, That the sixth section of the 


&e. certain 


words, last mentioned act shall be, and is hereby altered, amended and 


supplied, by striking out in the second and third lines’ thereof, as 
printed in the revised edition of. the laws, the words “or non-per- 
formance of a decree for the payment of money;” and by striking 
out in the fourth line thereof, the words “execution or other” and 
inserting in the same line, between the word “or” and the word 
“commitment” the words “by virtue of any;” and also inserting in 
the same line, immediately after the word “commitment,” the words 
“other than by execution or final process.” 


How the Sec. 4. And beit further enacted, That the sixth section of the 
samo shall be last said act, shall be read and construed according to the fore- 
ved one con- soing amendment; so that such section shall extend only to cases 
° of imprisonmeat for debt, or damages or costs of a civil suit, by 
virtue of original process, or by virtue of any commitment, other 

than by execution or final process. 


Andhereaf Seo. 5. And be it further enacted, That the said sixth section of 

ter printed. the last said act, in any edition of the laws of this State, which may 
hereafter be publiehad, shall be printed as amended and supplied 
in the third section of this act. 


Passed at Dover, Jun. 24, 1833. 


—e>r OOo 


CHAPTER CCVIII. 


Dig. 518, A SUPPLEMENT (0 the act entitled “An act for regulating Inn- 
holders, Tavern-heepers, and other public house-keeper's within this 
government, and empowering the Justices to settle the rates of 
liquor.” 


Tavern li. Sec. 1. Be it enacted by the Senate and House of Representatives 
Sano wit, of the State of Delaware in General Assembly met, ‘That from and 
mington, after the passage of this act, it shall not be lawful for the Court of 
how to be ob- General Sessions of the Peace and Gaol Delivery to grant any re- 
tained, commendation to the Governor for the time being, for a license or 
licenses to keep any public house of entertainment, tavern, inn, ale- 
house, ordinary or victualling-house, within the limits of the city of 
Wilmington, unless the petition of the person applying for such re- 
commendation is accompanied by the written certificate under the 
hands of at least ten respectable frechulders in the city of Wil- 
mington; of whom three shall be members of the city council, set- 
ting forth, that the person petitioning is a fit person and well quali- 
fied for keeping a tavern or house of entertainment, and that the 
prayer of the petitioner ought to be granted; the person petitioning 
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shall before his petition be filed, first pay the clerk of the peace for 

‘;-e use of the State, the fee of twelve dollars for each license, and Fee for the 
the said clerk shali give a receipt for the samc; and in case the said *°™* 
petitioner shall not be recommended, the said fee shall be refunded 

to him by the said clerk on demand. . 


Sec. 2. And be it further enacted, That all petitions for such re- petition und 
commendation for a license to keep any public house of entertain- certificate to 
ment, tavern, inn, ale-house, ordinary or victualling-house, within i fled ae 
the limits of the said city, together with such certificate as afore- tie peace, on 
said annexed to each petition, shall be filed with the clerk of the or before the 
peace of New Castle county, on or before the second day of the sceond day of 
term of the Court of General Sessions of the Peace and Gaol De- Seas 
livery in and for said county, at which such recommendation shall peace within 
be applied for; and the clerk of the peace shall within two days two days, 
thereafter, cause to be delivered to the president of the city coun- shall deliver 
cil, a list certified under his hand and the seal of the said court, Of renatdent OF 
all the persons within the said city, whose petitions have been filed the city coun. 
as afuresaid, with the names of the freeholders signed to the certi- cil. 
ficate, annexed to each petition; and in case the said city council our otiens ad 
shall object to a license being granted to said petitioners or any of the city i 
them, they shall return the aid list to the said court, on or before council may 
the Tuesday of the second week of the term of said court, with be made on 

. + ae : wae . or before the 
their objections in writing; and the said court shall not recommend gq ‘Tuesday 
any such petitioner to the Governor for a license, unless it shall of the term. 
satisfactorily appear to the said court that such petitioner is a fit No petitioner 
-person and well qualified for keeping a tavern or house of enter- mae 


tainment. less the court 


Passed at Dover, Jan. 24, 1838. is eatiabed ho 
18 ht. 


~orr9GO«<e- 


CHAPTER CCIX. (Private Act.) 


AN ACT granting to Joseph Buckmaster of Kent county, a certain 
tract or parcel of marsh therein described. 


Passed at Dover, Jan. 25, 1833. 
—>r)0O0«<e 


CHAPTER CCX. 


AN ACT eaxtending the laws of this State, which require hawkers, y; 
: °» Dig. 265.6. 
pedlars and petty chapmen to take out license, to all traders in 
clocks not manufactured in this State. 


Sec. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That all and eve- 
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Venders of ry the provisions of the laws of this State which require hawkers, 
clocks not =~ hedlars and petty chapmen to take out licenses, shall include and 
manufactu- : 
red in this @Xtend to persons who shall trade or traffic in clocks, not manu- 
State, to take factured in this State; and that before any person or persons shall 
out license. deal or traffic in this State as a hawker, pedlar or petty chapman, 
: in the sale or vending of clocks not manufactured in this State, such 
Such licenso P&™SO OF persons shall obtain a license therefor, in the manner and 
to bo special. Under the provisions of the laws of this State in relation to hawkers, 
ly for tho sale pedlars and petty chapmen; such license shall be specially for the 
ofclocks. sale or vending of clocks, and shall not authorise the sale or vend- 


ing of any other article or commodity whatsoever. 


Feo to the Ssc. 2. And be it enacted, That the fee to the State for every 
State $50. such license for the sale or vending of clocks as aforesaid shall be 
fifty dollars. 


Passed at Dover, Jan. 25, 1838. 


>>) 0 O6aco 


CHAPTER CCXI. 


Dig.171.2, AN ACT to amend the act entitled “An act directing the election 
of Assessors and Inspectors. 


Seo. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That the act en- 
titled “An act directing the election of Assessors and Inspectors,” 
By striking be and the same is hereby altered, amended and supplied, by strik- 
out, &c, ing out all that part of the first section which follows immediately 
after the enacting clause, and the word “that,” to the words “in 
each hundred of this State,” and inserting in the place thereof the 
words “an election shall be held on the first Tuesday of October, 
in the year of our Lord one thousand eight hundred and thirty-four, 
and every second year thereafter;” also by striking out in the second 
section, in the form of certificates of election, the words “day of 
September,” and inserting in the place thereof the words “first Tues- 
day of October.” 


Amended. 


How to bo Src. 2. And be it further enacted, That the act before mention- 
read and con- ed shall be read and construed according to the foregoing amend- 
maa ments; and in any edition of the laws of this State hereafter to be 

published, the act aforesaid shall be printed as amended by. this act, 


Passed at Dover, Jan. 25, 1832, 
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CHAPTER CCXII, 
AN ‘ACT to incoriparate the New Castle Manufacturing Company. 


Seo. 1. Be it enacted by the Senate and House of Representatives Company es- 
of the State of Delaware in General Assembly met, with the concur- tablished. 
rence of two-thirds of each branch, That a company shall be estab. 
lished for the purpose of carrying on the manufacture of cottor., 
wool, grain, plaster of Paris and other materials, in or near the 
town of New Castle. The capital stock of the said company shell git 
not exceed two hundred thousand dollars, divided into shares .of ae 


fifty dollars each. 


Seo. 2. And be it further enacted, That Thomas Janvier, James Comm'rs. ap. 
Couper, Jun., James Rogers, James Smith and Charles I. du Pont, pointed. 
be and are hereby appointed commissioners to receive subscriptions 
to the said capital stock; and to open a book or books for that pur- Their powers 
pose at such times, in such places, and under such regulations, as °™4 4s. 
they or a majority of them shall deem proper. 


Sec. 3. And be tt Jurther enacted, That the subscribers to the 
capital stock aforesaid, their successors and assigns, shall be and 
they are hereby created and declared to be a corporation and body 
politic, i the name of “The, New Castle Manufacturing Company,” Name, 
and by that name shall have continuance, and may make and have 
a common scal, and shall be able to sue and be sucd, implead: and 
be impleaded, in courts of law and cquity, and to purchase, have, Powers, 
hold and receive, possess, retain and enjoy, to them and their suc- 
cessors and assigns, lands, tenements, hereditaments, goods, chat- 
tels and effects of any kind, nature, or quality whatsoever; and the 
same from time to time to sell, grant, demise, alien, or dispose of 
at pleasure; to make by-laws, ordinances and regulations, not con- 
trary to the laws and constitution of this State or of the United 
States: and also to appoint such officers and agents as may be ne- 
cessary, and to allow them such compensation as shall be right 
and proper, which together with all other expenses, shall be de- 
frayed out of the funds of the corporation: Provided, that power is Thia act may 
hereby reserved to the General Assembly, to revoke the act of in. be repealed. 
corporation: And provided further, that this act of incorporation Continuance, 
shall not continue in force for a longer period than twenty years, 
without the re-enactment of the Legislature, 


Sro. 4. And be it further enacted, That it shall not be lawful Banking 
for the said corporation to exercise any banking powers whatever. power prohi. 

The following shall be, and the same are hereby enacted funda- males 
mental articles of the constitution of said corporation: 


1st. The business and concerns of the said corporation shall be Fundamen: 
managed by five directors. The directors shall be elected by the ! articles, 
stockholders. The first election shall be held as hereinafter a Si ineet 
pointed; and all elections of directors, after the first, shall be held “°° 
31 
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President. 
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at the annual meeting of the stockholders, except in the case here- 
inafter provided for. The directors shall continue in office until 
the annual meeting, next succeeding their election, and until sue- 
cessors to them shall be duly chosen; but whenever a vacancy in 
the office of director shall happen by death, resignation, inability to 
act, removal or otherwise, the remaining directors shall, by a ma- 
jority of a board, choose a director, to continue in office till the 
election in course. The directors must be stockholders, and the 
office of « director shall be vacated by his ceasing to be a stock- 
holder. The directors shall choose one of their number to be pre- 
sident; they shall meet according to the by-laws of the corpora- 
tion: any three of them shall fourm a board, competent to transact 
business, and if the president shall be absent, a president may be 
appointed pro tem. 


2d. The directors shall have power to purchase such lands and 
premises, and erect such buildings, and to procure such steam and 
other engines and machinery, as they shall from time to time deem 
requisite to carry on such manufacture of cotton, wool, grain, and 
plaster of Paris and other materials, and execute such plans as they 
shall think most advantageous for the corporation; to appoint and 
remove ail such officers of the corporation as the by-laws may re- 
quire; to fix and pay the salaries of such officers, and if so directed 
by the by-laws to take from said oificers respectively, or any of 
them, bond with surety, as the by-laws shall prescribe; and to em- 
ploy workmen and laborers, and to agree upon and pay their wages; 
to purchase materials and make sales, and employ agents and fac- 
tors, and to do all acts requisite to carry into effect the purpose 
for which the company is established; and to this end, to use and 
employ the capital stock and funds of the company, under such 
regulations as the by-laws shall prescribe, and to bind by their con- 
tracts, deeds or writings, under the hand of the president and seal 
of the corporation, all the property and estate, common stock and 
joint funds of the corporation aforesaid, but not the persons or sepa- 
rate property of theinselves or any of the stockholders: And further, 
the directors shall have power to make by-laws for the government 
of the said corporation, and regulating the management of the bu- 
siness and concerns thereof; and to revise, repeal, and amend the 
same at pleasure. The by-laws, among other things, shall pre- 
scribe the oflicers of the corporation, other than the president and 
directors; the bunds to be taken from any of the ollicers; the place 
or places of holding the meetings of the stockholders; the manner 
of calling occasiunal meetings; and the mode and regulations re- 
specting the assigning of the shares of the capital stock. 


3d. There shall be an annual meeting of the stockholders on the 
first Monday of February, in the year of our Lord one thousand 
eight hundred and thirty-four, and on the first Monday of February 
in each and every succeeding year, during the continuance of the 
corporation. If an election shall not be held at the annual meet- 
ing, or if a meeting shall not take place on the day appointed, in 
any year, the corporatjon shall not for that cause be dissolved; but 
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in such cases, directors may be chosen at any occasional meeting, 
regularly called for that purpose. 
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4th. In all meetings of the stockholders regularly held; those as- Manner of 
sembled may proceed to business. All elections of directors shal] 4" ©. 


be by ballot, and shall be decided by plurality of votes given; and 
all other questions shall be determined by the majority of the votes 
given. In all elections of directors, and upon every subject and 
question which shall come before the stockholders, at thei meet- 
ings, the stockholders respectively, shall be entitled to as many 
votes as they shall respectively hold shares, one vote for every 
share; and the stockholders respectively, who may be absent from 
such meetings, shall be entitled to vote by proxy, in all such elec- 
tions, and upon every such subject and question. 


5th. The shares of the capital stock aforesaid, shall be personal Shares may 
pi erty, and shall be assignable, subject to the regulation of the be assigned. 
be 


“laws. 


6th. The directors shall from time to time, make dividends of pividends to 
the clear profits of the business of the corporation, or of such part be made. 


of the said clear profits as shall be deemed advisable. The time of 
making the dividends shall be prescribed by the by-laws. 


7th. The directors shall at all times keep or canse to be kept, 
proper books of accounts, in which shall be regularly entered all 
the transactions of the said corporation; which books shall be sub- 
ject at all times to the inspection of the stockholders; and the direc- 
tors shall once in every year, take an account of the stock, pro- 
perty and eflects belonging to the said corporation, and of all debts 
owing by or to the said corporation, and make a record thereof in 
a book to be kept for that purpose, and exhibit the same to the 
stockholders at their annual meeting; and no director shall have 
any emolument except such as shall be allowed by the stockholders 


at their annual mectings. 


Seo. 5. And be it further enacted, That in ten days after the 
books aforesaid shall be opened, if thirty thousand dollars of the said 
capital stock shall then be subscribed, or as soon thereafter as the 
said sum of thirty thousand dollars of the said capital stock shall 
be subscribed, the commissioners aforesaid or a majority of them, 
shall call a meeting of tne subscribers to the said capital stock, to 
be held at a time and place by the said commissioners or a majo- 
rity of them to be appointed, and shall give notice of such meeting, 
and the time and place thereof, by advertisement in at least one 
newspaper published in this State. at least ten days before the time 
of such meeting; and the subscribers who shall assemble in such 
meeting, and the proxies of such as shall be absent, shall elect five 
directors by ballot and plurality of the votes given; which said direc- 
tors shall continue in oflice until the first Monday of February, in 
the year of our Lord one thousand cight hundred and thirty-four, 
and until successors to them shall be duly chosen; and the said di- 
rectors shall have the powers and be liable to the regulations herein 
before prescribed and sct forth in relation to directors, and shall 


Accounts to 
be kept, &c. 


First meet> 
ing, how 
called. 


And direc. 
tors elected. 
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~ come within the purview and effect of all the articles herein con- 
tained touching directors, to all intents and purposes. 


‘ Suc. 6. And be it further enacted, That on the day of the first 
Capital, when meeting of the subscribers to be held as aforesaid, the subscribers 
be paid. | Yespectively shall pay to the directors who shall then be chosen, 

five dollars upon each and every share which they respectively 
shall have subscribed to the capital stock aforesaid, and the residue 
of the amount so subscribed for in such manner, in such instalments, 
and at such times as the president and directors shall appoint; and 
the president and director's shall give at least ten days’ public no- 
tice of the manner and time which they shall appoint for the pay- 
ment of the remaining instalments of said capital: stock, by adver» 
tisement to be inserted in at least one newspaper published in this 
State. 


TS ORTERERE ERIE eenempeNe ON = 


Shares not Sec. 7. And be it further enacted, That if no payment shall be 
subscribed or made upon a share or shares at the time of the first meeting of the 
Hee subscribers aforesaid, or if any of the instalments which may be 
: called for as aforesaid by the president and directors, shall not be 
paid within sixty days next after the time in said call appointed for 
the payment thercof, the said president and directors may either 
declare such share or shares forfeited, in which case they may be 
disposed of at the pleasure of the corporation; or they may in the 
name of the corporation, suc for and recover the sum so as afore- 
said payable at the first meéting of the subscribers, and also the in- 
stalment or instalments, or part or parts so called; and no stock« 
holder who shall refuse or neglect to comply with any call so made 
as aforesaid, shall during the time of such refusal or neglect be en- 
titled to vote at any mecting of said stockholders; nor shall any 
stockholder during the time of such refusal or neglect, demand or 
receive any dividend. And it shall be Jawful for the president and 
directors, and they shall have full power and authority to dispose 
of all the shares of the capital stock aforesaid, which shall not be 
subscribed in the books to be opened by the commissioners afore- 
said, and all the shares which may be forfeited as aforesaid, for the 
interest of the institution; and for that purpose to open books for 
receiving subscriptions, or to adopt such other measures as they 
shall deem advisable, subject to such regulations as may be pre- 
scribed by the by-laws; and the person or persons who shall be- 
come proprictors of such shares shall be members of the said cor- 
poration as fully and effectually as the original subscribers, under 
such restrictions as the by-laws may impose. 


Tax to tne Src. 8. Be it enacted by the authority aforesaid, That in consi- 
ay nak deration of the passing of this act “The New Castle Manufacturing 
ove par’ Company” aforesaid, whenever and so long as the clear dividends 
of the said company shal] exceed ten per centum per annum, on 
the capital stock actually paid in, shall annually pay into the trea- 
sury of the State, for the use of the State, the tenth part of such 
excess over ten per centum aforesaid. 


TE RSS ET ERENT eetopyeeete ETON = 


: 
iF 
t 
{ 
} 
t 


STATE OF DELAWARE. 245 


Seo. 9. And be it further enacted, That this act be and the same Public act. 
is hereby declared to be-a public act. 


Passed at Dover, Jan. 25, 1833, 


err) @Q0«<o 


CHAPTER CCXIII. 
AN ACT to divide Christiana hundred into two hundreds. 


Sec. 1. Be it enacted by the Senate and House of Representatives cet ae 
of the State of Delaware in General Assembly met, That Christiana y"G coun 
: eae boise eae C. Ys 
hundred in New Castle county shall be divided into two hundreds, how divided. 
and the line now separating the city of Wilmington from the coun- Ono part call- 
ty part of said hundred, shall be and is hereby established as the oe ene 
line of division; that part of said hundred situated on the north side other the city 
of said dividing line, shall hereafter form and be called Christiana of Wilming- 
hundred, and that part of said hundred situated on the south side of t™ 
said line, shall form and be called the city of Wilmington. 

Sec. 2, Be it further enacted by the authority aforesaid, That Christiana 

hristi: hundred according | ‘ecedi divisi hall b hundred to bo 
Christiana hundred according to the preceding division, shall be yib'ong clec- 
the second election district of New Castle county, and all elections tion district, 


' required or authorised by the laws of this State appertaining to the 


respective hundreds, shall hereafter for the said hundred of Chris- 
tiana, be held at the Buck Tavern House, in said hundred, now oc- Whore elec. 
cupied by Peter Hendrickson; which said clections shall be opened, pe tobo 
held, and in all respects conducted according to the laws of this City of Wile 
State for such purposes made and provided, and the city of Wil- mington to 
mington shall he the city election district of New Castle county; be tho city 
and all elections as aforesaid shall hereafter for the said city elec- ae a 
tion district, be held as. before the division of Christiana hundred fections, 
aforesaid; and all laws that apply to hundreds as such, shall apply whero to bo 
to Christiana hundred and the city of Wilmington, formed and di- ale . 
. A : rt ae : ss causes ap- 
vided as aforesaid as entire and distinct hundreds, and the citizens pjicablo to 
residing in each accordingly; except so for as respects the election hundreds as 
of commissioners of the roads in and for the said city of Wil- such shall ap- 
mington. ese 
Seo. 3. Be it further enacted by the authority aforesaid, That eae ete 
there shall be one commissioner of the Levy Court and Court of er and trus- 
Appeal, and one trustee of the poor residing in Christiana hundred, '¢ ee 
formed as aforesaid, and one commissioner of the Levy Court and Eiristiana 
Court of Appeal, and one trustee of the poor residing in the city of hundred, and 


Wilmington. ono L. Court 
comm’r, and 


Seo. 4. Be it further enacted by the authority aforesaid, That the Sarthe. 


Levy Court and Court of Appeal, with the assistance of the last city of wil. 
assessor for Christiana hundred, shall have power and authority, mington. 
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Transfers, and are hereby required to effect all proper transfers and divisions 
&c. how tobe in the assessment lists, of what has heretofore been Christiana hun- 
oer dred, in such manner that the taxables and property heretofore as- 
sessed within the bounds of christiana hundred hereby formed, and 
the city of Wilmington, may stand and remain as the proper assess- 
ment lists of Christiana hundred and the city of Wilmington afore- 
said. And the said Levy Court and Court of Appeal are hereby 
L.Courtto directed and authorised to appoint a collector for Christiana hun- 
one col dred and a collector for the city of Wilmington, for the present and 
Christiana @ach succceding year, who are hereby authorised and required re- 
hundred, and spectively to give security, and to reccive and collect the taxes ac- 
acollector cording to the duplicates delivered to them, in the same manner 
for the city of 3s . ape tien . 
Wilmington, @nd to as full an cflect as is provided by law for the collection of 
the taxes of the other hundreds in New Castle county; and the said 
Bond and se. Levy Court and court of Appeal shall take bond and security of 
curity to be said collectors, and duplicates of taxes and taxables for the hundred 
F Court ave OF city for which they shall respectively be appointed shall be de- 
thorised to livered to them; and generally the said Levy Court and Court of 
take such = Appeal shall take the same measures and proceed in the same man- 
meustres 18 yer to cffect the levying and collecting and paying over the taxes 
the Inw al- . Pie . 5 : ‘ : 
lows to cole ~Of said hundred and city respectively, as are by law provided for 
lect taxes, @flecting the same objects in the other hundreds of New Castle 


&e. county. 


Taxes of Sec. 5. And be it further enacted by the authority aforesaid, That 
1832, by _—all the unpaid taxes assessed or levied upon the taxables and pro- 
whom tobe perty of Christiana hundred for the year cighteen hundred and thir- 
collected. ty-twvo, (as said hundred heretofore stood) shall be collected by the 
collector appointed for that purpose; and all the powers and respon- 
sibilities of such collector in this behalf shall be continued until such 
Present ass- collection is completed; the present assessor for the hundred, as the 
easor to bo ~=sgame heretofore stood, shall be the assessor for the city of Wil- 
Stee mington, until a successor shall be elected and qualified; and the 
"Levy Court and Court of Appeal of New Castle county are hereby 
authorised and required to appoint an assessor in and for Christiana 
hundred hereby formed, who shall be and perform the duties of as- 
sessor of said hundred, until a successor be elected and qualified; 
first being duly qualified according to law in such case mado and 

provided. 


Genera} elec. _ SEC. 6. Be it further enacted by the authority aforesaid, That 

tions, when the gencral election in cach of the said hundreds of Christiana and 

to be opened the city of Wilmington, shall hereafter be opened between the hours 

and closed. OF nine and ten o’clock in the forenoon, and shall be continued open 
until five o’clock in the afternoon, when it shall be closed; any law 
or usage to the contrary notwithstanding. 


Seo. 7. And be it further enacted by the authority aforesaid, That 
so much of the acts of the General Assembly of this State as relate 
to Christiana hundred as the same heretofore stood, or to the elec- 
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tion therein held as is hereby altered or supplied, be and the same Repeal. 
is hereby. repealed. : 
Passed at Dover, Jan. 25, 1833, 


>>) 8B Ace 


CHAPTER CCXIV. 


A SUPPLEMENT to the act entitled “An act concerning land- Dic. 361 
lords and tenunts.’ eae 


Suc. 1. Be it enacted by the Senate and House of Representatives Grin, grass, 
‘of the State of Delaware tn General Assembly met, That whenever &c., whether 
any rent, whether of money or a quantity or share of grain or other growing oF 
produce, or of any thing certain, or that can be reduccd to certain- i Gistininet 
ty is in arrear, whether it be rent-charge, rent-scck, quit-rent or for rent in ar- 
otherwise, (except rent in arrear upon the demise of lands, tene- rear. 
ments and hereditaments, which is provided for by the act to which 
this is a supplement,) issuing out of, or charged upon any lands, 
tenements and hereditaments, the person entitled to such rent may 
distrain for the said rent in arrear, as well the grain, grass and 
other produce found on the promises, whether growing or severed, 
in sheaves, stacks or otherwise, as the horses, cattle and other 
goods and chattels, being upon the premises, chargeable with the 
said rent, according to the provisions and subject to the limitations __ 
contained in the first section of the act to which this is a supple- Pig: 361. 


ment. 


oe 
Sec. 2. And be tt further enacted, That the second, third, fourth, The 2d, 3d, 5 
fifth, sixth, seventh and fifteenth sections of the act to which this is aa ma ian 
a supplement, shall apply and extend to the cases provided for in .ctions to he 
the first section of this act. applied to the 
. _, cases in Ist 
Seco. 3. And be it further enacted, That the husband of a wife sec. of this 
entitled to rent as aforesaid, shall have the same remedy by debt to 
or distress after her decease as during her life, for the arrears of rent may be” 
the said rent accruing during the marriage; and a person entitled recovered by 
to any rent as aforesaid for the life of another person, may distrain husband, 
in the same manner after the death as during the life of such other Ran aia be 
areas for any arrears of said rent, and that an action of debt shall recovered af 
ie for the arrears of any rent as aforesaid, whether in fee, in tail, ter the deter- 
or for life, cither during the continuance or after the determination ™ination of 
= a freehold, 
of the frechold. &e. 


Passed at Dover, Jan. 25, 1883, 
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CHAPTER CCXV. (Private Act.) 


AN ACT to incorporate the Beaverdam and Harrington’s Branch 
. Canal Company. . 


Passed at Dover, Jan. 28, 1833, 


—e>>) GREK 


CHAPTER CCXVI. 


AN ACT to incorporate the Thorn Point House Company. 


Company. Sec. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, (tico-thirds of 
each branch of the Legislature concurring herein,) That oe G. 
Oliver, William Walton, Elijah Hudson, Benaiah Watson, Peter 
F. Causey, James P, Lofland, William C. Williams, Reynear Wil- 
liams and William E. Jester and their successors, be and they are 
Namo. hereby created and declared to be one community, corporate and 
body politic in law and in fact, by the name and style of the “Thorn 
Point House Company,” and by the said name shall have perpetual 
succession; and the said corporation by the namo aforesaid, shall 
be able and capable in law to purchase, receive and hold any 
Jands, tenemenis, rents, goods and chattels, which shall be given, 
sold or conveyed to them, and to sell gispose of, alien and demise 
the same, in such manner and form ag they may decm most bene- 
ficial to the interests of the said corporation: Provided nevertheless, 
and it is hereby expressly enacted, that the aggregate value of all 
the lands, tenements, rents, goods and chattels which may be held 
: by the said corporation at any one time, shall not exceed the sum 
Capital. of six thousand dollars; which said capital may be divided and held 
in shares of twenty-five dollars. 


aS 


Sg RE tee Eee athens oh 


Powors. Seo. 2. Be it enacted by the authority aforesaid, That the said 
corporation may hold meetings, appoint officers from their own 
body, have and use a common seal, and change, break or alter the 
same, and establish another or others; may by the name aforesaid, 
sue and be sued, implead and be impleaded, answer and be an- 
swered, defend and be defended in courts of law and equity, or in 

‘ any other place whatsoever, and may establish and put in execu- 

iH tion such constitution, by-laws, or ordinance and regulations, as 
shall be necessary and convenient for the government of said cor- 
poration, and perform such other acts and things as belong to cor- 

Restriction. porations generally; except that the said corporation shall not pos- 
sess or exercise any banking powers, nor lend money on interest, 
or discount, under any pretence whatever. 


Seo. 3, Be it enacted by the authority aforesaid, That this act 
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shall continue in force for and during the term of twenty years Continuance. 
from the passing’ thereof and no longer, any law, usage or custom 

to the contrary notwithstanding: Provided nevertheless, and it is : 
hereby expressly understood, enacted and declared, that power to May be Ts 
revoke or dissolve the ‘corporation hereby created is reserved:to °°" """ 

the Legislature of this State, whenever the said Legislature shall 

deem such revocation or dissolution necessary or expedient, any 

thing in this act to the contrary notwithstanding. 


Passed at Dover, Jan. 29, 18838, 


~PrV) BORK 


CHAPTER CCXVIL 


AN ACT to form two hundreds of what was heretofore Broadkiln 
hundred, in Sussex county, as to holding the general and special 
elections, the election of Assessors and Inspectors, and the appoint- 
ment of Constables. 


See: 1. Be it enacted by the Senate and House of Representatives proadkiin 
of the State of Delaware in General Assembly met, That Broadkiln hundred, in 
hundred shall on or before the first day of October in the present Sussex couns 
year, be divided into two hundreds for’ the purpose of holding the {Y {9 be divi- 
general and special elections, the election of assessors and inspec- hundreds. 
tors and the appointment of constables; and George R, Fisher, Comm'rs. ap- 
George Frame and John Ponder, be and they aro hereby appoint- Pointtd to gar, 
ed commissioners, and they or a majority of them are hereby-au- division Jin 
thorised and required to establish, mark and bound, a dividing line 
through the ait hundred, to begin on the line between Indian River 
and Broadkiln hundred, and to run from thence to the line of Cedar 
Creek hundred, and the beginning, middle and end of said line shall 
each be of an equal distance between Georgetown and Milton, as py, contin 
near as can be estimated without actual measurement; and the said cates to ba-3%- 
commissioners or any two of them, shall make and sign two cer-made— “ 
tificates thereof; one shall be recorded in the office for recording of phere “1 he 
deeds in Sussex county, and the record thereof shall be evidence, See 
and the other shall be by the clerk of the peace, recorded among one part to 
the proceedings of the Levy Court and Court of Appeal of said be called 
county; and all that part of said hundred on the cast and north-cast Broadkilu 
of said line, shall form and be one of the hundreds of Sussex coun- rage me 
rf and shall be Broadkiln hundred; and all that part of what before be called 
the passing of this act was a part of Broadkiln hundred, on the west Georgetown 
and south-west of said dividing line, shall form and be one of the rien Ack 
hundreds of Sussex county, by the name of Georgetown hundred; snl ig-hune 
and all laws that extend to and apply to hundreds in Sussex county dreds, ox- 
as such, shall extend to and be applied to Georgetown hundred, as fended to 
one of the hundreds of said county, and to the electors therein: pomeo™™ 
Provided always nevertheless, that nothing in this act, or in any Proviso. 

32 
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The two hun- 
dreds to have 
but one trus- 
tee of the 
poor, and one 
comm'r. of 
the Levy 
Court. 


Roads and 
bridges, &c., 
how to be 
Rupported, 


Elections for 
Georgetown 
hundred to 
be held at 
Georgetown. 


The Levy 
Court to 
make froin 
assessments, 
&e. of Broad- 
kiln hundred, 
two lists, &c, 
and cause 
transfers to 
be made. 


Unpaid taxes, 
by whoni to 
be collected, 


Axsessor to 
coinplete tho 
assessments 
of the lust 
your. 
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other law of this State, shall confer upon Broadkiln hundred as a 
hundred, or upon Geergetown hundred as a hundred, the right of 
having a commissioner of the Levy Court and Court of Appeal, or 
a trustee of the poor for and in each of said hundreds; but the Levy 
Court and Court of Appeal in said county when necessary, shall 
appoint one trusice of the poor only, for both of said hundreds, and 
both of said hundreds shall have one commissioner of the Levy 
Court and Court of Appcal only, to be elected for both of said hun- 
dreds, as other commissioners of said court are elected in said coun- 
ty: Jind provided also, that the expenses and charges of the roads, 
bridges and causeways, in said hundreds of Broadkiln and George- 
town as formed under the provisions of this act, which are not to 
be borne by the county, shall be at the same rate on the hundred 
dollars of rates and valuations in one of said hundreds as in the other, 
and the said roads, bridges and causeways shall be at the joint 
charge of said two hundreds, and shall be supported and maintain- 
ed accordingly. 


Sec. 2. And be it further enacted, That the electors of George- 
town hundred shall hold their general and their special elections, 
and all elections fur assessors and inspectors, at the court house in 
Georgetown. 


Seo. 3. And be it further enacted, That the Levy Court and Court 
of Appeal in Sussex county are hereby authorised and required, to 
cause to be made from the assessments and valuations of persons 
and property, such as were heretofore Broadkiln hundred, two as- 
sessinent books or lists, one for Broadkiln hundred as formed un- 
der the previsions of this act, and the other for Geergetown hun- 
dred aforesaid, to contain the names and assessments and valna- 
tions of persons and property in said hundreds respectively; which 
said books or lists shall stand and remain as the proper assessments 
and valuations of said hundreds respectively, for the same time and 
of the same force and effect that the assessments and valuations in 
what was heretofore Broadkiln hundred would have stood had this 
act not heen passed; and the said courts are hereby authorised and 
required, to make all necessary transfers and divisions in the as- 
sessments and valuations. 


Sac. 4. And be it enacted, That all outstanding taxes, assessed 
and rated upon the taxables and property as heretofore in Broad- 
kilu hundred according to its former limits, shall be colleeted by 
the collectors heretofore appeinted for that purpose; and the said 
collectors their executors or administrators, and the sureties of any 
such collectors shall have the same power, rights and privileges, 
and be under the saine liabilities as if this act had not been passed; 
and the fast assessor of Broadkiln hundred according to its former 
limits shall Inve power and authority to complete the assessments 
of the last year, if it be not completed, and shall perform his duty 
in the sane manner as if this act had not been passed. 


Sec. 5. Ind be it enacted, That the constables heretofore ap- 


is 
ig 
iy 
Ya 
le 
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pointed for Broadkiln hundred according to its former limits, shal] Constables to 
continue in office and act as such, until their respective terms of ieee i. 
ollice shall expire or become vacant; after which there shall be but fice, © 
one constable in Broadkiln hundred, and one to reside in George- When their 
town, for Georgetown hundved; and so much of the fifth section of fSieos onpire, 
the act concerning constables as authorises the appointment of two Fanaa a 


constables in each of said hundreds, be and the same is hereby re- have one con- 
pealed. stable only. 


Passed at Dover, Jan. 29, 1883. 


7 0OOK<e 


CHAPTER CCXVII. 


AN ACT wt incorporate the Dover Ruil-road Company. 


Sec. 1. Be it enacted by the Senate and House of Representatives Company es- 
of the State of Delaware in General Assembly met, (teo-thirds of tablished to 
the members of each House concurring therein) That a company ™ke a rail- 
shall be established for making a rail-road from Dover to Mahon’s "™" 
river, or to such-point on Little creek as the said company may 
deem most expedient; the capital stock of such company shall not Cupital. 
execed fifty thousand dollars, divided into one thousand shares of 
fifty dollars cach. 


Suc. 2. And be it enacted, That John M. Clayton, Samuel M. commission: 
Harrington, Henry M. Ridgely, Abel Harris, Joseph Smithers, Mar- ors appoint. 
tin W. Bates, John Reed, Ezekiel Cowgill, Caleb H. Sipple, Charles ed. ; 
C. Emory, shall be commissioners to receive subscriptions to the 
siid capital stock; and any two of them may open books for this 
purpose, at such time and place as they may appoint, giving ten 
days’ notice thereof in two or more of the newspapers of this State; 
the books shall be kept open at least two days, and if more than 
the capital stock be subscribed, the commissioners shall apportion 
the same by deducting the excess from the largest subscriptions. 


Powers. 


Sec. 8. And be it enacted, That the subscribers to the capital 
stock aforesaid, their successors and assigns, shall be and they are 
hereby created a corporation by the name of “The Dover Rail-road Name. 
Company;” and by that name shall have power and capacity to 
sue and be sued, in courts of law or equity, to purchase, take, en- 
joy, sell and alien, lands, tenements and hereditaments, goods, chat- 
(els, rights, credits and eflects, coniected with or conducive to the 
durposes of suid company; to have a common scal, to make by- 
avs not repugnant to the constitution or laws of this State or of panking 
the United States, and to enjoy the franchises incident to a corpo- powers pro. 
ration; but said company shall have no banking powers whatever. hibited. 


Ist. The business of the corporation shall be managed by five Fundanontat 
directors, to be elected by the stockholders at their annual mecting articles. 
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in Dover; the commissioners or any five of them, shall call the first 
i meeting of the stockholders for this purpose, by advertisement in 
two newspapers of this State, and by circulars addressed to each 
of the stockholders; the directors shall continue in office until the 
next annual meeting of the stockholders succceding their election, 
and until successors be chosen; but an intermediate vacancy in the 
office of directors may be filled by a majority of the board; the di- 
rectors shall be stockholders, they may choose onc of their num- 
ber for president; and if he be absent may appoint a president pro 
tempore. Any three of them shall form a board. 


Directors. 


Their pow- 2d. The directors shall have power to locate and construct a rail 
aan road from Dover to Mahon’s river, or to such point on Little creck 
abe ote as a majority of them may determine upon; and in the latter case 
reeted nnd tO improve the navigation of Little creck, by cutting a canal into 
structed p d tof : & 
acanal cut. Mahon’s river or otherwise, as may be by them deemed most cx- 
: ah Mendes 
pedient; for this purpose the said directors may employ all such en- 
inccrs, agents, contractors and workmen, with their implements, 
§ 
carts, wagons, horses, or beasts of draught or burden as may be 
8 ! s y 
necessary for the prosccution of the work; and to contract for, pur- 
Ifland neces. chase and hold, all such lands as they may deem necessary for the 
raed for et purposes of said rail-road, or for the said canal and rail-road; and 
ecation of in case such land as may be necessary for the location and usc of 
the rail-road : ; : : . 
cannot be ob- the said rail-road cannot be obtained by purchase, the said compa- 
tained by — ny may apply to the Superior Court, or to any judge thereof by 
ee petition, giving the other party five days’ notice of such applica- 
ply by peti. tion, if within the State; and the said court or judge shall appoint 
tion to the S. five judicious and impartial men to view the premises which the 
aay Hd said company may wish condemned for the use of the said read, 
appointment. 22d assess the damages, (if any) that the owner thereof will sus- 
of referees, tain by the condemnation of the same for the use of the said com- 
5tobeaps pany. The referees appointed as aforesaid shall be sworn or af- 
pp 
pointed, who ht . A i : 
toto fitmed, faithfully and impartially to perform the duty aforesaid; 
sworn or af they shall notify the owner of the property, if he be within the State, 
firmed. and also the president of said coimpany, of the time they will meet 
Notice of — for the discharge of this duty; they shall make report in writing. 
their necting P * M . oe P 2? 
to be given. UNder their hands or the hands of the majority, to the next Superior 
Award to bs Court in Kent county, after their appointment; and the said court 
made in wri- may cither confirm suid report, refer the matter back to the same 
| 


ting to the persons, or appoint five other judicious and impartial men to per- 


" es tha form the duty aforesaid, in manner aforesaid. When judgment of 
i appointment. confirmation is rendered by the said court on any report made as 
ti a aforesaid, and on the payment by the said company of the amount 
ii refer buek, or Of the damages assessed to the owner of said property, or on the 
ie other persons payment of the same into court for his use, the title to the lands 
Hi die es oy and premises mentioned and decribed in the said report shall be ab- 
H When judg't, Solutel y vested in the said rail-road company, their successors and 


of confirma- @Ssigns forever; the lees to the referees and prothonotary on any 
tion is ren. such proceeding shall be determined by the said court, and paid by 


dered and the . aoe 
dumugos paid the said company. 


the lund cons ‘The directors shall further have power to do all acts requisite to 
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Sepben eterna ase 
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effect and carry on the purpose for which the company is estab. demned be- 
lished, and to this end, to use the capital stock and funds of said comes vested 
: . n the com. 

company; to bind by their contracts, under the seal of the corpo- pany forever. 
ration, and hand of the president, al] the property, estate, common Fees to be 
stock, and joint fund of the corporation, but not the persons or sepa- Pid. 
rate property of themselves, or any of the stockholders. They may 

: / Furthor pow- 
make, amend, and alter by-laws for the government of the corpo- ors of direc. 
-Yation, and the regulation of its business and concerns; prescribe tors. 
the officers of the corporation, other than those of president and 


directors; appoint the officers and take bond from the same. 

83d. The annual sy of the stockholders, shall be on the first Annual mach 
Monday in February, and shall be held in Dover. If a meeting i of the 
Be © stockholders, 
should not be held at this time, or there shall be no election of di- when to be 
rectors, the corporation shall not be dissolved for this cause. Oc- held. 


casional meetings may be called at any time by the directors. 


4th. In all meetings of the steckholders regularly held, those as- pircetors 
sembled may proceed to business; the election of directors shall be how elected. 
by ballot, and be determined by a plurality of votes; on all other 
questions, a majority of votes shall be necessary; cach stockholder 
shall be entitled to one vote for every share of stock that he holds, 
not exceeding one hundred; and absent stockholders may vote by 


proxy. ; 
5th. The shares of the capital stock shall be personal property, Stock assign. 
and shall be assignable, subject to the regulation of the by-laws. 9" 


6th. The time and manner of making dividends of the profits of Dividends. 
the corporation shall be fixed by the by-laws. 


Sec. 4. And he it enacted, That the subscribers to the capital Subscriptions 
stock of the said company shall respectively pay an instalment of for stock, 
ten dollars on cach share of stock so subscribed for, on the day of des Bite 
the first mecting of the stockholders to be called as aforesaid, to the" * 
directors then to be elected; and the directors may require the pay- 
ment of the balance on said subscriptions in instalments of five dol- 
lars cach, at such times as they may deem expedient; giving thirty 
days’ notice thereof, in two of the newspapers of this State, and by 
circulars addressed to each of the stockholders; and on failure of Failure to 
any stockholder to pay the sum required to be paid by such notice, Py: frei 
he shall forfeit ten per cent. on such sum, to be added thereto and per cent. 
paid by the said stockholder; and in case of a sccond failure to pay On a second 
upon notice given as aforesaid, the said directors may proceed to ae oe 
forfeit the sum already paid by such defaulting stockholder, on the may forfeit 
stock so subscribed for by him, or may sue for and recover the tho stock, or 
sums subscribed for and remaining unpaid, with the forfeiture, ac- Zn forfeited 
cording to the terms of the subscription. Forfeited shares may be jo sold for 


disposed of for the benefit of the corporation. the benefit of 
the corpora- 


Seo. 5. And be it enacted, That the directors of the said Dover tion. 
The direc- 


Rail-road Company may procure and use, on any rail-road or ca- 
. . * : tors may uso 
nal which shall be constructed by them in virtue of this act, all en- the on tho 


gines, machines, wagons, carriages, boats, vessels and other vehi- rail-road or 
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in Dover; the commissioners or any five of them, shall call the first 
meeting of the stockholders for this purpose, by advertisement in 
two newspapers of this State, and by circulars addressed to each 
of the stockholders; the directors shall continue in office until the 


Directors; next annual meeting of the stockholders succeeding their election, 
and until successors be choscn; but an intermediate vacancy in the 
office of directors may be filled by a majority of the board; the di- 
rectors shall be stockhulders, they may choose onc of their num- 
ber for president; and if he be absent may appoint a president pro 
tempore. Any three of them shall form a board. 

Their pow- 2d. The directors shall have power to locate and construct a rail 

on enc road from Dover to Mahou’s river, or to such point on Little creck 

tony ba con as a majority of them may determine upon; and in the latter case 


structed and to improve the navigation of Little creck, by cutting a canal into 
a canal cut. Mahon’s river or otherwise, as may be by them deemed most cx- 
pedient; for this purpose the said dircctors may employ all such en- 

gincers, agents, contractors and workmen, with their implements, 

carts, wagons, horses, or beasts of draught or burden as may be 

necessary for the prosecution of the work; and to contract for, pur- 

Ifland neces. chase and hold, all such lands as they may deem necessary for the 
rary. fos ve purposes of said rail-road, or for the said canal and rail-road; and 
the raikvond 12 case such land as may be necessary for the location and use of 
cannot bo ob: the said rail-road cannot be obtained by purchase, the said compa- 
tained by ny may apply to the Superior Court, or to any judge thereof by 
eae petition, giving the other party five days’ notice of such applica 
ply by peti. ton, if within the State; and the said court or judge shall appoint 
tion to the 8. five judicious and impartial men to view the premises which the 
on rites said company may wish condemned for the use of the said road, 
appekidicat and assess the damages, (if any) that the owner thercof will sus- 
of referees. tain by the condemnation of the same for the use of the said com- 
5 to - ap panys The referees appointed as aforesaid shall be sworn or af- 
oto firmed, faithfully and impartially to perform the duty aforesaid; 
aworn or at they shall notify the owner ofthe property, if he be within the State, 
firmed.- and also the president of said company, of the time they will meet 
shale wea for the discharge of this duty; they shall make report in writing, 
to be given,” UNder their hands or the hands of the majority, to the next Superior 
Award to by Court in Kent county, after their appointment; and the said court 
emer may cither confirm suid report, refer the matter back to the same 
nest court. Persons, or appoint five other judicious and impartial men to per- 
after their form the duty afuresaid, in manner aforesaid. When judgment of 
appointment. confirmation is rendered by the said court on any report made as 
mb aforesaid, and on the payment by the said company of the amount 
refer back, or Of the damages assessed to the owner of said property, or on the 
other persons payment of the same into court for his use, the title to the lands 
ia ap- and premises mentioned and decribed in the said report shall be ab- 
Vhen judg’, SOlutcly vested in the said rail-road company, their successors and 

of confirma: @ssigns forever; the fees to the referees and prothonotary on any 
tion is ren- such proceeding shall be determined by the said court, and paid by 


dered and the j aye 
dudinges pald the said company. 


the land con- ~The directors shall further have power to do all acts requisite to 


STATE OF DELAWARE. 253 


effect and carry on the purpose for which the company is estab- demned be- 
lished, and to this end, to use the capital stock and funds of said ee 
company; to bind by their contracts, under the seal of the corpo- pany forever. 
ration, and hand of the president, all the property, estate, common Fees to ho 
stock, and joint fund of the corporation, but not the persons or sepa- Paid. 

rate property of themselves, or any of the stockholders. They may past 
make; amend, and alter by-laws for the government of the Corpo- crs of dives” 
-tation, and the regulation of its business and concerns; prescribe tors, 

the officers of the corporation, other than those of president and 

directors; appoint the officers and take bond from the same. 


3d. The annual meeting of the stockholders, shall be on the first Annual meet- 
Monday in February, and shall be held in Dover. If a meeting 2 ofthe 
should not be held at this time, or there shall be no election of di- when to bo ' 
rectors, the corporation shall not be dissolved for this cause. Oc- held. 


casional meetings may be called at any time by the directors. 


4th. In all meetings of the steckholders regularly held, those as- pirectors, 
scmbled may proceed to business; the election of directors shall be how elected. 
by ballot, and be determined by a plurality of votes; on all other 
questions, a majority of votes shall be necessary; cach stockholder 
shall be entitled to one vote for every share of stock that he holds, 
not exceeding one hundred; and absent stockholders may vote by 


proxy. ; 
5th. The shares of the capital stock shall be personal property, Stock assign. 
and shall be assignable, subject to the regulation of the by-laws. le. 


6th. The time and manner of making dividends of the profits of Dividends. 
the corporation shall be fixed by the by-laws. 


Sec. 4. And be it enacted, ‘That the subscribers to the capital Subscriptions 
stock of the said company shall respectively pay an instalment of a stock, 
ten dollars on cach share of stock so subscribed for, on the day of iia. tome 
the first mecting of the stockholders to be called as aforesaid, to the ; 
directors then to be elected; and the directors may require the pay- 
ment of the balance on said subscriptions in instalments of five dol- 
lars cach, at such times as they may deem expedient; giving thirty 
days’ notice thereof, in two of the newspapers of this State, and by 
circulars addressed to each of the stockholders; and on failure of Failure to 
any stockholder to pay the sum required to be paid by such notice, f)% pa 
he shall forfeit ten per cent. on such sum, to be added thereto and por cont, 
paid by the said stockholder; and in case of a second failure to pay On a second 
upon notice given as aforesaid, the said directors may proceed to ee ey 
forfeit the sum already paid by such defaulting stockholder, on the may forfoit 
stock so subscribed for by him, or may sue for and recover the tho stock, or 
suis subscribed for and remaining unpaid, with the forfeiture, ac- ats forfeited 
cording to the terms of the subscription. Forfeited shares may be bo sold for 


disposed of for the benefit of the corporation. tho bencfit of 
: tho corpora- 
Sec. 5. And be it enacted, That the directors of the said Dover tion. 


Way . . . P sJer . Tho direc- 
Rail-road Company may procure and use, on any rail-road or ca- ) 10 0 ae 


nal which shall be constructed by them in virtue of this act, all ene the on tho 
gines, machines, wagons, carriages, boats, vessels and other vehi- rail-road or 
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canal,en- cles which they may deem proper or necessary for the purposes of 
gines, boats, transportation on said road or said canal; and they shall have power 


&e, . . 
to charge and reccive as tolls for using said road or for trans- 
portation thereon, any sum not exceeding the following rates, to 

Tolls. wit: for passengers, twenty-five cents, including customary baggage 


of onc hundred pounds or less cach; for a trunk, box, bale, basket or 
package, not being the baggage or part of the baggage of a passen- 
ger, and not exceeding one hundred pounds weight, twelve and ahalf 
cents; for wheat, corn and rye, one cent and a half per bushel; for oats 
and other grain, one cent per bushel; for clover seed, three cents per 
bushel; for molasses, one dollar per hogshead; rum and other liquors, 
seventy-five cents per hogshcad; lime, fifty cents per hogshead; 
flour, twelve and a half cents per barrel; other articles per barrel, 
twelve and a half cents; hogshead staves per thousand, two dollars 
and twenty-five cents; barrel staves, onc dollar and fifty cents per 
thousand; for bark, one dollar and twenty-five cents per cord; for 
hickory wood, one dollar and twenty-five cents; oak and other 
wood, per cord, one dollar; for cedar rails, one dollar and fifty 
cents per hundred; oak rails, two dollars; for board and scantling, 
one dollar and fifty cents per thousand feet; for other articles not 
enumerated, not exceeding one dollar per ton; and in case the said 
Canal, &e., Company shall cut a canal as aforesaid, to unite the waters of Lit- 
may be used tle creck with Mahon’s river aforesaid, the said canal shall be free; 
without and any improvement to be made as aforesaid by the said com- 
Sure pany in the navigation of Little creck, shall be for the common be- 
All persons UCfit of the public, and shall be uscd and enjoyed without any 
are prohibit. Charge, imposition or toll, by the said company; but it shall not be 
ed from using lawful for any person or company to travel upon or use any part 
rent of the said rail-road, or to transport persons or property of any de- 
conse: scription thereon, without the license or permission of the dircc- 
tors of the said Dover Rail Road Company. 


Power tore. SEC. 6. And be it enacted, That the Legislature hereby reserves 
peal reserv- the power to revuke this charter, 


ed, 
Passed at Dover, Jan, 29, 1883. 


>> GO ce 


CHAPTER CCXIX. 
AN ADDITIONAL SUPPLEMENT to “.1n act to restrain per- 


Dig. 513. Nad: : ee eae aes 
sons from suffering swine to go at large within certain limits.” 

Repeal of Be it enacted by the Senate and House of Representutives of the 

rac, State of Delaware in General Assembly met, That the proviso con- 


_ tained in the act to which this is an additional supplement, so far 
as it extends or applies to swine of any person or persons residing 
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without the bounds seventhly described, in Kent county, in and by 
the said act to which this is an additional supplement, be and the 
same is hereby repealed, made null and void. 


Passed ai Dover, Jun. 29, 1888. 
—»)B9O0«<— 


CHAPTER CCXX. (Private Act.) 


A SUPPLEMENT to the act entitled “An act for the relief of the 
owners and nossessors of certain marsh and low grounds, gencral- 
ly called and known by the name of Big Marsh of Marshyhope, 
and to enable the owners and possessors of said marsh and low 
grounds, and the marsh and low grounds contiguous thereto to 
ditch, drain, and reclaim the same.” 


Passed at Dover, Jan. 80, 1883. 


>>>) BOEKco 


CHAPTER CCXXL 


A SUPPLEMENT 120 the act fiaing the time of holding the courts 
of law and equity in this Stute. 


Sec. 1. Be it enacted by the Senate and House of Representatives Two terms 
of the State of Delaware in General Assembly met, ‘That from and of Court of 
after the passing of this act, there shall be two terms in every year, rene baa 
in cach of the counties of this State, of the Court of Chancery and got. 
the Orphans’ Court, which shall commence and be held as follows: When to be 
that is to say, the Court of Chancery and the Orphans’ Court shall held in New 
commence and be held in New Castle county, on the third Monday meres 
in February, and second Monday in September; in Kent county, Kent. 
on the first Tuesday after the fourth Monday in March, and on the 
first Monday in October; in Sussex county, on the first Tucsday Sussex. 
after the second Monday in March, and on the first Tuesday after 
the fourth Monday in September. 


Sec. 2. And be it further enacted by the authority aforesaid, That, _,. 

a nase di rey ‘ “ot Continuance 
all writs, process, bills, answers, pleas, suits, commissions, orders, of process 
appeals, and all other proceedings, matters and things, relating to&e. 
any cause, which now is, or hereafter shall be, depending in or re- 
turnable to the Court of Chancery or Orphans’ Court, shall be and 
remain in full force and effect, and shall be returnable to the court, 
to which they severally belong, orf the days and times respectively 
herein appointed; and shall have relation to, and be heard, tried 
and determined, on the days and times herein appointed, in as full 
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and ample manner, any writ, process, bill, answer, plea, suit, com- 
mission, order, appeal, or other proceeding, matter or thing now 
can, or ever could have been tried, heard and determined, before 
any such court. 


Repeal. Sec. 8. And be it further enacted by the authority aforesaid, That 

em aera so much of any act of the General Assembly of this State, as ap- 

7p **"" points a different time for holding the aforesaid Courts of Chancery 
and Orphans’ Court, be and the same is hereby repealed. 


Passed at Dover, Jan. 80, 1833, 
>) BORK 


CHAPTER CCXXII. 
AN ACT for the relief of School District No. 3, in Kent county. 


Whereas, it has been represented to this General Assembly, that 
the sum now authorised by law, to be raised by taxation, in the 
several school districts of this State, is inadequate to effect the 
suitable education of the scholars in district No. 3, in Kent county: 
Therefore, 


School dis Src. 1. Be it enacted by the Senate and House of Representatives 


trict No. 3, in of the State HA Delaware in Gencral Assembly met, That it shall and ~ 
ul 


Kent co. au- may be lawful for the said school district, to levy and raise by taxa- 


i : ‘ 
naar taxa tion, four hundred dollars annually, in the same manner as school 


tion $400 an. districts are authorised by law to levy taxes. 
nually. 
Passed at Dover, Jan. 31, 1833, 


ODO 


CHAPTER CCXXII. 


A FURTHER SUPPLEMENT to “An act for the preservation 
of certain records in the Court of Common Pleas and of the Su- 
preme Court of Kent county.” 


8th vol. chap. 
77, p. 54, 


Power to ap- , Be tt enacted by the Senate and House of Representatives of the 
point com'ra. Stale of Delaware in General Assembly met, That the power vested 
incertain in the Chief Justice of the Court of Common Pleas, in the fourth 
paste voied . section of the act, to which this is a further supplement, be and the 
assoc } ’ . . 4 ’ =) 
ate judge o f Same is herehy vested in the Assuciate J wage of the Superior Court 
Kent county. residing in Kent county; and that so much of said fourth section, 
Repeal of Ath as is hercby altered and supplied, be and the same is hereby re- 
; pealed, made null and void. 


Passed at Dover, Jan. 31, 1838. 


A 
es 
& 
ae 
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CHAPTER CCXXIV. (Private Act.) 


AN ACT to enable Néah James, of Sussex county, to locate certain 
vacant lands, situate in Broad Creek hundred, in said county, 
and complete his title to said lands. 


Passed at Dover, Jan. 81, 1833. 
em >rO BAK 


CHAPTER CCXXV. 


AN ADDITIONAL SUPPLEMENT ¢o an act entitled “An act 
te establish a bank and incorporate a company, under the name 
of the Farmers’ Bank of the State of Delaware.” 


Sec. 1. Be it enacted by the Senate and House of Representatives , al 
of the State of Delaware in General Assembly met, That from and miceding of 
after the passing of this act, a general meeting of the stockholders stockholders 
of the said Farmers’ Bank of the State of Delaware, shall be an- te held an- 
nually held at the town of Dover, on the first Tuesday of January qualy on the 
‘ é iets first Tuesday 
in every year, to perform the duties enjoined upon them by the act of January. 


to which this is an additional supplement. 


Sxo. 2. And be it further enacted, That from and after the pas- state diroc- 
sing of this act, twelve directors of the said bank, shall be chosen tors. 
by the Gencral Assembly, at cach biennial session thereof, six of ‘ for N. Cas. 
whom shall be resident in New Castle county, three in Kent county, Bie Ken 
and three in Sussex county; which said directors shall be capable county. 
of serving by virtue of said choice or appointment, for the term of 3,for Sussox. 
two years from the date thereof, and until others are duly appoint- en 


ed to succeed them. yours. 


Suc. 3. And be it further enacted, That the second rule of the Ropeal. 
twelfth section of the said act, to which this is an additional sup- 
plement, and so much of the said act, and of the several supple- 
nents thereto, as direct a gencral mecting of the stockholders of 
said bank, at any other time, and as provide for the choice or ap- 
pointment of any of the directors of said bank by the Gencral As- 
sembly at any other time, or in any other manner, than is for these 
purposes herein-before provided, be and the same are hereby re- 
pealed: Provided always nevertheless, that this section shall not re- proviso. 
peal, nor in any manner affect, the seventh rule of the twelfth sec- 
tion of the said first mentioned act. 


Passed at Dover, Jan. 31, 1883. 
33 
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CHAPTER CCXXVI. 


AN ACT wt authorise one or more gates to be crected across a pub- 
lic road therein mentioned. 


Gates may Be it enacted by the Senate and House of Representatives of the 
be erected State of Delaware in General Assembly met, That it shall and may 
tain public. be lawful for James I. Burley and John D. Smithers, in Milford 
road. hundred in Kent county, to erect two gates across the public road 
or common highway, leading from the corner of the lands of Henry 
Downs and James J. Burley, to the lands of John D. Smithers and 
James J. Burley; onc of said gates to be erected, as near as may 
be, to the corner of the lands of the said Henry Downs and James 
I. Burley, and the other gate to be erected at oras near as may be, at 
Forfeiture for (2¢ Junction of the lands of John D. Smithers and James I. Burley, 
wilfully in. leading to Mordington Mills in said Milford hundred; and if any 
juring or —_ person or persons, shall wilfully injure the said gates, or leave the 
cae them same open, he, she or they, so offending, shall forfeit and pay a 
Ponalty, sum of money, not excecding five dollars, to be recovered as debts 
How reco. under forty shillings are recoverable, by and in the name of any 
vored. person or persons who will suc for the same. 


Passed at Dover, Jun. 31, 1893. 
o>) OD OK<e 


CHAPTER CCXXVII. (Private Act.) 


AN ACT 60 carry into effect the last will and testament of John 
Houston, late of Sussex county, deceased. 


Passed at Dover, Jan. 31, 1883. 
— > OBE<<e 


CHAPTER CCXXVIII. 


AN ACT ¢o confirm and give effect, in the State of Delaware, to 
an act of the General Assembly of Maryland, entitled “An act to 
incorporate The People’s Steam Navigation Company.” 


Preamble, Whereas, the General Assembly of Maryland, heretofore, at the 
December session of the said General Assembly, in the year eighteen 
hundred and thirty-one, passed an act entitled “An act to incor- 
porate ‘The People’s Steam Navigation Company,” in the words 
or to the effect following, to wit:-— 


Rn aise 
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1. Be it enacted by the: General Assembly of Maryland, That Jo- Company. 
seph W. Patterson, Philip Lawrenson, Jesse Hunt, James P. Ersk- 
ine, John Caulk, Thomas Morris, George W. South, Charles Alex- 
ander, Alexander B. M‘Alpine, Alonzo Wakeman, James Pogue, 
John Gibbs, Jacob L. Cohen, junior, William Hughlett, their asso- 
ciates, successors and assigns, be and they are hereby created and 
made a body corporate, by the name and style of “The People’s Incorpora. 
Steam Navigation Company,” and by that name shall have per- tion. 
petual succession, and shall be capable in law, to hold and dispose 
of property, to sue and be sued, to plead and be impleaded, answer Powers. 
and defend, and be answered and defended, in any court of law or 
equity, and in any other place whatsoever; to receive and make 
deeds and contracts; to make, have and use a common seal, and 
the same to change, alter or renew at pleasure, and generally to 
pass all such’ by-laws as may be necessary to regulate its affairs, 
and do all such acts, as shall be proper and necessary, for the pur- 
pose of establishing and conducting a line or lines of steamboats, 
vessels, stages, or other carriages, for the conveyance of passen- 
gers and transportation of merchandise and other things, between 
the citics of Philadelphia and Baltimore. 


And be it enacted, That the capital stock of said corporation, Capital, 
shall be divided into shares of twenty dollars cach, and shall not 
exceed ten thousand shares, including the shares already subscribed 
for by the persons hereinbefore incorporated; the residue of said 
number of shares, or so many of them as from time to time by the 
directors shall be deemed necessary, may be subscribed for or dis- 
posed of, in such manner as the by-laws of said corporation shail 
provide: and cach subscriber for one or more shares, who hath 
paid or shall pay five dollars on every such share, to the use of 
said corporation; and every person who shall obtain by transfer, 
or in whom shall be vested by law, one or more shares of the capi- 
tal stock aforesaid, shall be deemed a stockholder; and in virtue Stockholders. 
thereof, a member of the corporation hereby created, and shall so 
continue until he or she shall cease to be a stockholder, by trans- 
ferring all his or her shares of stock, or by forfeiting the same, in 
the manner hereinafter mentioned; and every person, on so ceasing 
ty be a stockholder, shall cease to be a member of said corpora- 
tion. 


And be it enacted, That there shall be a general ree of the Mecting of 


stuckholders of said corporation, on the first Tuesday of May, in stockholders. 
each and every year, or on such day within sixty days thereafter, 

and at such place in the city of Baltimore, as shall be appointed by 

the president and directors, for the purpose of choosing by ballot 

nine members of said corporation to be directors, to manage the 

aflairs thereof for twelve months, and until successors shall be 

chosen; and in all meetings and elections, every stockholder shall gycction of 
be entitled to give in person or by proxy, one vote for each share dirctors. 
of the capital stock standing in his or her name on the books of 

suid corporation; and the judges of elections, shall be appointed in 
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office to con- 
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Directors— 
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give bond. 
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such manner as the by-laws shall provide; and until the first an- 
nual election of directors shall be made, Joseph W. Patterson, Jesse 
Hunt, Philip Lawrenson, James P. Eskine, John Caulk, Thomas 
Morris, George W. South, Charles Alexander and Alexander Mé 
Alpine, heretofore chosen by their associates, shall be the directors 
of said corporation, and have full power to act as such. 


And be it enacted, That the president and directors for the time 
being, or a majority of them, shall have power to elect a president 
from their own body, to fill all vacancies that may occur in the di 
rectory or presidency, to appoint a treasurer, secretary, and all such 
officers, clerks, agents, mechanics, enginecrs, laborers and servants, 
as they may deem necessary to conduct or execute the business of 
said corporation, and fix their compensation; and in their discre- 
tion to dismiss them, to take bonds for the said corporation, from 
all or any of the persons by them so appointed, with security, con- 
ditioned in such form as they shall approve, for the faithful execu- 
tion of the duties of such persons, and to secure the said corpora- 
tion from loss; to contract, agree for and purchase, rent or hire, 
all such lands, chattels, materials, rights, privileges, and effects 
whatsoever; and to make or repair, and cause to be made or re- 
paired, all such roads, wharves, boats, vessels, carriages, and other 
conveniences as may be necessary, for effecting the objects of said 
corporation: and the same or any part thereof, in‘their discretion 
to sell or otherwise dispose of; to call for monthly or other instal- 
ments of the capital stock, not exceeding five dollars on cach share 
per month, giving ten days’ previous notice in two newspapers 
printed in Baltimore, and two others printed in Philadelphia; to 
prescribe the form of certificates to be issued to’ stockholders, and 
to regulate the mode of transferring their capital stock; to apply 
the funds of said corporation, so far as may be necessary to effect 
the objects aforesaid, and in payment of the necessary expenses of 
the company; to call general mectings of the. stockholders; and 
generally, to pass all such by-laws as may be necessary for the ex- 
ercise of the aforesaid powers, or the powers vested in the said 
corporation, and the saine by-laws from time to time, to alter and 
repeal: Provided, that all such by-laws may be altered or repealed 
by a majority of the stockholders assembled at any annual mcet- 
ing, or at any general mecting, called in pursuance of any by-law 
made for that purpose; and a majority of the stockholders present 
at any annual or general mecting, may pass by-laws, which shall 
be binding upon the directors: Provided, that such by-laws shall 
not be contrary to any law of the United States, or any law of any 
State assenting to this act, or any of the provisions of this act. 


And be it enacted, That the treasurer, before he procecds to act, 
shall give bond to the said corporation in such penalty, and with 
such sureties, as a majority of the directors shall approve, condi- 
tioned that he will faithfully execute the dutics of his office of trea- 
surer; and he shall account fur, pay and deliver, at such time and 
times, and to such person and persons as the said directors shall order 
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and direct, all moneys, notes, and other securities, papers and ef- 
fects, belonging to the said corporation, which shall be entrusted 
to his care, or be in his possession: Provided always, that every 
such order and direction shall be signed by the president, and coun- 
tersigned by the secretary of the company. 


And be it enacted, That the secretary, before he proceeds to act, Sceretary to 
shall give bond to the said cor oration, in such penalty and with give bond. 
such suretics, as a majority of the directors shall approve, condi- 
tioned, that he will faithfully execute the duties of his office; and 
he shall make and preserve in a book, to be provided for the pur- 
pose, fair minutes of the procecdihgs of the directors, and perform 
such other duties as they may direct; and deliver to his successor 
in office, or to such person or persons as the directors may desig- 
nate, all books, papers, and other eflects belonging to said corpo- 
ration, and countersign all orders and directions, authorised by the 
directors, addressed to or drawn upon the treasurer, after the same 
shall have been signed by the president. 


And be it enacted, That the president and directors, shall from pj vidends, 
time to time, declare and pay to the stockholders, dividends of so 
much of the profits realized by the company, as they shall deem 
expedient, after reserving such sum as they shall decide to be rea- 
sonable, to meet the expense of repairs, and to provide for the 
building or purchase of any new boat, carriage, or other article, 
necessary for the use of the company; and at the time of each an- 


~- nual election, and also at the time of the paying cach dividend of 
profits, a general statement of the affairs of the company shall be 
exhibited for the inspection of stockholders. 


And ba it enacted, That the president and directors, or a major. ¢, 
: eee : ock—how 
ity of them, shall have full power, after giving at least thirty days’ prmitoa, 
notice by advertisement, inserted in at least two newspapers in 
Baltimore, and two in Philadelphia, to forfeit and dispose of, for 
the use of the company, any share or shares of stock, upon which 
one or more instalments shall be duc and unpaid; unless the instal- 
ment or instalments so due, with interest thereon, from the time 
when the same shall have been made payable, shall be paid before 
the day limited in such notice; or the owner of such stock may be 
compelled by action to pay all such instalments: Provided always, 
that no stoekholine shall be liable in his person or property for any 
contract of or claim against said corporation; but that the joint stock, 
property, credits, rights and effects of the said company, and noth- 
ing more shall be liable for the same; and the service of legal pro- 
cess on any of the directors shall be a suflicient service on the 
aforesaid corporation. 


And be it enacted, That the dircctors or a majority of them, shall 
° : : . Roads—how 
have power to cause to be laid out, and with the consent of the jaig ont. 
owner of the land, to open and make passable any road or roads, 
from any landing-place which they shall deem convenient to use on 
the Chesapeake bay, or on any of the rivers and inlets on the cast- 
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ern shore of this State, to the line of the State of Delaware; and if 
the owner's or any owner of such land as may be designated, se- 
lected or laid out by the said directors for a road or landing-place, 
shall be legally incapable of consenting, or if the said directors can- 
not from any cause obtain the consent of any owner or owners of 
any land deemed by them necessary for a road or Janding-place as 
aforesaid, it shall be the duty of the sheriff of the county in which 
such land may be, on the application or request of the said direc- 
tors, to summon within twelve days after he shall reccive such ap- 
plication, twelve good aud lawful men, freeholders in the said coun- 
ty, not interested or related to any of the said owners or to any 
member of the corporation, as a jury to meet on and examine tlic 
land so deemed necessary for a road or landing, and on their oaths 
to be administered by the said sheriff, carefully and impartially to 
inquire and ascertain as well who are the owners or owner of the 
said land required, as the damages that will be sustained by cach 
owner of any such land, and make an inquisition thereof under their 
hands and seals, which inquisition shall be returned by the sheriff 
to the clerk of the county court of the county, to be by him record- 
ed; and the costs of taking and recording such inquisition shall be 
paid by the said corporation, and on payment of the damages so ascer- 
tained, or tendering the amount thereof to the person or persons enti- 


tled to reccive the sainc, or in case of tucir refusal to accept, de- - 


positing the amount in the Franklin Bank of Baltimore to the credit 
of the person or persons entitled to the same, the right to use such 
: land for a road or landing-place shall be vested in the company 
Proviso. ~~ hereby incorporated: Proidei, that nothing in this act shall be con- 
strued to authorise said company to obtain possession or the use 
of any private wharf already established, without the consent of 

the owner or owners of such wharf. ; 


Power to tax And be it enacted, That nothing in this act contained shall be 

reserved. construed to restrain the Legislature from imposing or levying such 
reasonable tax by license or otherwise, upon all vessels, proper- 
y estate and funds in which the capital stock of said company 
shall be invested, in common with similar vessels, property, estate 
and funds of any other corporation or individuals of this State; and 

Limitation of that this act shall be in force until the expiration of the year eigh- 

charter. teen hundred and fifty-seven, and until the end of the next session 
of the General Assembly, which shall happen thereafter. 

And whereas, the persons so incorporated by the said recited act 
of the General Assembly of Maryland, in pursuance thereof, have 
proceeded to clect a president and directors of the said company, 
who have undertaken and are actually engaged in eflecting the ob- 
jects of their said corporation, and to aid in effecting those objects, 
the said directors have prayed that this General Assembly will as- 
sent to, confirm and give effect in the State of Delaware, to the 
said act of the General Assembly of Maryland: Therefore, 


. Sec. 1, Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, (tvo-thirds of 


a 
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each branch of the Legislature concurring herein and with areserved The aforesrid 
power of revocation by the Legisluture,) ‘That the above recited act jot assented 

of the General Assembly of Maryland, and every section, clause grmed, with 

and provision thereof, be and the same is hereby assented to, con- the reserved 

firmed and extended to the State of Delaware, so as to have full power to re- 

offect, validity and operation therein, subject nevertheless to such “°** 


additional provisions and modifications as are contained in this act. 


Suro. 2. And be it enacted, That whenever it shall be deemed ne- p,,, di se 
cessary by the People’s Steam Navigation Company aforesaid to landing plave 
extend or open any road through this State, from the Maryland line in this ‘State, 
to the Delaware river or bay, or to any of the creeks, inlets or how . be ob- 
waters connected with the said bay or river, or to obtain a landing ""“ 
place on the shore of the said river, bay or of any water connecte 
therewith, and the consent of the owners, or of any owner of any 
land necessary for that purpose cannot from any cause whatever 
be obtained, it shall and may be lawful for the president and direc- 
tors of the said company to apply to the clerk of the Court of Quar- Clerk of the 
ter Sessions of the Peace for the county through or in which such ee 
road may be intended to pass, or in which any land wanted may lie, ; 
who upon such application is hereby empowered and required to 
issue a writ or writs as occasion shall require, in the nature of a writ 
of “ad quod damnum,” to be directed to the sheriff of the county, ; 
thereby commanding said sherifl, that by the oaths or affirmations Proceedings 
of twelve disinterested freeholders of his bailiwick, he inquire who pated ue 
is or are the owner or owners of such land; and shall view the pro- 
posed location of said road from a place to be designated by said 
company to the Maryland line, and lay out a wharf and sufficient 
ground for a landing-place for steam-boats and stages and stables, 
at the place which shall be designated as aforesaid, and shall lay 
out and establish the said road between the said place and the said 
State line, as they or a majority of them shall deem most suitable 
for such road, and so as to intersect such road as may or shall be 
laid out in Maryland to said line, under the above recited act; and 
shall cause a map of the road so by them laid out, to be made and 
returned to said clerk; and shall value and assess the damages which 
will be sustained by the owners of any land in laying out said wharf 
and landing-place or road or any part thereof; and the said sheriff 
and jury or a majority of them, shall make an inguisition under 
their hands and seals, of all matters so inquired of and decided b 
them, which inguisition the said sheriff shall forthwith return with 
said writ annexed thercto to the clerk aforesaid, and upon paying 
the costs of said proceedings to the sheriff for the use of those enti-- 
tled thereto, and the damages assessed as aforesaid into court for 
the use of the person or persons entitled thereto, the said court shall 
enter judgment of confirmation on said return; and the said com. 
pany may thereupon cause the said road, wharf, landing-place and 
stables to be constructed and made, or contract with any person or 
persons or company for the construction or use of the same, or any 
part thereof; and the right to use such road, wharf, stables and 
landing-place, as may be constructed or made, or as shall be agreed 
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for in virtue of this act shall be vested in said navigation company, 

Limitations. their successors and assigns: Provided, that nothing in this act con- 
taincd shall be construed to authorise said company to obtain pos- 
session, or the usc of any private wharf already cstablished without 
the consent of the owncr or owners of such wharf, nor to shut up 
any private road, nor to cross the same, in such manner as would 
impede the travel on the public or private road so crossed. 


Toe Sec. 8. And be it enacted, That if any owner aforesaid shall 

ed. deem himself aggrieved in the assessment, or omitting to assess da- 
mages as aforesaid, and shall apply to the court to which the re- 
turn aforesaid shall bc made by petition stating such gricvance, the 
said court shall order a new writ to issue, and the said clerk shall 
issuc tlic same directed to the sheriff of the county, commanding 
him to inquire by the oaths or affirmations of twelve other disin- 
terested freeholders of his bailiwick, what damages such owner or 
petitioner has or will sustain by laying out said landing-place or 
said road or any part thereof; and the said jury or a majority of 
them agrccing, shall sign and set their scals to an inquisition, which 
shall be returned to the next comt thereafter, of the’damages any 
such owner or petitioncr has or will sustain by laying out said 
wharf, landing-place or road, or any part thereof; and if by such 
inquisition any greater damages are allowed to any such owner or 
petitioner, the said court shall confirm the said return, and enter 
judgment thereon against said company in favor of the owner or 
petitioner in whose favor such damages shall be allowed, for which 

Damages— and the costs of said proceedings execution may issue, and be ex- 

how collect- ccuted to enforce payment thereon; but the said clerk shall indorse 

ed. on said execution the sum allowed to such owner or petitioner by 
the first inquisition aforesaid as a credit, and the balance only shall 
be collected under such exccution, but no greater damages shall be 
allowed to any owner who shall not petition to said court for a new 
writ as aforesaid, except such owner be an infant, and in that case 
the said jury may increase but not diminish the damages such in- 
fant may sustain as aforesaid; and if no greater damages shall be 
allowed, then and in that case the petitioner for said writ shall pay 
the costs of such writ or proceedings. 


anh na Sec. 4. Ind be it enacted, That the company incorporated as 
other compa- hereinbefore mentioned may contract with any other company now 
ny having a entitled to use or construct a road between the Maryland linc and 
dite eod a the water of the Delaware river, bay or tributary stream, for the 
ing, for the USC Or construction and use of such road, or for the construction 
uso of the and use of the landing-place, wharf and road which the company 
same. above named is hereby authorised to obtain, construct and usc: 
Provided always, that in case the road to be constructed by the be- 
fore named company by virtue of this act, or to be contracted for 
by the said company with any other company as aforesaid, shall 
or may be located between the waters of the Appoquinimink creek 
and those of the Christiana river or within a distance from the New 


Castle and Frenchtown Rail-road, on each side thercof, as great,as 


Limitation. 


4 
i 
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the mouth of said Appoquinimink creek and of said Christiana river 
is from said rail-road at the town of New Castle, it shall not be 
lawful for the beforenamed company-or any other company, per- 
son or persons, to use or travel on sych raad by locomotive engines 
or engines to be propelled by steam. 


Sxo. 5. And be it enacted, That nothing in this act contained Power of tax- 
shall be construed to restrain the Legislature of the State of Dela- ation reserv- 
ware from imposing or levying such reasonable tax by license or “* 
otherwise ypan all vessels, proporty, estate and funds in which the 
capital stock of said company shall be invested, in common with 
similar vessels, property, estate and funds of any other corporation 
or individuals within this State. 

Passed at Dover, Feb 1, 1888, 


>>) 0OPKco- 


CHAPTER CCXXIX. 


AN ACT allowing an additional Justice of the Peace to New Cas: 
ile county, 


Be it enacted by the Senate and House of Representatives of the Anadditional 


State of Delaware in General Assembly met, (two-thirds of cach justice of the 
peace to be 


branch of the Legislature concurring therein,) That the county of snpolttad| 4a 


New Castle shall be entitled to one justice of the peace in addition Christiana 


to the number now allowed by law, who shall reside in the hun- hundred, N. 
dred of Christiana, as recently formed by the act passed at the pre- ge abe 


sent session of the Legislature entitled “An act to divide Christiana aah 213, p 

: ” “ a8 

hundred into two hundreds. 6. 
Passed at Dover, Feb, 1, 1888. 


Preece 


CHAPTER CCXXX, (Private Act.) 


AN ACT to enable Benaiah Sharp to locate certain vacant lands, 
situate in Mispillion hundred, in Kent county, and to complete his 


title to the same, 
Passed at Dover, Feb. 1, 1838, 
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CHAPTER CCXXXI. 
AN ACT to incorporate the Powhattan Coal Company. 


Seo. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, (two-thirds of each 
34 
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for in virtue of this act shall be vested in said navigation company, 
Limitalions. their successors and assigns: Provided, that nothing in this act con- 
tained shall be construed to authorise said company to obtain pos- 
session, or the usc of any private wharf already established without 
the consent of the owner or owners of such wharf, nor to shut-up 
any private road, nor to cross the same, in such manner as would 

impede the travel on the public or private road so crossed. 


Haulers Sec. 8. And be it enacted, That if any owner aforesaid shall 
ed, ™ deem himself aggrieved in the assessment, or omitting to assess da- 
mages as aforesaid, and shall apply to the court to which the re- 
turn aforesaid shalt be made by petition stating such grievance, the 
said court shall order a new writ to issue, and the said clerk shall 
issue the same directed to the sheriff of the county, commanding 
him to inquire by the oaths or affirmations of twelve other disin- 
terested freeholders of his bailiwick, what damages such owner or 
petitioner has or will sustain by laying out said landing-place or 
said road or any part thereof; and the said jury or a majority of 
them agrccing, shall sign and set their seals to an inquisition, which 
shall be returned to the next court thereafter, of the ‘damages any 
such owner or pcetitioncr has or will sustain by laying out said 
wharf, landing-place or road, or any part thercof; and if by such 
inquisition any greater damages are allowed to any such owner or 
petitioner, the said court shall confirm the said return, and enter 
judgment thereon against said company in favor of the owner or 
petitioner in whose favor such damages shall be allowed, for which 
Damages— and the costs of said proceedings execution may issue, and be ex- 
how collect- ccuted to enforce payment thereon; but the said clerk shall indorse 


ee on said exccution the sum allowed to such owner or petitioner b 


the first inquisition aforesaid as a credit, and the balance only shall 

’ be collected under such exccution, but no greater damages shall be 
allowed to any owner whi shall not petition to said court for a new 
writ as aforesaid, except such owncr be an infant, and in that case 
the said jury may increase but not diminish the damages such in- 
fant may sustain as aforesaid; and if no greater damages shall be 
allowed, then and in that case the petitioner for said writ shall pay 
the costs of such writ or procecdings. 


‘May contract Sue, 4. And be it enacted, That the company incorporated as 


with any . : 
other compa- hereinbefore mentioned may contract with any other company now 


ny having 2 entitled to usc or construct a road between the Maryland line and 
: Lapa g. the water of the Delaware river, bay or tributary stream, for the 
ing, for the US or Construction and use of such road, or for the construction 
use ofthe and use of the landing-place, wharf and road which the company 
sume, above named is hereby authorised to obtain, construct and use: 
Provided alirays, that in casc the road to be constructed by the be- 
fore named company by: virtue of this act, or to be contracted for 
by the said company with any other company as aforesaid, shall 
Limitation. or may be located between the waters of the Appoquinimink creek 
and those of the Christiana river or within a distance from the New 
Castle and Frenchtown Rail-road, on each side thercof, as great,as 
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the mouth of said Appoquinimink creek and of said Christiana river 
is from said rail-road at the town of New Castle; it shall not be 
lawful for the beforenamed company-or any other company, per- 
son or persons, to use or travel on sysh raad by locomotive engines 
or engines to be propelled by steam. 


shall be construed to restrain the Legislature of the State of Dela- 


otherwise ypon all vessels, property, estate and funds in which the 
capital stock of said company shall be invested, in common with 
similar vessels, property, estate and funds of any other corporation 
or individuals within this State. 

Passed at Dover, Feb 1, 1838, 


mer BOPco 


CHAPTER CCXXIX. 


AN ACT allowing an additional Justice of the Peace to New Cas- 
tle county, 


Be it enacted by ithe Senate and House of Representatives of the 
State of Delaware in General Assembly met, (two-thirds of each 
branch of the Legislature concurring therein,) That the county of 
New Castle shall be entitled to one justice of the peace in addition 
to the number now allowed by law, who shall reside in the hun- 
dred of Christiana, as recently formed by the act passed at the pre- 
sent session of the Legislature entitled “An act to divide Christiana 
hundred into two hundreds.” 

Passed at Dover, Feb, 1, 1883. 


—Yr>) (<<a 


CHAPTER CCXXX, (Private Act.) 


AN ACT to enable Benaiah Sharp to locate certain vacant lands, 
situate in Mispillion hundred, in Kent county, and to complete his 
tille to the same, 

Passed at Dover, Feb. 1, 1888. 
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CHAPTER CCXXXI, 
AN ACT to incorporate the Powhattan Coal Company. - 


Seo. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, (two-thirds of each 
34 


ware from imposing or levying such reasonable tax by license or ° 


Suc. 5. And be it enacted, That nothing in this act contained Power of tax- 


ation resery- 
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Company es- branch of the Legislature concurring herein, and with a reserved 
ara ower of revocation by the Legislature,) That a company shall be 


aa eee established, the capital stock whereof shall not exceed two hundred 


reserved. and fifty thousand dollars, divided into five thousand sharés each 
Capital —of fifty dollars. 


Commission. Sro. 2. And be it enacted, That Isaac Ttinnell, David Hazzard, 

craappuinted. James Anderson, Matthew Rench and Thomas Robinson, senior, 
be and they are hereby appointed commissioners, and: they or any 
three of them, are authorised to receive subscriptions to the said 

Books t0 be capital stock, and for that purpose to open books at such time and 

aa place in Georgetown as the said commissioners or any three of 

Notice, &c. them may appoint, of which ten days’ notice shall be given in one 
or more of the newspapers published in this State, and’ such books 
shall continue open at least two days, and afterwards at the discre- 
tion of said commissioncrs or any threc of them. 


Company in- Sec. 3. And be it enacted, That the subscribers to the capital 
corporated. stock aforesaid, their successors and assigns, shall and hereby are 
ordained, constituted and declared to be a body politic and corpo- 
Nhe rate in fact and in law, by the name of the “Powhattan Coa] Com- 
pany,” and by that name shall have succession, and be capable of 
suing and being sued, plead and be impleaded in all manner of ac- 
tions, suits, complaints, matters and causes whatsoever, cithcr —.«(fla; 
in law or equity, and may have a common scal, and make, change 
and alter the same at their pleasure, and may make and ordain by- 
laws for their own government, not repugnant to the laws or con- - 
stitution of this State, or of the United States; but it shall not be 
Not to have /wful for the said company, and they shall not have power to dis- 
banking pow- Count notes or bills, or to loan money on interest, or to exercise 


ors. any banking powers whatever; and the said company shall not 
any hold have power to iinet hold and convey, any real or personal 
: estate, and do all acts necessary and proper, to effect the powers 


hereby granted or intended: Provided, that the real estate so to be 
holden, shall be only such as is necessary and proper to effect such 
powers, or such as shall have been bona fide mortgaged or con- 
veyed to the company, by way of security or satisfaction of debts 
previously contented, in the course of their dealings, or purchased 
at sales, under judgments or decrees to secure such debts, or sales 
made under any mortgage given to said company. 


Board of di- Spe. 4. And be it further enacted, That the stock, property, 
rectors—-the ofthis, and concerns of the said company, shall be managed and 
number, &e. : poy ee 
timo, &c., of Conducted by five directors, (of whom one shall be president) to be 
elections. — elected by the stockholders; and the first election for said directors 
shall be held by the commissioners before named, or any three af 
them, at such time and place as they, or any three of them, shall 
determine on, of which and all subsequent elections, there shall be 
given at least ten days’ notice, in one or more newspapers printed 
in this State; and the directors so elected, or elected in manner 
aforesaid, shall hold their offices for one year, and untilothers shall 
be elected to succeed them; and there shall be an clection of direc- 


Proviso. 
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tors in each year, at-such time and place as may be fixed on in the” 

by-laws of said company;.and the directors so elected, shall hold 

their offices for oné year; and until others shall be elected to suc- 

ceed them, and such elections as aforesaid, shall be made ‘by such 

stockholders as shall attend for that purpose, in their proper per- 

sons or by proxy; and ail elections shall be by ballot, cach share 

to be entitled to one vote, and the persons who shall have the ; 
greatest number of votes at any clection, shall be the directors; and 

the directors shall appoint one of their number to be their president; 
and if any vacancy shall happen in said direction by death, resig- 

nation or otherwise, the same shall be filled by the other directors, 

or a majority of them, for the time being. 


Sec. 5. And be it enacted, That a majority of the directors for Majority of 
the time being, shall form a board or quorum for transacting all directors to 
the business of the said company: and that a failure to elect direc. f'™ * bourd. 
tors, on the day for that purpose to be appointed, shall not dissolve 
the corporation; but it shall and may be lawful to hold such clec- 
tions on such other day in manner aforesaid, as shall be prescribed 
by the by-laws of the corporation. 


Sec. 6. And be it enacted, That it shall be lawful for the presi- Tne presi. 
dent and directors of said company, to call and demand of the dent and di- 
stockholders respectively, all such sums of moncy as shall be by rerers may 
them subscribed, at such times and in such manner and proportions scripliona. 
as they shall deem proper, under forfeiture of their shares, and all 
previous payments thereon to the corporation, provided twenty Notice there. 
days’ notice of such call and demand bo given, in one or more 
newspapers of this State. 

Seo. 7. And be it enacted, That no transfer of stock shall be Transfors of 
valid or have effect, until such transfer shall be entered or regis- ad wen 


tered in the book to be kept by the company for that purpose. 


Seer se 


Sec. 8. And be it enacted, That the dividends to be made of the Annual divi- 
profits of the company, if any, shall be annually, and shall be paid dends. 
to all the stockholders, in proportion to their respective interests . # 
therein. tt 
HE 
Sro. 9. And be it further enacted, That as a considcration of Tax to be B 


the passing of this act, the said Powhattan Coal Company, shall pid eostlie 
annually pay to the treasurer of the State, for the use of the State, """ 

at the rate of one-fourth of one per centum per annum, on the capi- 

tal stuck, or at the rate of one-half of one per centum per annum, 

on the stock actually paid in (at the choice of the said company,) 

for and during the continuance of the present charter. 


Passed at Dover, Feb. 1, 1838. 4 
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CHAPTER CCXXXII. 


A SUPPLEMENT to the act entitled “An act concerning the Levy 
Dies Court, Clerk of the Peace, Assessors, Collectors and County Trea 


surers.” 


Overseers of SEG: 1s Be it endeted by the Senate and House of Representatives 
the roads fail- of the State of Delaware in General Assembly met, ‘That in case 
ing to rendor any overseer of roads hereafter appointed, under and by virtue of 
a me Uaery. , the act to which this is a supplement, shall fail to render to the Levy 
Aesauat shall Court and Court of Appeal in his county, a just and true account, 
be proceeded according to the terms, and at the time prescribed in the thirteenth 
against. section of the act to which this is a supplement, it shall be the duty 
eat of the said Lévy Court and Court of Appeal, to issue a summons 
tho L. Court. under the hand of thcir president, attested by the clerk of the peace; 
and sealed with the scal of his office, divected to any constable of 

the county, requiring such overscer to appear before the Lev; 

Court and Court of Appeal, on the first day of the ensuing Marc 
term of said court, and then and there, to render a just and true 
os account of his proceedings, agrecably to law in such behalf made 
Sallis to and provided: and in case said overseer shall fail to appear, in 
pays e-suit obedience to said summons, or afier appearing, shall fail to rendet 
moneed. a just account as aforesaid, it shall be the duty of the clerk of the 
peace to give notice of such failure to the county treasurer, who 
shall immediately sue for and recover, for the use of the county, 
the full amount of any sum or sums of money, which may have 
been placed in the hands of such overseer, in the same manner as 

debts of like amount may be recovered by the laws of this State. 


When aba. Sue. 2 And be it further enacted, That in case of a failure on 

lance is found the part of any overseer of roads, to pay over any balance of money 

to be due the . . 

county, on if his hands that may be found due to the county, upon any ac- 

failure to pay Count rendered by such overscer, and adjusted by the Levy Court 
1 y A y such o I J y y 

suit to be and Court of Appeal in his county, it shall be the duty of the county 


brought. treasurer to sue fur and recover the same in manne¥ aforesaid. 
Passed at Dover, Feb. 2, 1883. 


Dr ORK 


CHAPTER CCXXXIIL 


AN ACT ‘to alter the time of holding the stated annual meeting of 
the school voters in each school district, in the several counties of 
this Stute. 


Sec. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That such parts 
of the several acts of Assembly of this State, as direct the school 
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Yoters, in each school district in the several counties of this State, Annual meot. 
to hold an annual stated meeting, in each and every year, on the ing of oe 
second Monday of October, be and the same are hereby altered, to he held. 

amended and supplied, by striking out wherever they occur, the Dig. 488, al- 
words “second Monday of October,’ and inserting in place thereof, dys by stri- 


the words “Saturday before the first Monday of October.” pices 


Sec. 2. And be it further enacted, That such parts of the seve- To bo rend, 
ral acts of Assembly aforesaid, shall be read and construed ac- &c. as amen. 
cording to the foregoing amendments, and in any edition of the &* 
laws in this State, hereafter to be published, the said several acts 
shall be printed as amended by this act. 


Passed at Dover, Feb, 2, 1833. 
=>?) BBO<<o- 


CHAPTER CCXXXIV. (Private Act.) 


AN ACT to enable James Hopkins of Kent county, to locate certain 
vacant lands in Kent county, and to complete his title to said lands. 


Passed at Dover, Feb. 2, 1883, 
>>) RHR 


CHAPTER CCXXXV. 


AN ACT to appropriate the munies in the Treasury of this State. 


Seo. 1. Be tt enacted by the Senate and House of Representatives Appropria. 
of the State of Delaware in General Assembly met, That the monies tion to pay. 
in the treasury of this State, shall be applied in the following man- 
ner: that is to say, so much thereof as may be necessary, shall be 
applied to the payment of the salaries due and to become due to Salaries, &o. 
the Governor, Chancellor, Judges of the Superior Court, Attorney 
General, Secretary of State and Auditor of Accounts, up to the 
first Tuesday ofganuary, eighteen hundred and thirty-five; and so 
much thereof as*may be necessary, shall be applied to payment of 
the daily allowance to the members of the Legislature, their clerks ce os 
other expenses, and for printing the Laws and the Journals of the Fer Li stl 
Senate and House of Representatives; and the residue thereof to ““" 
the payment of any sums of money due to the citizens of the State, and ctuims of 
for which provision shall be made by law. citizons, 


Passed at Dover, Feb. 2, 1883, 
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CHAPTER COXXXIL 


D A SUPPLEMENT to the act entitled “An act concerning the Levy 
ene Court, Clerk of the Peace, Assessors, Collectors and County Treas 
surers.” ; 


Overseers of 580: 1, Be it éndeted by the Senate and House of Representatives 
tho roads fail- of the State of Delaware in General Assembly met, That in case 
ing to rendor any overseer of roads hereafter appointed, under and by virtue of 
Lies i ae the act to which this is a supplement, shall fail to render to the Levy 
acéount, shall Court and Court of Appeal in his county, a just and true account, 
be proceeded according to the terms, and at the time prescribed in the thirteenth 
against, section of the act to which this is a supplement, it shall be the duty 
pe obee of the said Levy Court and Court of Appeal, to issue a summons 
the Js, Court. under the hand of their president, attested by the clerk of the peace; 
and scaled with the seal of his office, directed to any constable of 
the county, requiving such overscer to appear before the pay 
Court and Court of Appeal, on the first day of the ensuing Marc 
term of said court, and then and there, to render a just and true 
7 account of his proceedings, agreeably to law in such behalf made 
Failiré to and provided: and in case said overseer shall fail to appear, in 
pay. &e. sult chedience to said summons, or aficr appearing, shall fail to rendet 
meneed, just account as aforesaid, it shall be the duty of the clerk of the 
peace to give notice of such failure to the county treasurer, who 
Shall immediately sue for and recover, for the use of the county, 
the full amount of any sum or sums of money, which may have 
been placed in the hands of such overseer, in the same manner as 
debts of like amount may be recovered by the laws of this State. 


When aba. Sxre. 2 And be it farther enucted, That in case of a failure on 
agi eat the part of any overseer of toads, to pay over any balance of money 
county, on in his hands that may be found due to the county, upon any ac- 
failure to pay count rendered by such overscer, and adjusted by the Levy Court 
suit tobe ~~ and Court of Appeal in his county, it alll be the duty of the county 


brought. treasurer to sue for and recover the same in manner aforesaid. 
Passed at Dover, Feb. 2, 18838, 


er >} GOH 


CHAPTER CCXXXIIL 


AN ACT ‘to alter the time of holding the stated annual meeting of 
the school voters in each school district, in the several counties of 
this Stute. 


Sec. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That such parts 
of the several acts of Assembly of this State, as direct the school 
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¥otexs, in each school district in the several counties of this State, Anaual mect- 
to hold an annual stated meeting, in each and every year, on the ing of zero 
second Monday of October, be and the same are hereby altered, to be held, 

amended and supplied, by striking out wherever they occur, the Dig. 488, al- 
words “second Monday of October,” and inserting in place thereof, tered by atri- 


the words “Saturday before the first Monday of October.” GaSe 


Sac. 2 And be it Further enacted, That such parts of the seve- To be read, 
yal acts of Assembly aforesaid, shall be read and construed ac- &c. os amen- 
cording to the foregoing amendments, and in any edition of the 4% 
laws in this State, hereafter to be published, the said several acts 
shall be printed as amended by this act. 


Passed at Dover, Feb, 2, 1833. 
~e>r BOO K<e 


CHAPTER CCXXXIV. (Pnivate Act.) 


AN ACT ¢0 enable James Hopkins of Kent county, to locate certain 
vacant lands in Kent county, and to complete his title to said lands. 


Passed at Dover, Feb. 2, 1833 


er BH EKco 
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CHAPTER CCXXXYV. 


AN ACT to appropriate the munies in the Treasury of this State. 


Seo. 1. Be it enacted by the Senate and House of Representatives Appropria- 
of the State of Delaware in General Assembly met, That the monies tion to pay. 
in the treasury of this State, shall be applied in the following man- 
ner: that is to say, so much thereof as may be necessary, shall be 
applied to the payment of the salaries due and to become due to galarics, &o. 
the Governor, Chancellor, Judges of the Superior Court, Attorney 
General, Secretary of State and Auditor of Accounts, up to the 
first Tuesday ofgonuary, eighteen hundred and thirty-five; and so 
much thereof as"¥nay be necessary, shall be applied to payment of 
the daily allowance to the members of the Legislature, their clerks ae 
other expenses, and for printing the Laws and the Journals of the Fe" pens 
Senate and House of Representatives; and the residue thereof to “"" "* 
the payment of any sums of moncy due to the citizens of the State, and ctuimsof 
for which provision shall be made by law. citizens, 


Passed at Dover, Feb, 2, 1833, 
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CHAPTER CCXXXVI. (Private Act.) 


AN ACT to enable Lot Rawlins, of Sussex county, to locate certuin 
vacant lands, situate in Nanticoke hundred in said county, and 
to complete his title to the same. 


Passed at Dover, Feb. 2, 1838. 


CHAPTER CCXXXVII. 


Bei wal aha te SUPPLEMENT 0 the act entitled “An act to protect the navi- 
ae 1ap. gation of Mispillion creck in this State, and to prevent the wanton 
‘ destruction of oysters in the same.” 


Taking oys) S&C. 1. Be it enacted by the Senate and House of Representatives 
ters in Mis- of the State of Delaware in General Assembly met, That it shall 
pillion ercek, not be lawful for any person or persons, to rake or gather any 
ne He oysters within Mispilllion creck, and put them on board of any — 
boat, &c., Canoe, flat, scow, buat, or other vessel, with the intent to remove 
with intent to them out of this State, exceeding in quantity five bushels, under 
BL rae the penalty of forfeiting such canoe, flat, scow, boat, or other ves- 
Stato prohi- SCI, together with all the oysters, oyster-rakes, tongs, tackle, fur- 
bited, ifthe niture and apparel, in and belonging to the same. 


quantity ex- 
ceeds five Sec. 2. And be it enacted, That any person who shall seize any 
Ler for. SUCh canoe, flat, scow, boat, or other vessel aforesaid, shall imme- 
feited, diately thereupon, give information thercof, to aa two justices of 
Proceedings the peace of the county, where such seizure shall have been made, 
in case of sci who are herchy empowered and required, to meet at such time 
Ifcondemned 2Nd place as they shull appoint for the trial thereof; and the same, 
gale tobe if condemned, shall with all things thereunto belonging, be sold by 
made, the order, and under the direction of the said justices; who, after 
deducting all legal costs and charges, shall pay the one moicty of 
the proceeds to the treasurer of the county, for the use of the’county, 


and the other moicty to the person who seized and prosecuted for 
the same. @ 


Sec. 3. And be it enacted, That if any person or persons, on 
pe foo board any such canoe, flat, scow, boat, or other vessel, coming 
resisting an Within the meaning of this act, shall refuse to permit any person to 
exumination, enter the same, or shall resist by foree any person, either before or 
mi ne for after entering the same, whose object shall be to ascertain whether 
ones’ the provisions of this act have been vivlated, or whose object shall 
be to carry into execution the provisions of this act, then every 
person so refusing or resisting, shall forleit and pay a fine of thirty 
dollars; to be recovered with costs, before any justice of the peace, 


Tine, how : : ; ens 
in the name of the person who shall sue for the same, in like man- 


recovered. 
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ner as other débts of like amount are now recovered by law; one 
moicty thercof for the use of the’ said person suing for the same, 
and the other moiety to be paid to the treasurer of the county, for 
the use of the county where the offence is committed. 


Sze. 4. And be it further enacted, That any person or persons Thoso who 
who shall supply or sell; any oysters exceeding in quantity five supply ies 
bushels, taken or gathered from within the said Mispillion creck, to ing S bushel 
any person or persons, with intent that they shall be removed out to be takon , 
of this State, contrary to the provisions of this act, every such per- out of the 
son, for such offence, shall forfeit and pay a fine of twenty dollars; oe Aa 
to be recovered with costs of suit, before any justice of the peace, 890. 
in the name of the person suing for the same, as debts of like amount Fine, how re- 


are by law recovered, for the use of the person suing for the same, °vered. 
Passed at Dover, Feb. 2, 1883. 


CHAPTER CCXXXVIII. (Private Act.) 


AN ACT for quieting and confirming the title of Thomas Adams, 
James Lowry, James M. Buckhannon, Stanley B. Short, Ephraim 
Collins, William Twiford, junior, and Gilley G. Short and their 
successors, as trustees, &c., in a certain lot, piece or parcel of 
land, in the county of Sussex, and village of Middleford. 


Passed at Dover, Feb. 4, 1883. 
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CHAPTER CCXXXIX. (Private Act.) 


AN ACT lo revive the act authorising Miers Burton, executor of 
Benjamin Burton, deceased, to sell and convey certain lands of 
the said Benjamin Burton, of which the said Benjamin Burton 


died intestate. 


Passed at Dover, Feb. 4, 1833. 


>> 8(<<0= 


CHAPTER CCXL. (Private Act.) — 


AN ACT to enable William Sipple to locate certain vacant lands, 
situate in Mispillion hundred, in Kent county, and to complete his 
title to the same. 


Passed at Dover, Feb. 4, 1833. 
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CHAPTER CCXLI. 


A SUPPLEMENT 10 the act entitled “An act to incorporate the 
Wilmington and Susquehanna Rail-road Company.” 


a ee Be it enacted by the Senate and House of Representatives of the 
The Wil. State of Delaware in General Assembly met, That the president and 
mington and directors of the Wilmington and Susquehanna Rail-road Compan 
Susquehanna are hereby authorised and empowered, to form a union with such 
rail-road Co. Companies as are or may be incorporated in the States of Penn. 
may unite ° : 
with other sylvania and Maryland respectively, for the purpose of construct. 
companies of ing rail-roads in the said States, to unite with the rail-road contem- 
Pennies plated by the act to which this is a supplement, so that the capital 
land,» stock of the said companies respectively shall constitute a common 
And consti- stock, and the respective companies shall constitute one company, 
tuteacom- and be entitled to all the rights, privileges and immunities which 
mon stock i i 
and one com. c2ch and all of them possess, have and enjoy, under and by virtue 
pany. of their raspective charters, 

Passed at Dover, Feb, 4, 18388. 


s 


Pr GOKaerr- 


CHAPTER CCXLII. (Private Act.) 


AN ACT for the relief of certain minors therein mentioned. 
Passed at Dover, Feb, 4, 1883, 


adols Ah Apbhanl 


CHAPTER CCXLIT. 


AN ACT to authorise a gate to be erected across ua public road 
therein mentioned. 


Cortai Sec. 1. Be it enacted by the Senate and House of Representatives 
sons autho. of the State of Delaware in General Assembly met, That it shall and 
rigod to erect may be lawful for Joseph Hoffecker, William Denney, James Hof- 
a gate across fecker, William Collins and Gary Longfellow, of Duck Creek hun- 
8 public road. dred, in Kent county, or any or cither of them, to crect a gate 
across the public road or common highway, opened by order of 
count, in the year one thousand eight hundred and thirty, leading 
to the marshes at the bottom of Dutch Neck in said hundred, at 
the pene cost and charges of them the said Joseph Hoffecker, 
William Denney, James “Hoffeckar, William Collins and Garey 
Longfellow, or any or cither of them, and as near as may be to said 
marshes; and if any person or persons shall wilfully injure the said 
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gate, or leave the same open, he, she or they so offending, shall for- Penalty for 
feit and pay a sum of money not exceeding five dollars; to be re- wilfully in- 
covered as debts of like amount are recoverable by the laws of this Jouving the 
State, by and in the name of any person or persons who will sue same open. 
for the same. ae recov- 


Passed at Dover, Feb. 4, 1838. 


CHAPTER CCXLIV. 


A FURTHER ADDITIONAL SUPPLEMENT 0 the act enti- Dig. 486. 
tled “An act for the establishment of free schools.” 


Whereas, the fund for establishing schools in the State of Dela- Preamble. 

ware has gradually accumulated and increased by the fees on mar- 
riage and tavern licenses, whereby the several counties and dis- 
tricts of the State have contributed to that fund in proportion to 
their population. And whereas, a distribution of the procceds of 
said fund among the several counties of the State, according to 
their white population respectively, would be more equal and more 
suitably adapted to the great object designed by establishing the 
said fund: ‘Therefore, 


Seo. 1. Be it enacted by the Senate and House of Representatives Tyo clear in- 
of the State of Delaware in General Assembly met, That the clear como of the 
income of the fund for establishing schools in the State of Dela- school fund 
ware, accruing since the fouth day of July last, and which shall tioned enong 
hereafter accrue, shall be and the same hereby is apportioned among the soveral 
the several counties in this State, as follows: that is to say, all the counties. 
dividends or profits upon stock in the Farmer’s Bank of the State 

of Delaware, upon stock in the Bank of Delaware, upon stock in 

the Bank of the United States, or upon any other stock, property 

or sccuritics, belonging to said fund, (commissions and necessary 

expenses being deducted,) together with the clear sum arising from 

fees for marriage or tavern licenses, received in the several coun- 

ties, shall be divided aud apportioned among the several counties 

of this State, according to the aggregate number of white popula- According to 
tion respectively, as sct forth in the official returns of the ccnsus, ‘he aggrogato 
taken in the year onc thousand eight hundred and thirty; and_ the White popula- 
share thus apportioned to cach of the counties aforesaid, shall be tion of the 
again divided and distributed, as may be provided by law, among census of 
the several districts thereof, share and share alike. he trustee of Tho sharo of 
the said fund, as the said clear income shall accrue, shall apportion oach county 
it among the several counties, and the districts of cach thereof re- to bo divided 
spectively, in the manner aforesaid, keeping an account with cach sued tho 


district, and entering its portion to its credit. districts of 
the samo. 


Seo. 2, And be it further enacted by the authority aforesaid, That Tho trustee 
35 
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of school fund so much of the act entitled “An act for the establishment of free 
to make ap- schools,” and to which this is an additional supplement, as is altcr- 
per keen a ed, revoked, supplied, or amended by this act, be and the same is 
account with hereby repealed, made null and void. 

cach district. 


Repeal. ‘ Passed at Dover, Feb. 4, 1838. 
—>r) GGG 


CHAPTER CCXLV. 


AN ACT more effectually to prevent swine from running at large 
in the village of Middletown and its vicinity. 


No awine Sec. 1. Be it enacted hy the Senate and Flouse of Representatives 
shall be al of the State of Delaware in General Assembly met, That trom and 
lowed to run after the first day of March, one thousand cight hundred and thir- 
atlarge with ty-three, no swine shall be allowed to run at large within the fol- 
limits. lowing limits, viz: Beginning at the mouth of a small branch where 
it emptics into Appoquinimink creck, between lands of Robert 
Cochran and the heirs of the late Ezckicl Hunn, running up said 
Limits de- creck to John Gill’s mill; thence by and with said Ginn’s mill-pond, 
patel passing north of St. Ann’s Church; from thence up the said north 
branch to the line between lands of the heirs of Robert Maxwell 
and the heirs of Philip Reading, by and with said line to the road 
from Middlctown to Warwick; thence with the said road to the 
west end of Middletown lane, from thence with the road leading 
to Bohemia Brick Mill to the Choptank road, at the corner of John 
Reybold’s lands; thence with the said Choptank road, to the cor- 
ner of lands of Thomas Clayton and Johanna Barnham, and from 
thence an casterly direction, passing south of James Rogers’ build- 
ings, taking the middle of the branch, and running between lands 
of Charles H. Haughoy and Richard Mansfield, continuing the 
course of said branch into John Cannon’s mill-pond, keeping the 
west shore of said pond to the west end of the dam; from thence, 
by a direct linc through lands of Mrs. Lydia C. Sims, to Samuel 
‘Thomas’ mill-dam, thence across said dam, and from thenee by a 
straight line to the place of beginning. 


Sec, 2, And be it further enacted, That if from and after the 

Swine taken first day of March noxt aforesaid, any swine shall be found run- 
Se ning at Jarge within the limits aforesaid, the owner or owners there- 
forfoited, un- Of, Shall furteit the same, to any person or persons residing within 
less, &e. the: limits aforesaid, who may or shall take up and secure the same, 
unless the owner or owners of such swine, shall within three days, 

after notice being given or advertisement having been made, ac- 

cording to the provision of this act, pay to the person or persons 

taking up and securing said swine, fifty cents for every auch swine 

not exceeding one hundred weight, aud one dollar for every such 

swine weigling over one hundred weight, and also ten cents per 


¢ 
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head per day. for keeping the same; and it shall be the duty of 
every person so taking such swine, to give the owner if known, 
notice thereof, or if not known, to advertise the same, in three of 
the most public places within the limits aforesaid. 


Sec. 3, And be it further enacted, That if any person shall shoot Swine going 
or otherwise kill or maim any swing, so found going at large within ot Jorge with- 
the limits aforesaid, without first giving the owner notice, or ad- }pyte Sd 
vertising the same, as the case may be, agreeable to the second not to be kill. 
section of this act, he or they shall forfeit and pay to the owner of ed or maim- 
such swine, five dollars for cach and every such swine, so shot or 34 ealess, 
otherwise killed or maimed; to be recovered before a justice of the Ponalty, how 
peace, with costs, as debts not exceeding five doljars and thirty- recovered. 
three cents are recovered. 


See. 4. And be it further enacted, That all laws or parts of laws Repeal, 
heretofore passed, for restraining swine from running at large in 
New Castle county, so far as respects the limits recited in the first 
section of this act, be and the same is hereby repealed. 


Pussed at Dover, Feb. 4, 1833. 
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: CHAPTER CCXLVI. 


A FURTHER SUPPLEMENT 0 the act entitled “An act re- 
specting the partition of lands and tenements among joint tenants 
and tenants in common.’ 


Dig. 168, 


Whereas, great inconvenience has arisen in cases of joint tenancy 
and tenancy in common, from the impossibility of making partition 
in certain cases, from the nature of the property so held: There- 
fore, 


Preamble. 


Seo. 1. Be it enacted by the Senate and House of Representatives whon real 
of the State of Delaware in General Assembly met, That whenever ostate held in 
any proceedings shall take place, under the act to which this is a Joint tenancy 
further supplement, and from the nature of the property so held in anor be dn 
joint tenancy or tenancy in common, it is impracticable or highly vided, or 
detrimental to the property, or to the interests of those concerned, eager ie 
that partition should be made among the partics, according to the panacea ? 
provisions of the act to which this is a further supplement, and of the projudico 
act entitled “An act concerning dower partition and waste,” and thoso con- 
shall be so decided to be, by the commissioners appointed by the ceed, it 

. fama : * may be valu. 
court, or a majority of them: it shall be the duty of the said come gg, 
missioners, or a majority of them, to value the said property, and Comm'rs. to 
return the said-decision and valuation to the said court, under their Heep ie eerie 
hands and scals; and thereupon, the Chancellor shall have power givir handy 


to make an order for the sale of the said property, at public auc- and seals. 


SC RSs RTS 
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Chanecllor tion, to the highest and best bidder or bidders, and for that purpose 
reed ones to appoint 2 trustee to sell the same, giving such notice of the time 
point a trege and place of sale, as the Chancellor shall order; and who shall ex- 
too. ecute a deed of conveyance to the purchaser or purchasers, for 
Adced of such interest or estate, as belonged to the said joint tenants or 
fouveyarte, tenants in common, upon payment of the purchase money thereof, 
Effect of the free and discharged from all liens, except such as are paramount 
samo, to the title of the said joint tenants or tenants in common; and the 
Rained f procceds of the said sale, after deducting the costs of the procecd- 
be disposed Ings, which shail be borne by the partics according to their respec- 
of. tive interests, shall be invested under the order of the said court, 
or divided among the said joint tenants and tenants in common, 
according to their respective interests, and the rules of law and 
equity, subject respectively to the liens on the interest or estate of 
May be taken the several and respective joint tenants or tenants in common: Pro- 
at the valua- vided always, that if any one or more of the tenants in common or 
tion, by the joint tenants, will take the said property at the valuation thercof, 
coat wie of she with the consent of the other parties interested, or such of them as 
Dei such Shall have been served with process and appeared in court, or 
terms as may will take the said property upon any other terms, which shall be 
bo agreed = agreed upon by the said parties, who shall have been served with 
Adeereo process and appeared as aforesaid, then no order of sale shall be 
shall bu mado made; but the Chancellor shall make a decree or order, in confor- 
Bn iorety mity with such agreement, and which decree or order, shall be 
saeornetie binding upon all the joint tenants or tenants in common, interested 
and shall be in the said property; and all persons claiming or to claim by, from, | 
binding. through or under them, or any of them: the commission to be issued 
que ern ae to the frecholders, and the oath or aflirmation by them to be taken, 
sion and oath According to the provisions of the act, to which this is a supple- 
or affirmation ment, shall be varied by the Chancellor, so as to conform to the 


aad Hts provisions of this act. 
Chancellor. Passed at Dover, Feb. 4, 1838. 
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CHAPTER CCXLVII. 
AN ACT concerning the sule of Lottery Tickets. 


Src. 1. Be it enacted by the Senate and House of Representatives 
ain of the State of Delaware in General Assembly met, That it shall not 
ry lckele an be lawful for any person or persons, to sell or dispose of any Jot- 
a trado with- tery ticket or lottery tickets, or of any part or share of a lottery 
out liconse, ticket or lottery tickets, as a trade or business, cither by hawking 
prohibited. the same about, or at a particular stand or shop, without havin 

first obtained from the Governor of this State, a license, for witch 
Feo fort. tere shall be paid to the Secretary of State, for the use of the State, 
eons: _ the sum of one hundred dollars; which license shall bear date on 
the day on which the same is issued, and shall be and remain in 
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force for the term of one year; and shall limit the sale of such lot- 
tery tickets to a particular stand or shop. ° 


Sac. 2. And be it further enacted, That if any person or per- 
sons, shall sell or dispose of any lottery ticket or lottery tickets, or 
any part or share of any lottery ticket or lottery tickets, as a trade 
or business, contrary to the provisions of this act, such person or 
persons, shall forfeit and pay a fine of twenty dollars, for every Penalty. 
such lottery ticket or share, or part of a lottery ticket, so as afore- 
said sold, contrary to the provisions of this act; to be recovered pow recover 
with costs of suit, in the name of the person who shall sue for the od. 
same, before any justice of the peace, in like manner, as debts un- 
der fifty dollars are by law recovered; the one-half thereof for the 
use of the person suing for the same, and the other half to be paid 
to the clerk of the peace, for the use of the county. This act shall When this 
take effect from and after the first day of April next, and it shall act shall take 
be the duty of the Sccretary of State, to cause a copy of this act effect. 
to be published in three or more newspapers within this State, for 
the space of six wecks, previously to the said first day of April 
next, 

Passed at Dover, ‘Feb. 4, 18388. 
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CHAPTER CCXLVIII. 


A FURTHER SUPPLEMENT 20 the act entitled “An act con-_. 
cerning the Levy Court, Clerk of the Peace, Assessors, Collectors Dig. 
and County Treasurers.” 


373. 


A general 


Sec. 1. Be it enacted by the Senate and House of Representa- fee a a 


tives of the State of Delaware in General Assembly met, That a luation of 
eee rate of persons and valuation of personal propery: in cach pers. prop to 
undred in the several counties of this State, shall be made, so as b¢,™#de and 
oy A returned on 
to be returned on the first Tuesday of February, in the year of our the 1st Fob. 
Lord one thousand eight hundred and thirty-four, and shall stand 1834. And 
and be acted on for three years: and another general rate of per- eee ie 
sons, and valuation of personal property, shall be made so as to be ‘Anether, &o. 
returned on the first Tuesday of February, in the year of our Lord 1st Feb. 1837 
one thousand eight hundred and thirty-seven, and shall stand and ane er con- 
be acted on for four years; and such general rate of persons and gid shall bo’ 
valuation of personal property, shall be made, so as to be returned made and re- 
on the first Tuesday of February, in every fourth year thereafter. turned on lst 
And th tr f d valuati f l of Feb. of ev- 
nd the present rate of persons and valuation of persona i 


shall stand and be acted upon, until the said first Tuesday of Fe re a 


ruary, in the year of our Lord one thousand eight hundred and The present 
thirty-four: and a general valuation of the real propery. in each Fate of per 
l 


hundred in the several counties of this State, shall be made, so as fora and 


to be returned on the first Tuesday of February, inthe year of our continue un- 
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tilst Feb. Lord one thousand eight hundred and thirty-seven: and shall stand 
1834, A 8° and be acted Ee for eight years: and such general valuation of 


lua- : ? 
peek real property shall be made, so as to be returned on the first Tues- 
property to day of February, in cvery eighth year thereafter: and the present 


bee ee valuation of real property, shall stand and be acted upon until the 
st ee ng said first Tuesday of February, in the year of our Lord one thou- 


1837. And r : 
continue 8 sand eight hundred and thirty-seven. 


years, and be . : . 
made and re- Sxo, 2. And be it enacted by the authority aforesaid, That so much 
turned Ist. of the act to which this is a supplement, as is hereby altered, amend- 


Byer ¥°Y ed or supplied, be and the same is hereby repealed. 


thereafter. 

Tho present Passed at Dover, Feb. 5, 1888. 
valuation 

continued 
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CHAPTER CCXLIX. 


Dig. 410. AN ACT to repeal the sixth section of the act entitled “An act to 


4th vol. chap. prohibit the emigration of free negroes or mulattoes into this State, 
146. p. 400. and for other purposes.” 


6th ae Sec. 1. Be it enacted by the Senate and House of Representatives 
ia of the State of Delaware in General Assembly met, That the sixth 


section of the act entitled “An act to prohibit the cmigration of 
free negrocs or mulattoes into this State, and for other purposes,” 
passed at Dover, January 28, 1811, be and the same is hereby re- 


pealed. 
Passed at Dover, Feb. 5, 1838. 
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CHAPTER CCL. (Private Act.) 


AN ACT authorising and empowering Cornelius D. Blaney and 
Edward Williams, to convey a certain messuage or tenement and 
lot of land, in the town of New Castle. 


Passed at Dover, Feb. 5, 1883. 
=>) BBX 


CHAPTER CCLI. 


AN ACT establishing certain fees for services therein mentioned. 


_ Sec. 1. Be it enacted by the Senate und House of Representa: 
tives of the State of Delaware in General Assembly met, ‘That the 
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following fees be and they are hereby authorised and -established, 
any law, usage or custom to the contrary notwithstanding, that is 
to say:— 
Cents. Fees to jus- 
To Justices of the Peace, Secs of the 
For writing advertisements of attachments, 33 peace and 
To Constables, eonstables, 
For summoning garnishees, whether upon execution or 2 certain 
other attachment, if there be but one, (including mileage,) 
If there be more than one, for each additional garnishee, 
(including mileage,) 15 
For posting up advertisements of attachment, 10 


Src. 2. And be it further enacted, That so much of the act pro- 
viding for the recovery of small debts as is hereby altered, amend- 
od or supplied, ba and the same is hereby repealed. Repeal. 


Passed at Dover, Feb, 5, 1838, 
—e>> OO 


CHAPTER CCLII. 
A SUPPLEMENT to the act entitled “An act concerning strays.” Dig 510, 


Suc. 1. Be it enacted by the Senate and House of Representatives Amended. 
of the State of Delaware in General Assembly met, That the act en- By striking 
itled “An act concerning strays,” be and the same is hereby amend- 4 &* 
ed, by substituting for the words “one year,” in every place in 
which they are used in said act, the words “six months;” and the How to be 
said act shall be construed and have effect as if the words “six read, &c. 
months” had been originally inseyted in the place of the words “one 
year.” aos 

‘Passed at Dover, Feb, 5, 1883. 


@>>) OBE com 


CHAPTER CCLII. 


A SUPPLEMENT to the act entitled “An act for granting power Die. 502 
to the courts to grant licenses respecting slaves in certain cases.” — ®”™ 
Seo. 1. Be it enacted by the Senate and House of Representatives 

of the State of Delaware in General Assembly met, That from and pln 
after the passing of this act, the Chief Justice or any Associate from Ty 
Judge of this State, upon petition to him in vacation, within the brought inta 
county in which he resides, shall have power to grant a license to a a 

the owner or owners of any negro or mulatto slave, to export the cenge to be 


same from this State to any other State, or to bring the same from granted, &e, — 
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Slaves may any other into this State, upon such conditions as may be deemed 
ica proper, whenever in the opinion of such Chief Justice or Associate 
the owner of Judge, the facts and circumstances set forth in the petition will jus- 
atract of land tify the granting of such license; and also shall have power to grant 
ae Mey ands a license to the owner or owners of any tract of land, situate in any 
undere li, Of the counties of the State of Maryland, adjoining: this State, to 
cense to be employ his, her or their slave or slaves upon such tract of land, 
grinted, &c. and to pass and repass them to and from the State of Maryland to 

this State for such purpose, if in the opinion of such Chief Justice 

or Associate Judge, the facts and circumstances set forth in the pe- 

tition will justify the granting of such license; every such license to 
How license D¢ granted shall be issued by the prothonotary of the county where 
shall be issu. Such petition is presented, and shall be under the hand of said pro- 


ed. thonotary, and the seal of the Superior Court. 


Sec. 2. And be it further enacted, That no negro or mulatto slave, 
Slaves not to exported from or brought into this State, or passed or repassed to 
bo free. and from the State of Maryland to this State pursuant to a license 
issucd as aforesaid, shall by reason thercof be entitled to his or her 

freedom. 


Sec. 3. And be it further enacted, That for every negro or mu- 
latto slave to be brought into this State as aforesaid, and for every 
negro or mulatto slave to be passed and repassed to and from the 

Fee for lic. State of Maryland to this State as aforesaid, the owncr or owners 
conse. thercof shall, before the granting such license as aforesaid, pay to 
For thouse the prothonotary the sum of ten dollars, for the usc of the fund for 
ha sohpol cata blehing schools in this State; and for every negro or mulatto 
slave to be exported as aforesaid, the sum of five dollars for the use 
Fee to pro- Of the said fund; and shall also pay to the prothonotary for issuing 
thonotary. such license and making a record thereof, the sum of two dollars. 


Passed at Dover, Feb. 5, 1883. 
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CHAPTER CCLIV. 


AN ACT concerning the records of the several offices of this State. 


ears hee Sec. 1. Be it enacted by the Senate and House of Representatives 
justicos ofthe of the State of Delaware in General Assembly met, That the com- 
peace) whose missioners of the Levy Court and Court of Appcal in the several 
duty itisto countics of this State, are hereby authorised, directed and required, 
poe to make a fair, full and just allowance to every public ofliccr whose 
scoala and | duty it is to provide books and cases, scals and screws, for the use 
screws, to be of their respective offices, for the preservation of the public records, 
a or for the public accommodation, whenever it shall become neces- 
tual cost of ®2y and proper to provide or to procure any new book or books 


such articles. of record, or casc or cascs, or scal or screw, or other article ne- 
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cessary for the safe keeping of the public records: Provided, that No allowance 
no higher rates shall be allowed to the said officers than the actual t@ bemade for 
cost of said articles, nor shall any allowance be made for such ar- cepa 
ticles as are now in-use in their respective offices: And peovided use. 
further, that the provisions of this act shall not extend to justices of 


the peace. 


Passed at Dover, Feb. 5, 1833, 


>>>) BOOK<o-~ 


CHAPTER CCLY. 


AN ACT concerning the Mayor's Court of the city of Wilmington, 


Sec. 1. Be it enacted by the Senate and House of Representatives 8th vol, ch 
of the State of Delaware in Gencral Assembly met, That so much 398 0 oT 
of the twenty-fourth section of the act entitled “A supplement to Repeal of 
the act entitled An act to alter and re-establish the charter of the Patt of tho 
borough of Wilmington,” as requires that the jurors therein men- Tutors shay) 
tioned should be summoned five days before the first day of the be summoned 
term, be and is hereby repealed, and that hereafter the jurors therein to the city of 
mentioned may be summoned at any time before or during the an ba 
term, in case a writ or writs of venire facias shall issue for that beitea of in 


purpose. ° term. 


Src. 2, And be it further enacted, That the ninetecnth section 
of the said act entitled “A supplement to the act entitled An act to 19th see, how 
alter and re-establish the charter of the borough of Wilmington,” 15° °st4: 
shall be construed to extend only to offences which have been com- " 
mitted or shall be committed within the city of Wilmington. 


Seo. 3. And be it further enacted, That to the end and intent 
that persons indicted for offences committed within the city of Wil- Writs of ca: 
mington, but who shall depart therefrom may be brought to justice, a eisac 
the mayor or alderman of the said city for the time being, shall and sheriff of any 
miy, as often as occasion shall require, issuc his writ or writs of county of tlio 
capias, to the sheriff of any county within the State directed, com- State, to take 
manding him to take and bring the body or bodies of any such per- Tittod. ao. 
son or persons as shall be so as aforesaid indicted, before him the. " 
said mayor or alderman or cither of them, to be dealt with accord- 
ing to law; and every sheriff to whom any such writ or writs of 
capias shall be directed and delivered, is hereby enjoined and re- Sheriff bound 
quired to use due diligence to execute the same, under such pains to executo 
and penalties as are by law incurred by any shoriff or other officer PoC’ 
for refusing and neglecting to obey and execute any capias or other 
process to hit directed and delivered. 


Seo. 4. And be it further enacted, That it shall and may be law- 
ful for the said Mayor’s Court, or for the said mayor or alder- 
man before whom any complaint, indictment, plea, matter or thing 


. 36 
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of a criminal nature within thcir jurisdiction shall be made or de- 
Subpocna pending, to issue his or their subpcena to any person or persons 
bo issued t Within this State, commanding him or them to appear and give 
any person €Vidence therein, and every person to whom the same shall be di- 
in the State, rected, and on whom service thercof shall be duly made, shall at- 
&e, tend accordingly, and give evidence under such pains and penalties 
as are by law incurred by any person or persons refusing to attend 
and give evidence, when duly summoned for that purpose. 


Sec. 5. And be it further enacted, That the said Mayor’s Court 
Fines impos- shall not be responsible to the State for any fines, forfeitures and 
edin the amercements which may be taxed, imposed or set in the said 


aa ba be. Mayor’s Court or estreated there, but the same shall be and remain 
long tothe for the usc of the corporation of the said city. 
corporation. 
Passed at Dover, Feb. 5, 1838. 
err) 9O08K<e 


CHAPTER CCLVI. 


spas A SUPPLEMENT to the act entitled “An act concerning sales of 
ig. 231. the real estate of deceased persons by executors or administrators, 


Sor payment of debts.” 


Sec. 1. Be it enacted by the Senate and House of Representatives 
When a judg. of the State of Delaware in General Assembly met, That from and 
ment is reeg- 2iter the passing of this act, where any creditor of a deceased per- 
vered before Son has recovered, or shall hereafter recover judgment before a 
a justice of | justice of the peace in this State, against any executor or adminis- 
ve oeecia trator for a debt under fifty dollars, duc from such deceased per- 
or adminis. Son and such exccutor or administrator had not before, nor has at 
trator, and the time of giving such judgment nor afterwards, any asscts which 
vos j. according to law, ought to be applied to the cause of action, it shall 
cable tothe 2nd may be lawful for such creditor to apply to the register of the 
same, theere- county by whom letters testamentary, or Ictters of administration 
arose may ap- were (clan to such excculor or administrator, to issuc a citation 
Ee fora to such exccutor or administrator, to appear before the said regis- 
citation. ter at a certain day therein to be specified, to show cause if any he 
Citation to be has, why he shall not prefer a petition to the Orphans’ Court of the 
Toast 30 dave county wherein any lands, tenements or hereditaments of such de- 
bofore the re. Ceased person are situate, to make an order for the sale of the 
turn thereof, Same or a part thercof, for the payment of such part of the debts 
nalts hats of said deceased as his personal estate is not sulligignt to satisfy; 
giviee may which citation shall be served at least ten days before the day of 
order tho ex- the return thereof; and if upon a hearing before the said register, it 
ceutor or ad- shall appear that the personal estate of the deceased person is not 
eae sufficient for the payment of his debts, and that the said creditor 
the O. Court Will be remediless without a sale of the lands, tenements or heredi- 


fur an order taments of such deceased person or a part thereof, then and in such 
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case, the register shall have power to direct and order such. execu- te sell land 
tor or administrator to prefer a petition to the Orphans’ Court of ems Ford 
the county wherein any lands, tenements or hereditaments of such debts Seda 
deceased person: are situate, to make an order for the sale of the deceased. 

same or a part thereof, for the payment of such part of the debts 


of the said deceased as his personal estate is not sufficient to satisfy; How the pro- 


ceedings up- 


and the proceedings in the said Orphans’ Court upon said petition, on such peti- 
shall in all respects be the same as prescribed by the act to which tion shall be 
this is a supplement, and subject to the rules of the said court. conducted. 


Sec. 2. And be it further enacted, That the order of the register The petition 
shall require the said executor or administrator to prefer such peti- ieee aa 
: . . 8 
tion to the Orphans’ Court of the said county, to be held next after presented at 
the time of the register’s making such order: Provided, there be the noxt 0. 
sufficient time under the act to which this is a ‘supplement, and the ade after, 
rules of the said Orphan’s Court to prefer such petition; and in case pre teat 
there be not suflicient time, then the order of the said register shall the second 
require the said executor or administrator to prefer such petition to term thereof 
the next subsequent Orphans’ Court to be held thereafter. ms reg. many 


Szo. 3. And be it further enacted, That the said register shall for whnessex 
have power to issue process of subpoena for the attendance of any And compel 
witness or witnesses whose testimony may be required in any pro- their ae 
ecedings under this act; and may enlorce obedience to any process mere 
to be issued, or any order to be made by virtue of this act, by pro- and impose 
cess of attachment; under which the defaulting party may be ar- fines, &c. 
rested, fined and imprisoned; and all process by virtue of this act, anne 


may be issued into every county. ry county. 
Passed at Dover, Feb. 5, 18338. 


er OQGRK<er 


CHAPTER CCLVIL 


AN ACT 0&0 establish a College at Newarh. 


Src. 1. Be it enected by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, (with the con- 
currence of two-thirds of each branch,) That a college for instruct- College esta- 
ing students in languages, arts and sciences, with power to confer blished. 
degrees, shall be established at Newark in this State, by the name 
of “Newark College.” There shall be a board of trustecs of said Name. 
college, consisting of not more than thirty-three members; there Board of 
shall be a faculty of said college, composed of the teachers, whom rites he 
the board of trustees shall from time to time consider it expedient $ facu! ty and 
to employ; no member of the faculty shall be a trustee; the board other officers, 
of trustees shall choose by ballot from their own members, their 22d have the 
president, secretary and treasurer, and shall fill every vacancy hap- §2hee of the 
pening in the board by death, resignation, neglect or otherwise, by college. 
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electing by ballot a trustee to succced him whose place is vacated; 

this board shall have the superintendence of said college; with pow- 

er to appoint and remove the faculty and other officers and agents, 

and to make by-laws as well for the government of the college, as 

their own government, and to conduct all the concerns of the in- 

Mectings of stitution; there shall be two stated meetings of the board of trustees 
the hoard of at Newark every year, whereof the day and place shall be appoint- 
katate ed by the by-laws; and the secretary shall at least fourteen days 
the by-laws: before cach stated mecting, give notice of the day and place there- 
of, by advertisement in one or more newspapers printed in this 

State; the president niay in his own disciction, or upon the written 

application of two of more members, stating a sufficient purpose, 

Ocersional call occasional mectings of the board; written notice of the time; 
Hinges fe place and purpose of every occasional mecting sliall be given to 
or gach member, or put into the post-oflice duly directed to him, at 
Iéast ten days before the day of meeting; the application shall be 

entered in the minutes of the meeting; and the proceeding shall be 

confined to the purpose therein stated; at any meeting, stated, oc- 

What oi casional or adjourned, seven members shall be a quorum; any num- 
beter quo. ber may adjourn; a president or secretary pro tempore may be ap- 
rum. pointed in the absence of the régular oflicérs; the place of a member 
Absence = who shall be absent from three stated mectings in succession shal 
ee en be vacated, unless the board shall ditect otherwise in the particu- 
ings shall Va- lar case; if the person chosen a trustee shall not attend or signif 
cate the plaée his Acceptance at of before the next stated meeting, his place shall 
ae ae be vacated; the faculty shall have the care, government and instruc- 
The placo of ton of the students, subject to the by-laws; they shall have autho- 
a person rity with the approbation of the board of trustees, to confer degrcés 
chosen trus- and grant diploinas; no religious test shall be required from the 


tee will be ane 5 snare oO) Rca 
vacated, un. tUstees, faculty, oflicers or students of said college. 


less, &c. 
Authority of | Sec. 2. And be it further enacted, That Thomas Clayton, Wil- 
noe faye lard Hall, James R. Black, Peter Robinson, David Hazzard, the 
test shall be Rev. E. W. Gilbert, Samuel Stevens, Andrew Gray, Henry White- 
required. ly, George Platt, Joseph Chamberlain, ‘Thomas W. Handy, Henry 
Trustees ap- M. Ridgely, John M. Clayton, Joseph G. Oliver, John C. Grooine, 
Lean by Jacob Faris, James Rogers, Rev. S. W. Prestman, William Me. 
*  teer, William D, Waples, Alexander L. Hays, Louis M‘Lane, Rev. 
James M‘Graw, Rey. Robert Graham, Rev. Samuel Bell, Richard 
H. Bayard, Benjamin C. Howard, Samucl M‘Kean, Rev. Ezekiel 
Cooper, Arnold Naudain, Allan Thonison and Jamés Booth, be and 
- they are hereby appointed trustecs of the college aforesaid; they 
When they shall meet at Newark on the first Monday of April next, when o¥ 
Viegas , at some adjourned mecting, (a quorum being present) the board of 
ted unless, trustees shall be organized; if any of them shall not be present, or 
c signify his acceptance by writing at said mecting, his place shall 
be vacated, 


Gciscrnia Seo. 3. And be it further enacted, That the trustees aforesaid 
naincand nd their successors, shall be and are hereby constituted a corpo- 
powers, ration by the name of “The Trustces of Newark College,” with 
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power and capacity to take by gift, grant devise, bequest, coh: 

tract or otherwise, and to hold and to transfer lands, tencments, 
hereditaments, goods, chattels, rights and credits, and with all other 

the incidents and powers belonging to a corporation: Provided, that 7 ssation 
all the property of said corporation shall not excced in yearly va- . 
lue twenty thousand dollars; and that power is hereby reserved to Charter for 
the General Assembly to revoke this act of incorporation; and that 20 years; ant 
this act of incorporation: shall not continue in force for a longer pe- sored Pe on 
riod than twenty years, without the re-enactment of the Legisla- "°°" 

ture. 


Sre. 4. And be it further enacted, That the said corporation shall , : 
hot be dissolved through a failure of the trustees to organize a board, g.7freten 
or to choose a president, secretary or treasurer, or to appoint a fa- dissolved by 
culty, or to hold stated meetings, or to elect members to fill vacan- failure of the 
cics, so long as there shall be seven members of said board. Gifts, ah dona . 
grants or contracts, to or by the corporation, or devises or bequests eg oe 
to the corporation shall not be avoided by misnomer of the corpo- Gifts, &e. 


ration, provided there be such a description as can be understood. shall not be 
avoided by 


Suc. 5. And be it further enacted, That after the board of trus- eee 
+9 * 


tecs aforesaid are organized, the State Treasurer shall transfer and scription can 
pay upon the order of said board, signed by their president and at- be under. 
tested by their secretary, to “The Trustees of Newark College” ip 
aforesaid, all the stock and money of “the college fund,” created eat 
pursuant to a resolution of the General Assembly, adopted at Dover transfer “tho 
the twenty-eighth of January, cighteen hundred and twenty-four; college fund” 
and the said stock and imvncy shall be a part of the endowment of ey 360) 


the college aforesaid, and shall be held, apportioned and used as and’to whom 


such by the said trustees, - shall be a part 
of the en. 


Suc. 6. And be it further enacted, That the trustees of the aca- dowment of 
demy of Newark as soon as the college building which they are woos 
about to crect in Newark aforesaid, pursuant to the Act to enable cottege build- 
the Trustees of fhe Academy of Newark to raise a sum not exccced- ing is fintsh- 
ing fifty thousand dollars by a lottery, for the purpose of’ cstablish- - Nakeraaat 
’ A ° ” 
ing a college in Newark, in the State of Delaware,” passed at Do- demy shall 
ver, the fifteenth of January, one thousand eight hundered and cigh- transfer the 
teen, shall be finished, shall transfer the same with the land pur- a and tha 
chased for the use thereef, to “The Trustees of Newark College” a4 purehae 
aforesaid; and the balance of the money taised by the lottery au- trustees of 
thorised by the said act remaining, after defraying the cost and cx- the college. 
pense of said college building and land, and after all other just al- a ae 

. 5 r 
lowances shall be paid to “The Trustees of Newark College” aforc- find shalt he 
said, by the managers of the said lottery, appointed by the supple- also transfer. 
ment to said act, passed at Dover, the tenth of February, one thou- fd aon 
sand cight hundred and twenty-five; or by such other person or per: Sndowmnent 
sons in whose hands the same inay be; which said balance shall be of the col- 
‘appropriated and invested as a fund for the endowment and support lege. 


of said college. 
Sec. 7. And be it further enacted, That the Sccretary of State, 


Te eee te Dee shee te ee ree 
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Copy of this when he shall have collated this act with, and corrected it by the 
Sgn original roll, shall furnish the second named: trustee hereinbefore 
sccond nam. 2ppointed with a duly authenticated copy thereof; and the fees due 
ed trusteo. for such service shall be paid to the said secretary by the treasurer 

of the trustees of Newark Academy; and the said second named 

trustee, upon being so furnished with such authenticated copy of 
Who shall this act, shall give notice of the meeting of the before named trus- 
give nonce o' tees to be held at Newark, on the said first Monday of April next, 
ting of the in at least two newspapers printed in this State; which notice shall 
board of trus- be inserted in said newspapers at least ten days before the time of 


or said mecting. 


Sec. 8. And be it further enacted, That the act entitled “An act 

oe vel chap: to establish a College in the village of Newark or its vicinity, in 
PS" New Castle county, in the State of Delaware, and for other pur- 
poses,” passed at a session of the General Assembly, in the year of 

our Lord one thousand eight hundred twenty-one (nothing having 

Ropcal. been done under said act,) be and the same is hereby repealed. 


Passed at Dover, Feb. 5, 1883. 


- 
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CHAPTER CCLVIII. 


AN ACT to incorporate a company for the purpose of cutling and 
making a Canal, between the waters of the Nanticoke river and 
Broadkiln creek, in the county of Sussex, and for other purposes. 


Src. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, (tivo-thirds of each 
each branch of the Legislature concurring therein,) That it shall 

Subscription and may be lawful to open books for receiving and entering sub- 
pisrced to scriptions, to the amount of five hundred thousand dollars, in shares 
caatagori of fifty dollars each share, under the management of Isaac ‘Tunnel, 
David Hazzard, Samuel Paynter, Jesse Green, William D. Waples, 
Solomon Prettyman, Jacob Cannon, Caleb Ross, Robert H. Grif- 
fith, Thomas Robinson, Jun., Henry F. Rodney, John H. Harris 
and Caleb 8. Layton, or any two or more of them, for the purpose 
of cutting and making a canal from the waters of the Nanticoke 
river, in an casterly direction, to the Broadkiln creck, in the county 
of Sussex, and perfecting the navigation of said canal; to com- 
mence at such place upon the said river, or upon any branch or 
creek running into the same, and to extend to such place upon the 
On tho 1st S24 Broadkiln creek, as may be deemed most suitable: that the 
Juno 1833, Said books shall be opencd an the first day of June next, and shall 
and continue continue open for this purpose until the first day of July next, at 
sg until, such place as the said managers may appoint; when and where, 
Notice to bo they or any two of them, will attend with books for receiving and 
given. entering such subscriptions, they giving ten days’ notice by adver- 
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tisements, of the respective times and places, so by them appoint- 

ed; and that every subscriber shall, at the time of subscribing, pay 

to the manager or managers, receiving such subscriptions, five dol- Five dollars 
] . by hi her subscribed for, t? be paid on 
lars on cach and every share so by him or her subscribed for, 

° " : . each share at 
which shall be deemed in part of the share or shares subscribed the timo of 
for; which sums so received, shall be deposited in the Farmers’ subscribing. 
Bank of the State of Delaware, at Georgetown, for the use of the 


said. company. 


Sro. 2. And be it further enacted by the authority aforesaid, That 
there shall be a general mecting of the subscribers at George- Mecting of 
town, in the county of Sussex aforesaid, on the first Tuesday of steckholders 
August next; and the said managers, or such of them as shall act, aa ae first 
shall lay before the subscribers, then and there meeting, all the ‘Ana ny of 
books containing the subscriptions which shall be made as afore- Subscription 
said; and if it shall appear that the said capital sum shall not have books to bo 
been subscribed, the said managers are authorised to receive fur- po eee 
ther subscriptions, to make up the deficiency, at the time and place {¢ capital is 
of such mecting: and if the subscriptions received and entered be- not subscrib- 
fore and at such meeting, shall not amount to the sum of three &) the mana- 
hundred thousand dollars, then the subscribers so meeting as afore- Fron the 
said, or a majority of them, are authorised to adjourn the said books. 
meeting to such further time, and from time to time, as they, or a 
majority of them, may deem proper; and that in the mean time, 
the said books shall continue open under the management of the 

ersons before named, or any two or more of them, and they shall 
be authorised to take and reccive subscriptions, and appoint times 
and places for that purpose, according to the provisions of the first 
section of this act; and a just and true list of all the subscribers, A list of sub- 
with the sums subscribed by cach, shall be made out and returned feribors shall 

. i » be-returned 

by the said managers, or any five or more of them, under their 46 the record- 
hands, to the recorder of deeds, in and for Sussex county afore- cr of Sussex 
said, to be by him kept and recorded, as deeds are usually record- county. 
ed in his office; and upon every share subscribed, the sum of five 
dollars shall be paid and deposited as aforesaid, and before every 
mecting to be held, pursuant to any such adjournment, the books 
containing the subscriptions, shall be laid before the meeting: and 
in cuse more than five hundred thousand dollars shall be subscribed 
for, on the said first Tuesday of August next, or on any day of 
any subsequent and adjourned meeting, then the sum shall be re- row an ovor- 
duced to that sum, by the said managers or a majority of them, or plus of capi- 
a majority of the survivors of them, by beginning at, and striking anced ne 
off a share from the largest subscription or subscriptions, and con- ; 
tinuing to strike off a share from all subscriptions under the largest 
and above one share, until the sum is reduced to the capital of five 
hundred thousand dollars, or until a share is taken from all sub- 
scriptions above one share; and lots shall be drawn between sub- 
scribers of equal sums, to determine the numbers in which such 
subscribers shall stand, on a list to be made for striking off as afore- 
said; and if the sum subscribed still exceeds the capital aforesaid, 
then to strike off by the said rule, until the sum subscribed, is re- 
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duced to the capital aforesaid, or all the subscriptions are reduced 

to one share; and if there still be an excess, then lots to be drawn, 

to determine the subscribers who are to be excluded, to reduce the 
subscriptions to the capital aforesaid; which striking off, shall be 

certified in the list aforesaid, and no person shall subscribe less than 

Noti one whole share: Provided, that ten days’ public notice, in two 

otice of ° ‘ Pres : 

stockholder’s Of the newspapers published in this State, in one of the newspapers 
meeting tobe published in the city of Philadelphia, and in one of the newspapers 
given in published in the city of Baltimore, of the time and place of every 
Unlove 9250, Mecting of the subscribers, shall be given by the said managers, or 
000 arcsub- such of thom as shall act: And provided also, that unless two hun- 
scribed be- dred and fifty thousand dollars of the said capital shall have been 
Sen Sate Ass subscribed, on or before the first day of Junc, in-the year cightcen 
t hundred and thirty-five, all subscriptions made previous to that 


acriptions : : 
shall be void. date, and in consequence of this act, shall be void. 


_ “See. 3. And be it further enacted by the authority aforesaid, That 
Compatty te? the aforasaid subscribers, and their heirs and assigns, from the time 
* of their said mecting, on the first ‘Tuesday of August in the present 
year, in case subscriptions shall then have been, or be received and 
entered in the books aforesaid, to the amount of two hundred and 
fifty thousand dollars: and if not, then from the time of their subse- 
quent mecting, pursuant to adjournment, according to the provi- 
sion of the second section of this act, at which time it shall appear, 
that the subsciptions reccived and entered in said books, amount to 
the said sum of two hundred and fifty thousand dollars or upwards, 
shall be, and they are hereby declared to be incorporated by the 
Nemes name of “The Sussex County Canal Company,” and may and shall 
have perpetual succession, and suc and be sued, and make and use 
a common seal, which they may break, alter, and renew at plea- 
sure; and shall have and enjoy all the privileges and franchises in- 
cident to a corporation: and such of the said subscribers as shall 
be present at the said mecting, at which the said subscribers shall 
be incorporated, according to the foregoing provision of this sec- 
pee cata tion, are empowered and required to elect by ballot, a president 
directors,  @Nd nine directors, for conducting, directing, and completing said 
canal, and managing the business of said corporation, for and during 
such time, not exceeding five years, as the said subscribers present 
at said mecting, or a majority of them, may deem proper; and 
Votes, how every subscriber shall be allowed one vote for every share, not cx- 
aia cecding five shares, and one vote for every three shares above ten 
shares, and not exceeding fifteen shares; and one vote for every 
five shares above twenty shares, and not exceeding fifty shares: 
and one vote for every ten shares above fifty shares, and not ex- 
ceeding one hundred shares; and any subscriber may, by writing 
under his or her hand and seal, executed before two credible wit- 
nesses, depute any other subscriber to vote, and act as his or her 
proxy, at any general or adjourned mecting. 


Seo. 4. And be it further enacted by the authority aforesaid, That 
the said president and directors so clected, and their successors, or 
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a majority of them assembled, shall have full power and authority Powers of the 
to agree with any person or persons, in behalf of the said compa- moeat and 
ny, to cut such canals, and erect and make such dams and locks, “"°""* 
and perform such other works as may be necessary in their opinion 

for opening, improving, extending, and completing the navigation 

between the said Nanticoke river, or the waters thereof, and the 
Broadkiln creek, and carrying on the same from place to place; 

and from time to time, and upon such terms and in such manner 

as they shall think fit; and out of the money arising from the sub- 
scriptions and tolls, and other aids hereinafter given, to pay for the 

samie, and:to repair and keep in order the said canals, locks, and 

other works necessary thereto, and to defray all necessary and in- 

cidental charges; and also to appoint a treasurer, clerk, and such Officers, 
other officers, toll-gatherers, managers and servants, as they shall 

judge requisite; and to agrce for and settle their respective wages 

or allowances, and settle, pass and sign their accounts; and:also to 

make and establish rules of proceedings, and to transact all other 
business and concerns of the said company, in and during the in- 

tervals between the general meetings of the same; and they shall 

be allowed as a satisfaction for their trouble therein, such sum of 

money as shall by a general meeting of the subscribers be deter- 

mined: Provided always, that the treasurer, and every officer and ; 
every other person employed by the said company, shall give bond Shall giva 
in such penalty and with such security as the said president and ”" 
directors, or a majority of them shall direct, for the true and faith- 


ful discharge of the trust reposed in him or them; and that the al- 
lowance to be made to the said treasurer for his services, shall not 
exceed five dollars in the hundred, for the disbursements by him 
made; and that no officer in the said company, shall have any vote 
in the settlement or passing of his. own account. 


Sec. 5. And be it further enacted by the authority aforesaid, That 
the said president and directors, or a majority of them, shall have President 
full power and authority, from time to time, as moncy shall be and dircctorg 
wanted, to make and sign orders for that purpose, and direct at igs order : 
what time and in what proportion, the proprictors shall advance refbeerip: 
and pay the sums subscribed; which orders shall be advertised attions, 
least three months, in two of the newspapers printed in this State, 
and in one of the newspapers printed in the city of Philadelphia, 
and in one of the newspapers printed in the city of Baltimore; and 
they are hereby authorised and empowered to demand and receive 
of the several proprictors, from time to time, the sums of money so 
ordered to be advanced, for carrying on and executing or repair: 
ing, and keeping in order the said works until the sums subscribed 
shall be fully paid; and to order the said sums to be deposited in 
the hands of the treasurer, to be by him disbursed and paid out, as Treasurer to 
the said president and directors, or a majority of them, shall order ™°o!¥¢ and 

: . : : pay the same. 
and direct; and if any of the said proprietors shall refuse or neglect 
to pay their said proportions within one month after the time of 
payment, so ordered and advertised as aforesaid, then the share or 
shares of the said proprietor, and all monies thereon paid, shall be 
37 


290 LAWS OF THE, 


Penalty for forfeited to the said company, and shall be sold by them to any 
neglecting t© nerson willing to purchase, for such price as can be obtained-there- 


pay subscrip- 


tions. for; and the said purchaser or purchasers, shall be subject to the 


same rules and regulations, as if the said sale and conveyance had 
been made by the original proprietor: Provided, that in case of the 
Exception. death of any stockholder, the refusal or neglect of his executor, 
administrator or legatee, to make the payment that may be required 
as aforesaid, shall not have the cflect to forfeit immediately, the 
said share or shares, held by the said stockholder, in his lifetime: 
but the said executor, administrator or legatce, shall have one whole 
year next after the said death, to make the payment required. 


Sec. 6. And to continue the succession of the said president and 
Continuance directors, and to keep up the same number—Be tt further enacted 
of officers. dy the authority aforesaid, that from time to time, upon the expira- 
tion of the said terms for which the said president and directors 
were appointed, the proprietors of the said company, at the next 
deneral mocking shall cither continue the said president and dircc- 
tors, or any of them, or choose others in their stead; and in case 
of the death, removal, resignation, or incapacity of the president, 
or any of the said directors, may and shall in manner aforesaid, 
elect any other person or persons to be president and directors, in 
the room of him or them, so dying, removing, or resigning, or be- 
coming incapable; and may at any of their general mectings, re- 
move the president or any of the directors, and appoint others for 
and during the remainder of the term for which such person or 
persons were at first to have acted. 


Sec. 7. And be it further enacted by the authority aforesaid, That 
Oath of office. CVEry president and director, before he acts as such, shall take an 
oath or affirmation, for the faithful execution of his office. 


Seo. 8, And be it further enacted hy the authority aforesaid, That 
Stockholders the presence of proprictors having five hundred shares at the least, 
owning at shall be necessary to constitute a gencral mecting, and there shiall 
oe be a general meeting of proprictors on the second ‘Tuesday of June 
hold a “ne _ in every year at Georgetown, in the said county of Sussex; but ifa 
ral meeting, Sufficicut nuinber should not attend on that day, the proprictors who 
Time of meo- do attend on that day, may adjourn said mecting from time to time, 


tings till a general meeting of proprictors shall be had, which may be 
continued from day to day, tll the business of the company is 
Pacsiacnh finished; at which meeting the president and directors shall make 


and directors Yeport, and render distinct and just accounts of all their procecd- 
shall report ings, and in finding them fairly and justly stated, the proprictors 
their proceed. {]ien present, or a majority of them, shall give a certificate thereof, 
ings, &c. — duplicate of which, shall be entered on the said company’s books; 

and at such yearly genera] meetings, after leaving in the hands of 

the treasurer such sum as the proprictors, or a majority of them 

shall judge necessary, for repairs and contingent charges, an cqual 
Dividends. dividend of all the nett profits arising from the tolls hereby granted, 
shall be ordered and made, to and among all the proprictors of the 
said company, in proportion to their several shares. 
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Suc. 9. And be it further enacted by the authority aforesaid, That 

for and in consideration of the expenses the said stockholders will Profits vested 
“he at, not only in cutting the said canal and other works, for open- ea SORpO". 

ing the said navigation, but in maintaining and keeping the same °™ 

in repair, the said canal and the said canal works, with all their 

aie under the limitations- aforesaid, shall be and the same are 

icreby vested in the said corporation forever; subject nevertheless, 

to the condition hereafter mentioned; and that it shall and may be 

lawful for the said president and directors, after the said canal shall 

be made navigable, to demand and receive the following tolls, at Rates of toll. 

such place or places, in said canal, as they may hereafter direct: 

Provided, that the whole toll received, shall not amount to more 

than the rates fixed by this act: that is to say— 


Dolls. Cts, 


Bvery pies of wine, French brandy, or other spirits, 1 25 

Livery hogshead of wine, rum, or other spirits, 

Every hogshead of tobacco or sugar, 

avery hogshcad of beer, cider, rice or molasses, 

Livery barrel, other than empty barrels, 

And all other casks or kegs in proportion, according to the 
quantity and quality of their contents, for casks of lin- 
sced oil, same as spirits. 

Every bushel of wheat, peas, beans or flaxseed, 

Every bushel of Indian corn, or other grain or salt, 

Lvery barrel of beef, pork or fish, 

Every barrel of flour, crackers, biscuit or coffee, 

Every ton of hemp, flax, potash, cotton, bar or manufactured 
iron, 2 00 

Iivery ton of pig iron or castings, 1 00 

Every ton of copper, Icad or other ore, other than iron ore, 1 00 
Livery ton of stone or iron ore, 

Every chaldron of coals, 
nye hundred pipe or hogshead staves or pipe or hogshead 

heading, 

Every hundred barrel staves or barrel heading, 

Every thousand shingles, two fect long or more, 

Every thousand shingles less than two feet long, 

Every hundred cubic fect of plank, scantling or board, 

Every cord of oak wood, ~ 

Every cord of hickory wood, 

Every cord of bark, other than Spanish-oak bark, 

Every cord of Spanish-oak bark, 

Zvery ton of ground black-oak bark or other ground bark, R 00 
Bvery ton of ground Spanish-oak bark, , 2 50 
On every passenger, excepting only such as are necessarily 

engaged in working the vessel or boat, ten cts. per mile 

Iivery gross hundred weight of all other commodities not 
herein before enumerated, 10 

And for all other commodities the same proportion, agreeably 
do the articles herein enumerated. 
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- Every boat which has not commodities or passengers on board, 
to pay the sum of four dollars, shall pay so much as with the com- 
modities on board, will yield the sum aforesaid. And every empty 
boat or vessel four dollars, except an empty boat, or vessel return- 
ing, whose load has already paid the tolls affixed, in which case, 
she shall pass toll free: Provided, such boat or vessel shall return 
within thirty days after paying said tolls. 


Sec..10. And be it further enacted by the authority aforesaid, That 
Penalty on in case of refusal or neglect to pay toll, at the time of offering to 
persons re- pass through the said canal, and previous to the vessel press 
fusing to P*'Y through the same, the collectors of the said tolls may lawfully re- 
: fuse passage to such vessel; and if any vessel or boat of any des- 
cription not belonging to the said company shall pass without pay- 
ing said toll, then the said collectors may scize such vessel or boat 
wherever found, and sell the same at auction for ready moncy; 
which, so far as is necessary, shall be applied towards paying said 
toll, and all expenses of seizure and sale, and the balance, if 
any, shall be paid to the owner; and the person having the direc- 
tion of such vessel shall be liable for such toll, if the same is not 
Proprietors Paid by the sale of such vessel as aforesaid: Provided, that the said 
may lessen proprictors or a majority of them, holding at least two thousand 
tolls. shares; shall have full power and authority at any gencral meeting, to 
: lessen the said tolls or any of them: And provided also, that the said 
Proviso. vate of tolls may be graduated by the said company for any dis- 
tance on said canal, and that the same rate of toll shall be charged 
on vessels, articles and passengers, passing through the said canal 

by either end thereof. 


Sec. 11. And be it further enacted by the authority aforesaid, That 
it shall and inay be lawful to and for the said Sussex County Canal 
may locato Company, at any time hereafter, whenever jt may be deemed ne- 
und construct cessary and expedient by a majority of the said company, at any 


Company 


a rail-road, 


ho. annual or special meeting, to survey, lay out, locate, construct and 


complete a rail-road, M‘Adamized, of other artificial road, from 
any point on the said waters of the Nanticoke, to any point on the 
For this pur- Said Broadkiln creek; and for this purpose it shall be lawful to and 
pose may ine for the president, directors and company of the said Sussex County 
hernias Canal Company, in the manner already hercin-before authorised 
and provided by this act, to increase the capita] stock of the said 
company, by the addition of three hundred thousand dollars: Pro- 
Proviso re. vided, that the route of the said artificial road shall not be more 
specting the than four miles northwardly or southwardly of the route of the 
eng of such suid canal, but may be extended at cach end of the said canal, to 
, any point on the said river or creck, so as to promote the conve- 
nience of the publi¢ and of the said company. 


; Src. 12. And be it further enacted by the authority aforesaid, That 
Powers of the jt is and shall be lawful for the said Sussex County Canal Compa- 
yankee the ny, by their cngincers, artists, superintendents, contractors, work- 
canal or road, Men and laborers, with their instruments, implements, carts, wagons 


and other carriages, and beasts of draught or burden, to enter upon 


STATE OF DELAWARE. 


and occupy the lands within the boundaries of the said canal, or of 

the said artificial road, for the purpose of making, cutting, con- 

structing and perfecting the same, and either of them, and all the 
necessary works thereto belonging: Provided always, that the said Obeapaiiy Tint 
Sussex County Canal Company shall be liable to pay to the several pic to st Ae 
and respective owners of lands, within the boundaries of the said ges. 
canal, or of the said artificial road, a fair-and reasonable compen- 

sation (if compensation be demanded,) for the damages sustained 

by reason of taking such lands for the location and use of the said 

canal or artificial road, or either or both of them; such damages to 

be ascertained or assessed in the manner hereinafter mentioned. 


Sec. 13. And be it further enacted by the authority aforesaid, That 
in all cases where the damages (if any) sustained by any owner Damages, 
or owners of lands within the boundaries of the said canal, or of nee eon 
the said artificial road, when it may be deemed expedient by the 
said company to construct the same, by reason of taking such lands, 
for the location and use of the said canal or artificial road have not 
been, or because of disagreement cannot be ascertained by private 
contract between such owner or owners and the said Sussex County 
Canal Company, or in case the owner or owners of any such lands 
be out of the State, or be under the disability of infancy, coverture, 
or incompetency of mind, or be otherwise incapacitated or unable 
to make such contract aforesaid, or to convey lands, then, and in 


cach and every such case, it shall and may be lawful for the said 

Sussex County Canal Company, or for the owner or owners of any Aftor notice, 
such lands, who have made no such private contract as aforesaid, application to 
to make application to the Superior Court for the county of Sussex, ee 
in term time, or to the Chief Justice of the said court in vacation, in Sussex, or 


first giving at least five days’ notice of making such ppc tony to tho chief jus 
} 


the opposite party; but notice to such party, if out of the State, or tice in vaca- 
under any of the disabilities aforesaid, shall not be required of the "°” 
said company; and the said Court or Chief Justice, is hereby au- puty of tho 
thorised and required to nominate and appoint five fit and impartial court or chief 
frecholders of Sussex county, to view the premises and_ assess tlic justice. 
damages (if any) sustained by the reason aforesaid; and it shall be 
the duty of the party upon whose application the said freeholdet's And of the 
are appointed, to give five days’ notice to the opposite party of the parties. 
time and place of meeting of the said freeholders; and it shall be a 
sufficient service of such notice upon the said company, or of any 
other notice required by this act, to deliver a copy thereof to the 

resident and secretary personally, or to leave a copy at the dwel- 
ing-house of each of them; and such notice from or on behalf of the 
said company, with any other notice required by this act, frem or 
on behalf’ of the said company, may be served by the delivery of a 
copy thereof, to the owner or ownets of such lands, or leaving a 
copy at their respective dwelling-houses; but in case such owner 
or owners are out of the State or under any of the aforesaid disa- 
bilities, it shall be a sufficient service of the notice of the time and 
place of mecting of the said frecholdeis, to leave a copy thercof at 
the dwelling-house, or some conspicuous place on the land through 
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which the said canal or the said artificial road, or either oi both 

Frecholders_ of them may be located; and each of the said frecholders, before 
% alts he procceds to perform the duties required of him by this act, shall 
or amemee ‘take an oath or affirmation before some judge or justice of the peace 
of this State, that he will faithfully and impartially, according to 

the true intent and pean: of this act, and to the best of his skill 

and judgment, estimate and assess the damages (if any) sustained 

by such owner or owners of lands within the boundaries of such 

canal, (or such artificial road, if ene should hereafter be construct- 

ed,) by reason of taking such lands for the location and use of said 

Duties of the canal, (or of said artificial road:) And the said frecholders shall 
frecholders. yyoceed to view the premises, and in assessing damages shall take 
into consideration the advantages derived ftom the said canal, or 

from the said artificial road passing through the lands of such owner 

or owners; and having estimated and ascertained the damuges, 

shall make a report under their hands and scals, or the hands and 

seals of a majority of them, describing the lands, and stating the 

amount of damages (if any) which such owner or owners have 

sustained, or will sustain by reason of taking such lands for the lo- 

cation and use of the said canal, or the said artificial road, and 

Report, vesting the same in the said company; which said report shall he 
where tobe forthwith returned to the office of the prothonotary of the said 
meeu oat and gounty, and judgment of confirmation shall be entered by the said 
rae tmed, court, unless good and sufficient cause be shown to the contrary; 
in which case, the said court may refer the matter back to the same 
frecholders, or appoint other five frecholders to proceed in manner 

aforesaid, and assess the damages, if any be sustained. And when 

judgment of confirmation upon any report made as aforesaid, pur- 

suant to this act, shall be entered by the said court, then the said 

Sussex County Canal Company, paying to such owner or owners 

aforesaid, the damages assessed in such report aforesaid, on bring: 

ing the same into court for the use of such owner or owners, and 

paying the costs @f said proceedings, shall have and hold, to them 

and their successors a assigns forever, all and every tle lands 

described in such report, as fully and effectually as if the same had 

been well and sufficiently granted to them by the several and re- 

spective owners thereof, by any legal and perfect mode of convey- 

ance or assurance whatsoever; and cach freeholder appointed as 

aforesaid, shall receive for every day’s attendance in the perform- 

ance of the duties hereby required of him (if regular return be duly 

Fee of the made,) the sum of one dollar; and the prothonotary shall reccive 
frecholders, such fees as are given to him by law for like services; and if after 
and of pro- the said canal has been completed, the said artificial road shall be 

honotary. : 7 . 

located and constructed, the same proccedings, for the purpose 

Same mode Of ascertaining the damages (if any) sustained by the respective 
of ascertain. OWners of lands, along the route and within the boundaries of the 
ing dumages said road, by reason of constructing and locating the same, shalt 
aneestité be had and used by the said canal company, or by the said respeo- 
"tive owners, as are herein before provided for and on behalf of the 

said caanl. 
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Szo. 14. And be it further enacted by the authority aforesaid, That 
in every case where the said Sussex County Canal Company may Where com. 
be, and are entitled by gift or private contract to deeds of convey- pany enbiiled 
ance, for lands through which the said canal or artificial road, or yy e contact 
both of them may run and be located, or where by the award of &. 
arbitrators amicably chosen, deeds of conveyance are to be exe- 
cutad to the said company, their succossors and assigns, for cer- 
tain other lands through which said canal oy artificial road, or both 
of them arc or is located, in order to save to the said company the 
great expense which the drafting, exeoution and proof, acknow- 
ledgment and recording said deeds of conveyance might occasion, 
it shall and may be lawful for the said Sussex County Canal Com- 
pany, and they are hereby authorised, instoad of such deeds of con- What shall 
veyance as aforesaid, to obtain from the partios so contracting, or a a good 
ae i 3 . onveyance 
required by an award to make such deed or deeds, a certificate to to them, &e 
be made and executed, under the hand and seal of such party, in 
the presence af, and attested by the chancellor, or by any judge or 
justice of the peace of this State; which said certificaté shall con- 
tain an acknowledgment of the receipt from the said company of 
the consideration money (if any,) ar of the damages awarded to 
such party (if any:) and shall also contain a description of the lands 
of the said party, within the boundaries of the snid canal, or of the 
said artificial road, or of cither of them, with the declaration that 
the said party conveys all his or her right and title to the said lands 
so described, unto the said canal company and thoir successors and 


assigns forever. And the said certificate when so executed, shall Certificate 
vest in the said company and their successors and assigns forever, shall vest ti- 


tle, &c. in the 


all the estate, right, title and interest of the party ar parties making pee 


it, in and to the lands therein described, as fully and eflectually as 
if the samo were well and sufficiently granted by such party or 
partics, hy any perfect and legal mode of conveyance or assurance 
whatsoever. And it shall be the duty of the recorder of Sussex 
county aforesaid, to record such certificate so executed and attest- To be record- 
ed; for which he shall receive such fees as are given to him by 

law for the like services, and the record of such certificates, or an 

office copy thereof, shall be sutlicient evidence in all courts of law 

and oquity in this State, 


Sac. 15. And be it further enacted by the authority aforesaid, 
That whenever hereafter any rail-road, Mac Adamized road, or Road, &c. | 
other artificial road shall be constructed by tho said canal compa- esis ~ 
ny pursuant to this act, in consideration of the expenses the said pany: 
stockholders will be at, not only in surveying, locating, construct- 
ing and completing said road, but in maintaining and keeping the 
same in repair, the said road so located as aforesaid, and all the 
property, rights, powers and privileges granted to the said Sussex 
County Canal Company by this act, shall be and are hereby vested 
in the said company, their successors and assigns forever; and it 
shall and may be lawful for the said president and directors of the ane rate of 
" % . on the 
said Sussex County Canal Company to demand and receive the soug as on 
game rate of tolls at such places on the said road as they may heres the canal, 


Seay 


SES AS TAR: 
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after direct, as is provided for and secured to said company for, 
in and upon said canal in and by the ninth section of this act; which 
said tolls upon said road may be reduced by said company, as here- 
inafter provided for the said canal. 


Sec. 16. And be it further enacted by the authority aforesaid, 

Canal and | That the said canal and the works to be erected thereon in virtue 
ont pub- of this act, when completed, shall forever thereafter be esteemed 
lic highways. and taken to be ponte as a public highway; and also that the 
: said artificial road when completed, shall forever thercafter be es- 
tecmed and taken to be a public highway, freeand each of them free, 

for the transportation of all goods, commodities or produce what- 

soever, and for the free passage of all passengers whatsoever, on 


payment of the talls imposed by this act. 


2 Sec. 17. And be it further enacted by the authority aforesaid, That 
Dividend dividends of so much of the profits of the said canal, and of the 
declared, Said road when the same shall be completed, as shall appear advi- 

sable to the president, directors and company aforesaid, shall be 
declared at least twice a year, inevery year, and paid to the stock- 
holders on demand, at any time after the expiration of ten days 
Capital stock therefrom; but they shall in no case excecd the amount of the nett 
oes be J" Drofits actually acquired by the company; so that the capital stock 
by. shall never be thereby impaired. 
Sec. 18. And be tt further enacted by the authority aforesaid, 
President, That the said president and directors or a majority of them, are 
&s, may pur- hereby authorised to agree with the proprictors for the purchase of 
area _ a quantity of land not exceeding three acres, at or ncar convenient 
tion of build. Places for the receipt of tolls aforesaid, for the purpose of erecting 
ings. necessary buildings; in casc of disagreement, or any of the disabi- 
lities aforesaid, or the proprietor being out of the State, then such 
land may be valued, condemned and paid for as aforesaid; and the 
company shall, upon payment of the valuation of the said land, be 
scized thereof in fee simple as aforesaid, 


Sec. 19. And be it further enacted by the authority aforesaid, 
Proprictors ‘That it shall and may be lawful for every of the said proprictors 
may transfer to transfer his share or shares by deed, executed before two wit- 
their shares. nesses, and registered after proof of the execution thercof, in the 
said company’s books, and not otherwise, except by devise; which de- 
vise ahall also be exhibited to the president and directors and regis- 
tered in said company’s books, before the devisce or devisees shall be 
entitled to draw any part of the profits from the said tolls: Provided, 
that no transfer whatsoever shall be made, except for one or more 
whole share or shares, and not for part of such shares; and that no 
share shall at any time be sold, conveyed, transferred or held in 
trust, for the use and benefit, or in the name of another, whereby 
the said president and directors, or proprictors of said company, or 
any of them shall or may be challenged, or ‘made to answer con- 
cerning any such trust; but that oe person appearing as aforc- 
said to be a proprietor, shall as to others of the said company, be 


Proviso. 
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to every intent taken absolutely as such, but as between any trus- 
tee and the person for whose benefit any trust shall be created, the 
common remedy may be pursued. 


Sxo. 20. ind be it further enacted by the authority aforesaid, 
That if the said capital and the other aids already granted by this The compar 
act shall prove insufficient, it shall and may be lawful for the said 2Y may from 
company from time to time to increase the said capital, by the ad-jMrease ine 
dition of so many more whole shares, as shall be judged necessary capital, as 
by the said proprictors or a majority of them, holding at least one they may 
thousand shares, present at any general meeting of the said com- jndge mera 
pany; and the said president and directors or a majority of them, o 
are hereby empowered and required, after giving at least onc months 
previous notice thercof in the newspapers as herein before directed 
in this behalf, to open books at such place or places as shall be di- 
rected by said mecting, for receiving and entering such additional 
subscriptions in which the proprietors of the said cempany for the 
time being, shal] and are hereby declared to have the preference 
of all others for the first thirty days after the said books shall be 
opened as aforesaid, of taking and subscribing for so many whole 
shares as any of them shall choose; and the said president and direc- 
tors are hereby required to observe in all other respects the samo 
rulos therein as are by this act prescribed for receiving and adjust- 
ing the first subscriptions, and in like manner under the hands of 
any five or more of them, an exact list of such additional subscrip- 
tions, with the sums by them respectively subscribed, into the re- 
corder’s office aforesaid to be there recorded; and all proprietors 
of such additional shares, shall be and they are hereby declared to 
be from thence forward incorporated into the said company. 


Sec. 21. And be it further enacted by the authority aforesaid, 
That if the stockholders, or the president and directors aforesaid, Stockholders 
shall neglect or omit, or by any accident be prevented from per- preg 
forming any act or thing on the particular day on which it is di- {peur (Uy 
rected ‘by this act to be done and performed, such neglect or omis- atroy this 
sion shall not be construed or taken in any manner to destroy or charter, 


invalidate this charter, but the said act may be done at the next 
convenient day. 


Sec. 22, And be it further enacted by the authority aforesaid, 
That whenever said canal shall cross any public road, it shall be pridges to bo 
the duty of said company at the proper expense of the same, to kept across 
make and keep good and sufficient bridges across the said canal, the canal at 
so as to prevent any inconvenience in the usage of said road or ce 
roads, by reason of said canal crossing the same; and that it shallbe —* 
lawful for the Legislature of this State, atall times hereafter, to enact Legistuturo 
laws for the erecting and maintaining bridges across the said canal, may enact 
at the expense of the said company, and to subject the said com- ae 
pany to forfeitures, pains and penalties, for not complying with veldgeas 


such laws. 


Sec. 23. And be it further enacted by the authority aforesaid, 
38 
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Company ‘That it shall and may be lawful to and for the said Sussex County 
may procure Canal Company, to purchase or procure steamboats for the con- 
steam boats Veyance of passengers and merchandise, and use the same in con- 
in connexion nexion with said canal, or with the said artificial road, or with both 
with said ca- the canal and road aforesaid; and for this purpose it shall be lawful 
Jaa earn to and for the president, directors and company, in the manner 
purpose may hereinbefore authorised and empowered by this act, to increase the 
inerease the capital stock of the said company, by the addition of two hundred 
ce and fifty thousand dollars, and to establish such rates of passage 
bien rates of ANd transportation in and by said steamboats, as may be deemed 
passage, &e. reasonable by the said company; and it shall be the duty of the 
said Sussex County Canal Company, to convey through and upon 
the said canal or the said road, the passengers and merchandise of 
steamboats belonging to any other company at the same rate of 
toll, with the same facilities, in like manner, and upon as favorable 
terms as the passengers and merchandise of the said Sussex County 
Canal Company: Provided, that the said Sussex County Canal Com- 
Proviso ns to Pany shall not make for the conveyance of passengers on said canal 
charges. or road, any greater charge than one-fifth of the price reccived by 
any steamboat company, for the conveyance of passengers, nor 
greater than one-fourth of the price reecived for the conveyance 
of merchandise; unless the price of conveying passengers between 
the city of Philadelphia in the State of Pennsylvania, and Norfolk 
in Virginia, shall be less than ten dollars per capita for adults, with 
their usual baggage, and minors in proportion: and when the price 
of conveying passengers from and to the places aforesaid shall be 
less than ten dollars the said Sussex County Canal Company shall 
receive for conveying passengers or merchandise of any other com- 
pany, agreeably to the rates of toll established in the ninth section 
of this act: Provided however, that the price of transportation of 
passengers, from the city of Philadelphia to Norfolk aforesaid, shall 
not be less than cight dollars, so as to place the said canal compa- 
ny upon equal footing with other companies, in regard to the trans- 
portation of passengers and merchandise. 


Sec, 24, And be it further enacted by the authority aforesaid, 

Account to ‘That thesaid president, managers and company, shall keep a justand 
te en true account of all the monies to he received by the several and 
respective gatherers and collectors of tolls, at the several places on 

the said canal, and on the said road for that purpose established, 

and from the several and respective captains or other officers of 

oe the steamboats so as aforesaid to be employed by the said company; 
ape edt teand shall make and declare a dividend of the clear profits and in- 
the clear pro- Come thereof, (all contingent costs and charges and a reasonable 
fits. fund for repairs, and for the progressive improvement and accom- 
plishment of the said work, being first deducted and reserved,) 
among all the subscribers to the work of the said company, and 
shall on the second Tuesday of the months of January and July in 
every year, publish the half-yearly dividend to be made of the clear 
profits among the stockholders, and of the time and place when 
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and where the same will be paid, and shall cause the same to be 
paid accordingly. 


Sec. 25. And be it further enacted by the authority aforesaid, 
That if any person or persons shall destroy, break, damage, or in Destroying, 
any manner injure the canal or the bank of the canal, or any of injuring, &e. 
the locks, works, or otherwise injure any part of the same, or of canal, &c., or 
any thing thereto belonging; or shall destroy, break, damage, or in 84 &c. 
any manner injure the said rail-road or Mac Adamized road or 
other artificial road, when the same shall have been established, 
surveyed or located, or after the same shall have been completed, 
or shall injure any part of the same, or shall injure-any boat or 
boats, vessel or vessels, or any of the fixtures or furniture thereof, 
or any other thing or things belonging to the said company, or 
shall aid, abet, or counsel the doing of the same, or if any person 
or persons shall destroy, break, damage, or in any manner injure 
the level or surface, edges, or sides of the said canal or road, or 
‘uny part thereof, or the embankments, culverts, bridges, birms, 
drains, ditches, fences, hedges or trees, or any of them, of or be- 
longing to the said canal or artificial road, or shall aid, abet, or 
counsel the doing of the same; or if any person shall throw, put or 
place any obstruction in or upon the said canal, or in or upon the 
said road, or any part thereof, or of cither of them, or any obstacle 
or impediment in the way of any car, carriage, vehicle, locomotive 
engine, or machine going or being upon the said rail-road, or shall 
aid, abet, or counsel the doing of the same, or if any person or per- 
sons shall destroy, break, dainage, or in any manner injure the 
‘Cars, Carriages or othes vehicles, or any of them, or any locomo- 
tive engine or machine of the said company, or the buildings, 
wharf or wharves, landing-places, or any of them, or any improve- 
ment or improvements whatsoever of the said company, or shall 
aid, abet, or counsel the doing of the same; all and every such 
person or persons so offending, shall be liable to indictment in the 
Court of General Sessions of the Peace and Gaol Delivery, within 
Sussex county aforesaid, and on conviction upon such indictment, 
shall be fined in any sum not exceeding five thousand dollars, at Penulty. 
the discretion of the court, and shall be sentenced to pay the fine 
with all the costs; and such proceedings shall be had, as in all other 
cases of indictable oflences, shall be liable to the said Sussex County 
Canal Company in a civil action for the injury sustained, and the 
form of such action shall be trespass vi et armis, in which treble 
damages and full costs of suit shall be recovered; but in no case 
shall both those remedies be had by the said Sussex County Canal 
Company for one and the same offence or damage: Provided how- 
ever, that limitation to actions under this act shall be according to 


the existing laws of this State. 


Seo. 26. And be it further enacted by the authority aforesaid, 


That whenever and so long as the nett profits arising from the said led pala 


tolls shall amount to cight per centum per annum or more, the Sus- paid to the 
sex County Canal Company aforesaid shall pay into the treasury State. 


LAWS OF THE 


of the State, for the use of the State, one tenth part of the said nett 
profits annually, in half-yearly payments forever. 


; Sree, 27. And be it further enacted by the authority aforesaid: 
Hight of te That the State of Delaware hereby reserves to itself the right of 
scribe to the SUbscribing to the capital stock of the said company, whenever 
stock. hereafter it may be deemed advisable, to any amount not exceed- 

ing one hundred thousand dollars at the par value of said stock. 


This actto Seo. 28. And be it further enacted by the authority aforesaid, 
be construed That this act shall in all cascs be construed, taken and understood 


most bencfi- . ; 
cially for the Most beneficially for the said Sussex County Canal Company. 


Power cfre _ SEC. 29. And be it Further enacted by the authority aforesaid, 
vocation, | That power to revoke this corporation is hereby reserved to the 
Legislature of this State. 
Passed at Dover, Feb. 5, 1633. 
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CHAPTER CCLIX. (Private Act.) 


AN ACT to enable Turpin, Jacob and Charles Wright, to remove 
certain negroes therein mentioned, from this Stute into the State 
of Maryland. 

Passed at Dover, Feb. 6, 1833, 
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CHAPTER CCLX. (Private Act.) 


A SUPPLEMENT to the act entitled “An act granting to Wil. 
liam Russel of Kent county, a certain tract or parcel of marsh 
therein described.” 

Passed at Dover, Feb. 6, 1838. 
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CHAPTER CCLXI. (Private Act.) 


AN ACT to enable George Hearn of Sussex county, to locate certain 
vacant lands, situate in Little Creek hundred in said county, and 
to complete his title to said lands. 


Passed at Dover, Feb. 6, 1833, 
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CHAPTER CCLXII. 


A SUPPLEMENT to the act entitled “An act allowing for a limited ead vanais 
time an additional Justice of the Peuce in the county of New Castile.” 151, p. 159, 


Seo. 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, That the 
justice of the peace in New Castle county, appointed and commis- Justice of tho 
sioned under the act to which this is a supplement, which said act mae appoin- 
was passed at Dover, on the fourth day of February, one thousand (24 Unaer the 
eight hundred and thirty-two, shall not be required to reside within may reside in 
one mile of the village of St. George’s; but it shall be lawful for the oF near tho 
said justice of the peace to reside either in or near the said village, plese or 8G 
or in the vicinity of the Buck Tavern, in St. George’s hundred, or in ihe vicini- 
at any intermediate spot between the said village and tavern, so ty of tho 
that he may (ranener bualiese at any of said places in Red Lion or Buck tavern, 


St. George’s hundred. 


Passed at Dover, Feb. 6, 1838. 


>>)9OOK<e- 


CHAPTER CCLXIII. 


A FURTHER SUPPLEMENT ‘¢0 the act entitled “An act pro- Dig. 330, 
viding for the recovery of small debts.” 


Sec. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That whenever 
an execution shall be delivered to any constable, under the provi- Liability of 
sions of the act to which this is a supplement, in case the said con- constable on 
stable shall not produce to the justice issuing the said execution, on cuter 
or before the return day of the same, the receipt of the plaintiff or ee 
person entitled to the benefit thercof, for the amount levied for his 
or her use, or shall not make such other return as may be suffici- 
ent in law, or shall make a false return, the said justice shall issue May be pro- 
at the request of the plaintiff or person entitled to the benefit there- ee b 
of, or his or her agent, a summons directed for service to a consta- ernone: 
ble, or to some other fit person who will consent to serve the same, Who may 
or to the sheriff of the county, commanding the said constable to ®*rve the 
appear before him ona day certain, to be mentioned in the said" 
summons, not exceeding five days from the date thereof, then and 
there to show cause why an exccution should not issue against him 
for the amount of the first above mentioned execution; the summons How sum- 
shall be served by producing it to the said constable, and stating mons shall be 
the substance thereof, or by ioaving a copy thereof at the said con- **¥e% 
stable’s place of abode, in the presence of one or more of his family 
or neighbors, at least two days before the day therein appointed 
for the said constable’s appearance before the Justice; the summons 


‘ 
t 
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And return- shall be returned to the said justice with an indorsement stating the 
eu: manner of service, and which shall be verified by the oath or af- 
Constable,  fitmation of the person serving the same; the constable and sheriff 
&c., bound to 28 well as the person who shall consent to serve such summons, 
serve such shall be bound to exccute the same under a penalty of twenty dol- 
summons, Jars, to be recovered in the name, and for the use of the plaintiff or 
Fae ofl interested, as debts under fifty dollars are by law r 

neglect. other ee interested, as debts under hiity dollars are by law re- 

covered. 


Seo. 2. And be it further enacted, That if the said constable on 
whom a summons as aforesaid shall have been served, and the 
summons duly returned as aforesaid, shall neglect to appear on the 
day mentioned in the said summons, or docs not show sufficient 
cause why the execution should not issuc against him, then the said 

eee aie justice shall enter judgment against such constable for the amount 
ed against of the first above mentioned cxccution, together with costs; on 
constable, which judgment there shall be no stay of execution; and upon ap- 
ae ieee lication of the plaintiff or person entitled to the benefit thereof, or 
* his or her agent, the said justice shall issuc an execution against 

the said constable for the atnount of such judgment; which execu- 

May be di- tion may be directed to any constable of the county, or to the 
rected tow — sheriff of the county, whose duty it shall respectively be to execute 
gomeeatie * the same, subject to the provisions of the cightcenth section of the 
More than act to which this is a further supplement; the justice may issuc a 
one summons second, third or other summons, in case a previous summons shall 
may be isst- not have been duly returned according to the provisions of the first 
Tho romedy SCCtion of this act. The remedy herein provided is cumulative, 
herein is cue and nothing herein contained shall be construed in any manner to 
mulative, alter or aflect the responsibility of the said constable or his sure- 


tics, on the official obligation of the said constable. 
Passed at Dover, Feb. 6, 1833. 
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CHAPTER CCLXIV. 


AN ACT to incorporate a company for the purpose of making a 
Canal to connect the waters of Lewes creek with Indian river 
and the Chesapeake bay, by Pocomoke river. 


Sec. 1. Be it enacted by the Senate and House of Representatives 
of the Stale of Delawure in General Assembly met, (with the con- 
currence of two-thirds of each branch thereof,) That Micrs Burton, 

Managers. George Truitt, William Dunning, Joseph L, Barnard, William D. 
Waples, Thomas Robinson of Wim., Lewis West, Robert Burton 

_.. of Lewis, Capt. Nathanicl Tingle, are hereby appointed managers 
Serta i to open books for recciving subscriptions to the amount of two hun- 
opened. dred and fifty thousand dollars, in shares of twenty dollars cach 
share, for the purpose of cutting a canal to connect the waters of 
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Lewes creek with Indian river and the Chesapeake bay, by the Po- 

comoke river, and perfecting the navigation of said canal; which 

said books shall be opened at such times and places and continue 

open for such time as said managers shall appoint, who shall give . 

at least twenty days’ notice, by’ advertisement in such newspapers ane ie be 
as they deem proper, of the times and places of opening said books. Fe and 

A majority of said managers shall have power to act in all respects place. 

as if all the said managers were present. 


Sec. 2. And bé tt further enacted, That a general meeting of 
the subscribers shall be held at Millsborough, in Sussex county, on Subscribers 
the first day of May, in the year one thousand eight hundred and wine 
thirty-four, of which at least twenty days’ notice shall be given by rough. 
the said managers or any three of them, in such newspapers as 
they may deem proper. And the acting managers at such mect- Books to be 
ing shall lay before such of the subscribers as shall attend accord- !#!4 before 
ne. ee Y. A them by tho 
ing to the said notice, the books by them respectively kept, con- managers. 
taining the said subscriptions; and if one-half of the capital sum If half tho 
aforesaid, shall upon examination appear not to be subscribed, then Capital be not 
the said managers shall have power to receive subscriptions in such the books’ 
manner as they may deem expedient, to make up such deficiency; may be ro- 
and in case more than two hundred and fifty thousand dollars shall opened. 
be subscribed, then the subscriptions shall be reduced to that sum 
by the managers, by beginning at and striking off'a share from the How a ox- 
largest subscription or subscriptions, and continuing to strike off a scription 
share from all subscriptions under the largest and above one share, shall be re- 
until the sum is reduced to the capital of two hundred and fifty eed 
thousand dollars, or until a share is taken from all subscriptions 
above one share; and lots shall be drawn between subscribers of 
equal sums, to determine the numbers in which such subscribers 
shall stand on a list to be made for striking off as aforesaid; and if 
the sum subscribed still exceeds the capital aforesaid, then to strike 
off by the said rule until the sum subscribed is reduced to the capi- 
tal aforesaid; which striking off shall be certified on the list afore- If $100,000 
said: Provided, that if subscriptions equal one hundred thousand bo not sub- 
dollars of the said capital cannot be obtained, all subscriptions pects 


made by virtue of this act shall be void. arevold: 


Seo. 3. And be it further enucted, That in case one-half of the 
capital aforesaid or a greater sum shall be subscribed in manner Incorpora- 
aforesaid, the subscribers and their executors, administrators and ten of the 


assigns, from the time of their first said mecting, shall be and they °™P""% 


are hereby declared to bo a corporation, by the name of the “Lewes Naine. 

and Pocomoke Canal Company;” and shall have perpetual succes- 

sion, and may sue and be sued as such, and shall have-all the pow- 

ers and rights incident to a corporation. And such of the subscri- 

bers as shall be present at the said first meeting are hereby autho- 

rised and required to clect a president and seven directors for A president 
making and completing said canal, and managing the business of and directors 
the said company, for and during such time, not exceeding three ay ho cloct- 
years, as a majority of said subscribers shall think proper. “Every i 
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And return- shall be returned to the said justice with an indorsement stating the 
as manner of service, and which shall be verified by the oath or af- 
Constable,  i?mation of the person serving the same; the constable and sheriff 
&c., bound to 28 Well as the person who shall consent to serve such summons, 
serve such = shall be bound to execute the same under a penalty of twenty dol- 
Pocus Ge lars, to be recovered in the name, and for the use of the plaintiff or 
menlee other pe interested, as debts under fifty dollars are by law re- 
covered. 


Sno. 2. And he it further enacted, That if the said constable on 
whom a summons as aforesaid shall have been served, and the 
summons duly returned as aforesaid, shall neglect to appear on the 
day mentioned in the said summons, or does not show sufficient 
cause why the execution should not issuc against him, then the said 

ars tae justice shall enter judgment against such constable for the amount 
edagainst Of the first above mentioned execution, together with costs; on 
constable, which judgment there shall be no stay of exccution; and upon ap- 
ba feud plesion of the plaintiff or person entitled to the benefit thereof, or 
* his or her agent, the said justice shall issue an execution against 

the said constable for the amount of such judgment; which execu- 

May be di. tion may be directed to any constable of the connty, or to the 
rected ton sheriff of the county, whose duty it shall respectively be to execute 
ants * the same, subject to the provisions of the eighteenth section of the 
More than act to which this is a further supplement; the justice may issuc a 
one summons second, third or other summons, in case a previous summons shall 
ed be issu- not have been duly returned according to the provisions of the first 
Tho remedy S¢ction of this act. ‘The remedy herein provided is cumulative, 
herein is cu. and nothing herein contained shall be construed in any manner to 
mulative, alter or affect the responsibility of the said constable or his sure- 


ties, on the official obligation of the said constable. 
Passed at Dover, Feb. 6, 1838. 
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CHAPTER CCLXIV. 


AN ACT ¢0 incorporate a company for the purpose of making a 
Canal to connect the waters of Lewes creek with Indian river 
and the Chesapeake bay, by Pocomoke river. 


Sec. 1. Be it enacted by the Senate and House of Representatives 
of the Stale of Delaware tn General Assembly met, (with the con- 
currence of two-thirds of each branch thereof,) That Miers Burton, 

Managers. Gcorge Truitt, William Dunning, Joseph L. Barnard, William D. 

Waples, Thomas Robinson of Win., Lewis West, Robert Burton 

__ of Lewis, Capt. Nathanicl ‘Tingle, are hereby appointed managers 

Subscription to onen books for receiving subscriptions to the amount of two hun- 
books to be : . 

i dred and fifty thousand dollars, in shares of twenty dollars cach 

share, for the purpose of cutting a canal to connect the waters of 
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Lewes creek with Indian river and the Chesapeake bay, by the Po- 

comokce river, and perfecting the navigation of said canal; which 

said books shall be opened at such times and places and continue 

open for such time as said managers shall appoint, who shall give ar 

at least twenty days’ notice, by advertisement in such newspapers paerde 
as they deem proper, of the times and places of opening said books. time and 

A majority of said managers shall have power to act in all respects place. 

as if all the said managers were present. 


Suc. 2. And bé it further enacted, That a gencral meeting of 
the subscribers shall be held at Millsborough, in Sussex county, on Subscribers 
the first day of May, in the year one thousand eight hundred and Mi 
thirty-four, of which at least twenty days’ notice shall be given by rough. 
the said managers or any three of them, in such newspapers as 
they may deem proper. And the acting managers at such meet- Books to bu 
ing shall lay before such of the subscribers as shall attend accord- joie before 
ing to the said notice, the books by them respectively kept, con- sansiigert, 
taining the said subscriptions; and if one-half of the capital sum If hulf tho 
aforesaid, shall upon examination appear not to be subscribed, then sas ia ge 
the said managers shall have power to reccive subscriptions in such the books’ 
manner as they may deem expedient, to make up such deficiency; may be ro- 
and in case more than two hundred and fifty thousand dollars shal] opened. 
be subscribed, then the subscriptions shall be reduced to that sum 
by the managers, by beginning at and striking off a share from the How ap a 
largest subscription or subscriptions, and continuing to strike off a scription 
share from all subscriptions under the largest and above one share, shall be ro- 
until the sum is reduced to the capital of two hundred and fifty @ee¢- 
thousand dollars, or unti] a share is taken from all subscriptions 
ahove one share; and lots shall be drawn between subscribers of 
equal sums, to determine the numbers in which such subscribers 
shall stand on a list to be made for striking off as aforesaid; and if 
the sum subscribed still excceds the capital aforesaid, then to strike 
off by the said rule until the sum subscribed is reduced to the capi- 
tal aforesaid; which striking off shall be certified on the list afore- If $100,000 
said: Provided, that if subscriptions equal one hundred thousand be not sub- 
dollars of the said capital cannot be obtained, all subscriptions pies _ 

: She . ptions 

made by virtue of this act shall be void. re Noid: 


Seo. 3. And be it further enacted, That in case one-half of the 
capital aforesaid or a greater sum shall be subscribed in manner Incorpora- 
aforesaid, the subscribers and their executors, administrators and tion of the 
assigns, from the time of their first said mecting, shall be and they °™P""% 
are hereby declared to be a corporation, by the name of the “Lewes Name. 
and Pocomoke Canal Company; and shall have perpetual succes- 
sion, and may sue and be sued as such, and shall have all the pow- 
ers and rights incident to a corporation. And such of the subscri- 
bers as shall be present at the said first meeting are hereby autho- 
rised and required to clect a president and seven directors for A president 
making and completing said canal, and managing the business of and dircetors 
the said company, for and during such time, not exceeding three Shall be clect- 
years, as a majority of said subscribers shall think proper. Every 
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Ifow votes subscriber shall be allowed one vote for every share not exceeding 
ea be giv- five shares, and one vote for every three shares above ten, held by 
‘ him or her in said company. Any stockholder by writing, execu- 
ted under hand and seal, in the presence of two subscribing wit- 
nesses, may depute any other member or stockholder to vote and 

act as his or her proxy at any general meeting. 


Sec. 4. And be it further enacted, That the said president and di- 
Powers of rectors when so elected, and their successors, or a majority of them 
ponent and assembled, shall have full power and authority to agree with any 
person or persons on behalf of the said company, to cut such canals 
and erect such locks, and perform all such other works as they 
shall judge necessary for opening, improving, and extending the 
navigation between the waters of Lewes creek, Indian river and 
the Chesapeake bay by Pocomoke river, and carrying on the same 
from place to place, and from time to time, and upon such- terms 
and in such manner, as they shall think fit; and out of the money 
arising from the subscriptions and tolls hereinafter mentioncd, to 
pay for the same; and to repair and kecp in good order the said 
canals, locks, and all other works necessary thereto; and to defray 
all incidental expenses; and also to appoint a treasurer, secretary, 
and all such other officers, toll-gatherers, agents and servants, as 
they shall dcem necessary to carry this act into effect; and thesame, 
or any of them in their discretion, to remove or dismiss: and to 
agree for and scttle their salarics, wages or allowances; and to 
scttle and pass all accounts; to fix the time and place, and direct 
notice of the clection of the president and directors, and other mcet- 
ings of tho stockholders; and the same from time to time to change; 
to appoint judges of all elections; to fill up vacancies which may 
occur in their own body; to make and establish all by-laws, as they 
deem necessary for the transaction of all other business and con- 
cerns of the said company, and such by-laws from time to time, to 
alter and repeal: Provided, that such by-laws shall not be contrary 
to the laws or constitution of this State, or of the United States. 


Seo. 5. And be it further enacted, That the treasurer shall give 

Treasurer = bond in such penalty and with such security, as shall be directed 
fal give by the by-laws, for the true and faithful discharge of the trust re- 
ies posed in him; and shall receive such compensation for his services 
as the by-laws shall prescribe, No officer in the said company 

shall have any vote in the settlement or passing of his own account. 


Sec. 6. And be it further enacted, That the said president and 

Subscriptions directors, or a majority of them, shall have full power and authority 

ce from time to time, as money shall be wanted, to make and sign 

: orders for that purpose; and direct at what time and in what pro- 

portions, the athe ioldoce shall pay the sums subscribed; of which 

reasonable notice shall be given in such newspapers as the said 

v president and directors, or a majority of them shall order; which 
reasurcr to~ .« vas : 

reeoive pay- S2id sums shall be paid into the hands of the treasurer, to be disbursed 

ment. by him as the president and directors, or a majority of them shall 
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direct. If any stockholder shall neglect or refuse to pay ary pro- 

portion or instalment within thirty days after the time of payment 

so ordered and advertised as aforesaid, the share or shares of such 

stockholder and all monies thereon paid, shall be forfeited to the 

company, and shall be sold by them to any person or persons wil- Penalty for 

ling to purchase the same, for such price as can be obtained there- neglect. 

for; and such purchaser or purchasers shall be subject to the same 

rules, regulations and by-laws, in all respects, as if such share or 

shares had been assigned by the.original sroprictor: But if the said 
resident and directors, or a majority of them, shall deem it more 
eneficial to the interests of ths company, they shall have full 

power and authority, instead of forfeiting such share or shares, to 

recover from all or any defaulting stockholders, by due course of 

law, such instalment or instalments, which may remain unpaid 

after the expiration of thirty days from the time of payment so ors 

dered and advertised as aforesaid, together with full cogts of suit, 


Seo. 7. And he it further enacted, That upon the expiration of 
the term for which the said president and diyectors shall be elected Continuance 
pursuant to the third section of this act, the stockholders shall meet of officers, 
at such time and place as shall be fixed upon, pursuant to the pro- 
visions of the fourth section of this act, and either continue the said 
president and directors, or any of them, or elect others in their 
stead. The president and directors elected from time to time, pur- 
suant to the provisions of the said fourth section, shall continue in 
office until others shall be duly elected at such time, place, and in 
such manner, as shall be prescribed by the by-laws, 


Sec. 8. And be it further enacted, That the presence of the stock- 

holders, either in person or by proxy, who have a majority of the How a gens, 
whole number of shares subscribed for, shall be necessary to con- i) Tite 
stitute a general meeting. ‘The president and dirctors shall annu- oy perpen? 
ally, at such general meeting, make report and render distinct and stituted. 
just accounts of all their proceedings; and shall make such dividend Annual re; 
of the nett profits arising from the tolls hereby granted as they ta hig ne 
shall deem proper, to and among all the stockholders of the said pjyjdondg. 


company in proportion to their several shares. 


Seo. 9. And be it further enacted, That for and in consideration 
of the expenses which the said stockholders will be at, in cutting the 
said canal and making the other works for opening and perfecting the 
said navigation, and for keeping the same in repair, the said canal 
and other works, with all their profits, under the limitations afore- Profits vested 
said, shall be and are hereby vested in the said corporation forever, in the corpo- 
under the limitations aforesaid, subject nevertheless, to the power eae Seu. 
of the Legislature to revoke this act of incorporation, which is yocation. — 


hereby reserved by the Legislature. 


Seo. 10. And be it further enacted, That it shall and may be 
lawful for the said president and directors, after the said canal shall 
be made navigable, to demand and receive tolls, at such place or Rates of toll, 
39 
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places, in the said canal as they may direct, not exceeding the fol- 


lowing rates, that is to say:— 
: Dolls. Cis. 


Every ibe of wine or French brandy, 1 874 
Every hogshead of wine, rum, or other spirits, 1 50 
Every hogshead of tobacco, 1 50 
Every hogshead of beer, rice or molasses, 1 123 
Every barrel, 374 
And all other casks or kegs in proportion, according to the 
quantity and quality of their contents, 25 
Every bushel of wheat, peas, beans or flaxseed, 6 
Every bushel of Indian corn, or other grain or salt, 4 
Every barrel of pork, beef or fish, 50 
Every barrel of flour, 30 
Every ton of hemp, flax, potash, bar or manufactured iron, 3 00 
Every ton of pig iron or castings, : 1 50 
Every ton of copper, lead or other ore, other than iron ore, 1 50 
Every ton of stone or iron ore, 75 
Every chaldron of coals, 50 
Every ton of anthricite coal, 1 50 
Every hundred pipe or hogshead staves or pipe or hogshead 
reading, 15 
Every hundred barrel staves or barrel heading, 10 
Every thousand shingles, two feet long or more, 1 124 
Every thousand shingles less than two feet long, 75 
Every hundred cubic feet of plank or scantling, 60 
Every hundred cubic fect of other timber, 1 00 
Every cord of wood, 1 50 
Every gross hundred weight of all other commodities or 
packages, 15 


And for all other commodities in the same proportion, agreeably 
to the articles above cnumerated. 


Every boat or vessel not having commodities on board which 
will pay the sum of six dollars, shall pay so much as with the com- 
modities on board, will yield the sum aforesaid. And every empty 
boat or vessel] shall pay six dollars, except an empty boat or vessel 
returnng, whose load has already paid tolls according to the afore. 
said rates; in which case, she alll pass toll free: Provided, such 
boat or vessel shall return within thirty days after paying said tolls. 


Sec. 11. And be it further enacted, That in case of neglect or 

Penalty for refusal to pay the toll, at the time of offering to pass through the 
refusal topay said canal, and previous to the vessel passing through the same, 
the collector or collectors of the said tolls may lawfully reftuse pas- 

sage to such vessel; and if any vessel shall pass without paying said 

toll, such collector or collectors may scize such vessel wherever 

found, and sell the same atauction for ready money, and apply 

such money towards paying said toll, and all expenses of svizure 

and sale; and the balance, if any, shall be paid to the owner; and 

the person having the direction of such vessel shall be liable for 
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such toll, if the same be not paid by the sale of such vessel as afore- 
said. 


Seo. 12. And be itfurther enacted, That if any master, shipper 
or agent, shall falsely or fraudulently present to any collector of Penalty for 
tolls, or other agent of said company, a false manifest or account fraud against 
of cargo of any vessel or boat passing or about to pass through the ge SORT: 
said canal, or give a false statement of the toll thereon, or other- 
wise attempt to defraud in said tolls, such master, shipper or agent, 
shall after paying to the said company the toll due, and costs of 
ascertaining the same, forfeit and: pay double the amount of tolls so 
charged, on which such fraud shall be attempted; to be recovered How recover. 
by action of debt with costs of suit, in any court of record in this ed. 
State, or before any justice of the peace within Sussex county; 
having jurisdiction thereof, in the same manner as debts under fifty 
dollars are now recoverable by law; one moiety of which forfeiture 
shall be for the use of the party suing for the same, and the other 
moiety shall be for the use of the State. 


Src. 18. And be it further enacted, That the said canal, when 
completed shall thereafter be esteemed and taken to be navigable Canal to be a 
as a public highway, for the transportation of all goods, commodi- Public high- 
ties, or produce whatsoever, on the payment of the tolls authorised “°% 


by this act. 


Sec. 14. And be it further enacted, That it shall be lawful for 
the said canal company, by their engineers, artists, superintendents, 
contractors and laborers, with their instruments and implements, 
to enter upon from time to time, any lands in the county of Sus- 
sex, through or near which it may be intended to cut the said canal; 
and explore and survey such lands for the purpose of determinin 
the best route and location of the said canal and the crection of all 


works proper for such navigation. 


Sec. 15. And be it further enacted, That it shall and nray be 
lawful for the said president and directors, or a majority of them, to Lands neces. 
contract and agree with the owner or owners of any lands or tene- pacha a 
ments, for the purchase of so much thereof as may be necessary &o\ ma; faye 
for making, digging and perfecting so much of the said canal QS purchased by 
may pass through this State, and of erecting and establishing all contract with 
the necessary locks, works and devices, to such a navigation be- tho owner. 
longing, if such contract or agreement can be made with such 
owner or owners; but in case of disagreement, or in case the owner 
or owners of any such lands and tenements be out of the State, or 
under the disability of infancy, coverture, or incompetency of mind, 
or be otherwise incapacitated or unable to make such contract, or Ifa contract 
to convey lands, then and in cach and every such case, it shall and a ei 
may be lawful to and for the said president and directors or a ma- holders may 
jority of them, to apply to the Superior Court of this State, in the be appointed. 
county of Sussex, in term time, or to the Associate Judge residing 
in said county in vacation, first giving at least ten days’ notice 
thereof to such owner or owners, If within the State; and the said 
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court or Associate Judge is hereby authorised ind required to 
nominate and appoint five fit and impartial men freeholders of said 
county to examine whether such owner or owners will suffer or 
sustain any, and what damages, by reason of taking any such lands 
or tenements for the use of the said canal and navigation and the 
locks and works thereto belonging, or by any ways and means 
whiatever. And it shall be the duty of the president or secretary 
of the said company, to give at least ten days’ notice in writing to 
such owner or owners, of the time and place of mecting of the said 
freeholders; and such notice or any other notice required by this act 
to such owner or owners, may be sérved by the delivery of a copy 
thereof to him, her or them, or leaving a copy at their respective 
dwelling-houses; if living within the State; or if living out of the 
State, by aflixing a copy of such notice in some conspicuous place 
on the premises. And each of the said freeholders before he pro- 
cecds to perform the duties required of him by this-act, shall take 
an oath or affirmation that he will faithfully and impartially, ac- 
éording to the true intent and meaning of this act, and to the best 
of his skill and judgment, estimate and assess the damages (if any) 
which sucli owner or owners will suffer or sustain by reason of 
taking any such lands or tenements for the use of tlie said canal, 
navigation, and the locks and works thereunto belonging, or by any 
ways or means whatever; which oath or aflitmation the said free- 
holders shall severally have authority to administer to each other. 
And the said frecholders shall proceed to view and cxamine the 
premises; and, in assessing damages, shall take into consideration 
the advantages to be derived from the said canal passing through 
the lands of such owner or owners, and having estimated and ascers 
tained the damages (if any) shall make a report, under their hands and 
seals) or the hands and seals of amajority of them, describing the lands 
by metes and bounds, or other particular description, and stating 
the amount of damages (if any) which such ownci or owners will 
sustain by reason of taking such lands or tenements for the use of 
the said canal or navigation, and the locks o: works thereto be- 
longing, or-by any ways or means whatever, and vesting the same 
in the said company; which said report shall forthwith be returned 
to the office of the prothonotary of the said county, and judgment 
of confirmation shall be entered by the said court, unless good and 
sufficient cause be shown to the contrary; in which case, the said 
court in their discretion, may refer the matter back to the same. 
freeholders, or appoint other five frecholder's, to procecd in manner 
aforesaid and asscss the damages, if any; and when judgment of 
confirmation upon any report made as aforesaid shall be entered 
by the said court, then the said “Lewes and Pocomoke Canal Comn- 
pany” paying to such owner or owners aforesaid, the damages 
assessed in such report aforesaid, or bringing the same into court 
for the use of such owner or owners, and paying the costs of the 
said proceedings shall take, have and hold, to them and their suc- 
cessors and assigns, all and every the lands described in said re- 
port, as fully and effectually as if the same had been well and suf- 
ficiently granted to them by the several and respective owners 
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thereof, by any legal and perfect mode of conveyance and. assur- 
ance whatsoever, and notwithstanding any of the disabilities afore- 
said. 
Each frecholder appointed as aforesaid, shall receive for every 
day's attendance in the performance of the duties hereby required fees of free- 
of him (if regular return be duly made) the sum of one dollar, with prothonotary. 
mileage, at the rate of three cents per mile, going and returning; 
but mileage shall not be allowed for more than three day’s attend- 
ance. 
The prothonotary shall receive such fees as are given to him by 
law for like services. 


Sac. 16. And be tt further enacted, That the said president and di- 
rectors, or a majority of them, are hereby authorised to agree with Lands may 
the owner or owners of any lands or tenements, for the purchase be purchased 

° * r erection 

of any land, at or near convenient places for the receipt of tolls of puildings, 
aforesaid, for the purpose of erecting necessary buildings; and in 
case of disagreement or any of the disabilities aforesaid, or the 
owner or owners being out of the State, then such land may be If contract 
valued, condemned and paid for, in the same manner and by the ee bo 
game mode of proceeding as directed in the foregoing section; and ¢ccdings inay 
the said company shall, upon payment of the valuation moncy of be had as in 
the said land be seized thereof in fee simple, as fully and effectually see. 15. 


as mentioned in said section, 


Seo. 17. And be it further enacted, That the shares of the capital 
stock of the said company shall be personal property, and shall be Sharcs of ca- 
assignable in such manner as shall be regulated by the by-laws Pita! stock 
assignable. 


and subject thereto. 


Sgo. 18. And be it further enacted, That if the said capital shall 
prove insufficient to accomplish the beneficial purposes intended by Pho capital 
this act, it shall and may be lawful for the said president and direc- stock may be 
tors, or a majority of them, at any stated meeting under the by- inercascd. 
laws, to increase the capital stock of the said company, by the ad- 
dition of as many shares as they may deem nccessary; for which 
purpose they shall be at liberty, as may appear most advisable for 
the interest of the said company, either to open books and receive 
subscriptions in such manner as they may deem expedient, or to 
sell all or any such additional shares for the benefit of. the said 
company, for any sum or sums of money not under the par value 
of such shares, to wit: not under the sum of twenty dollars for each 
share. And the said president and directors, or a majority of them, 
shall have power to borrow moncy for effecting the beneficial pur- 
poses of this act, and to issue certificates or other evidences of loan, 
and to pledge the property of the said company for the payment of 
the same and interest thereon: Provided nevertheless, hat the in- 
crease and addition of and to the capital stock of the said company, _. 
to be made as aforesaid, shall not exceed five hundred thousand Limitation 
dollars. of capital. 


Sec. 19. Aad be it further enacted, That the said. corporation 


310 LAWS OF THE 


Corporation created by this act, shall not be dissolved through a failure of the 

shall not be stockholders to hold any meeting as prescribed by this act, or to 

dissolved by z 2. : . b : hy 

failuro, &c. elect a president and directors as directed by this act, or by the 
by-laws; or through a failure of the president and directors, or a 
majority of them, to do any act or thing on any particular day or 
time, or to fill vacancies in their own board. 


Seo. 20. And be it further enacted, That in case the said canal 

Bridges to be shall cross any public road, it shall be the duty of the said company, 
kept whero at the proper expense of the same, to make and kecp a good and 
ae , sufficient bridge or bridges across the said canal, so as to prevent 
public road. any inconvenience in the usage of such road or roads, by reason 
of said canal crossing the same; and that it shall be lawful for the 

Laws may be Legislature of this State, at all times hereafter, to enact laws for 
enacted 10 the erecting and maintaining bridges across the said canal, at the 
i expense of the said company, and to subject the said company to 


muintain 
bridges, forfeitures, pains and penaltics, for not complying with such laws. 


Sec. 21. And be it further enacted, That whenever and so long 
as the nett profits arising from the said tolls shall amount to ten per 
centum per annum or more, the said company shall pay into the 
treasury of the State, one tenth part of the excess of said profits 

ote as over ten per centum annually, in half-ycarly paymicuts forever; and 

e State. . 4 . 

that all property of the said company shall be liable and subject to 
such payments. The books, papers, and transactions of the said 
company, shall at all times be open to the examination of the Audi- 
tor of Accounts, or such other person or persons as shall be ap- 
pointed by the Gencral Assembly of this State, for the purpose of 
ascertaining the nett profits arising from the said tolls. 


Sec. 22. And be it further enacted, That if any person or per- 
Penalty for S08 shal] destroy, damage, or in any manner injure the said canal, 
injuring the locks, works, or any of them, or any of the property of the said com- 
canal or pany, or shall aid, abet, or counsel the doing of the same, all and eve- 
Jocks, &e. — ry such person or persons so offending, shall be liable to indictment 
in the Court of General Sessions of the Peace and Gaol Delivery 
within the county of Sussex; and on conviction upon such indict- 
ment, shall be fined in any sum not exceeding five thousand dol- 
lars, at the discretion of the court; and shall be sentenced to pay 
the fine and all the costs; and such proceedings shall be had as in 
all other cases of indictable offences; or such person or persons 
How recover- shall be liable to the said company in a civil action for the injury 
ed. sustained; and the form of such action shall be trespass vi et armis, 
in which treble damages and full costs of suit shall be recovered. 
But in no case shall both the said remedies be had by the said 

company, for onc and the same offence and damage. 


Passed at Dover, Feb. 6, 1883. 
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CHAPTER CCLXV. 


AN ADDITIONAL SUPPLEMENT to the act entitled “An act Vol. 8, chap. 
to extend the time for recording of deeds.” 11, p. 19. 


Sec. 1. Be it enacted by the Senate and House of Representa- 
ives of the State of Delaware in General Assembly met, That all 
deeds or Ictters of attorney concerning lands, tenements or heredi- aims ee a 
taments, sealed and delivered before the first day of September, tctonded to 
one thousand eight hundred and thirty-two, and being acknowledg- 1st of Sept. 
ed or proved, and the acknowledgment or proof certified according 1833. 
to the laws of the State, in force at the time when such acknow- 
ledgment or proof was made, may with the certificate of the ac- 
knowledgment or proof, and all indorsements and annexations, 
be recorded in the oftice for recording of deeds, in the county 
wherein such lands, tenements or hereditaments) are, or any part 
thereof are situate, if lodged in such office on or before the first day 
of September, in the year of our Lord one thousand cight hundred 
and thirty-three, and the said record or an office copy thercof, shall 
be sufficient evidence; and from and after the first day of Septem- 
ber, in the year last aforesaid, no decd or Ictter of attorney, sealed 
and delivered before the said first day of September, in the year of our 
Lord one thousand eight hundred and thirty-two shall be recorded. 


Src. 2. And be it further enacted, That it shall be the duty of 
the Secretary of State, and he is hereby required, to publish for the This act to 
space of two months from the first day of March next, a copy of be published. 
this act in three or more newspapers printed within this State. 


Passed at Dover, Feb. 6, 1833, 


9 8ORKe 


CHAPTER CCLXVI. 
AN ACT concerning the bridge over Lewes creck, in Sussex county. 


Sec. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That whenever When com's. 
commissioners or frecholders shall be appointed in pursuance ehh reais 
an act of assembly of this State, entitled “An act concerning roads site for a 
and bridges,” for the purpose of viewing and selection a site or point causeway 
for the laying off a road or causeway, and for the erection of a "4 Sapo 
bridge across Lewes creck to Cape Henlopen, the said commis- they may : 
sioners or frecholders shall have authority to select such site or sites take the most 
as they may deem most sugibe and proper, and make return there- “ligihle. 
of to the Superior Court of Sussex county, in order for confirmas 5 gourt 
tion; and the said court shall have authority to confirm the same, ronfrm thot 
any law of this State to the contrary notwithstanding. - return, 
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Suc. 2. Be it enacted by the authority aforesaid, That when- 
When con-_ ever the report of the freeholders aforesaid shall have been duly 
peor te L. confirmed by the said Superior Court, and the same shall come be. 
select suck fore the Levy Court of Sussex county for approval, the said Levy 
site as they Court shall be authorised to select and receive such site or location 
deem eligible for a bridge and causeway or road over such creck as shall be 
or which wil’ deemed most eligible, or for which the greatest amount of volunta- 
e most aided pepeie . 2. . 
by voluntary 'y contribution can be obtained to aid in the construction of the 


contribution. same, : 


Sro. 3. Be it further enacted by the authority aforesaid, That after 
Bridge and all contributions have been made by any or all person or persons, 
Sepak ha the deficiency eee remaining, which shall be necessary to build 
the exponse and complete said bridge and causeway, may be paid by the in- 
of the inhabi- habitants of Lewes and Rehoboth hundred, and not by the inhabi- 
tants of L. & tants of the other hundreds of Sussex county. 


R. hundred. 
Passed at Dover, Feb. 6, 1833, 
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CHAPTER CCLXVII. 
Dig. 34, A SUPPLEMENT 0&0 the act concerning apprentices and servants, 


Sec. 1. Be it enacted by the Senate and House of Representatives 

of the State of Delaware in General Assembly met, That from and 

Justices of after the passing of this act, the justice or justices of the peace, or 
the peace and trustees of the poor, approving or executing any indenture or deed 
rtegal of of apprenticeship or servitude, shall at the time of approving or ex- 
collect recor- ccuting the same, demand and receive of and from the master or 
der’s focs for mistress of the apprentice or servant, for the use of the recorder of 
eee of deeds for the county where the same is executed, the fees of the said 
phi emee- recorder for recording the said indenture or deed, and the note or 
certificate of approval or other indorsement thereon, at the rate of 

one cent for every twelve words, and thirty cents for the recor- 

der’s certificate, under his hand and seal of office; and such justice 

or justices of the peace, or trustees of the poor, when he, they or 

any of them, deliver or cause to be delivered, such indenture or 

deed to the said recorder, to be recorded pursuant to the act to 

And Py the which this is a supplement, shall at the same time pay or cause to 
Ponaity for be paid to the said recorder, his fees aforesaid; and in case of ne- 
neglect. glect or refusal so to do, such justice or justices of the peace, or 
trustees of the poor, shall severally forfeit and pay to the said re- 

aoe suet ne corder of deeds, a sum of money quadruple the amount of such 
y ered, £68, to be recovered in the same manner as debts under fifty dol- 


recovered. C 7 
lars are recoverable, together with costs of suit. 
Passed at Dover, Feb. 6, 1838, 
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CHAPTER CCLXVIII. 
AN ACT to incorporate the Milford Rail-road and Canal Company. 


Src. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, (two-thirds of 
each branch of the Legislature concurring therein,) 'That a com- Company es- 
pany shall be established for making a rail-road and cutting a ca- tablished. 
nal (or either of them, as shall be deemed most expedient) from the 
town of Milford to such point on Mispillion creck, as the said com- 
pany shall think most eligible; the capital stock of this company 
shall not exceed fifty thousand dollars, divided into one thousand Capital, 
shares of fifty dollars cach. 


Sec. 2. And be it enacted, That Benjamin Potter, Purnel Hall, 
William C. Williams, Lowder Layton, Joseph G. Oliver, Peter F, Commission- 
Causey, William I. Jester, Benaiah Watson, Henry Hudson and °*?? vinted. 
Trusten P. M‘Caulley, shall be commissioners to reccive subscrip- 
tions to the said capital stock; and any two of them may open books Books of sub- 
for this purpose at such time and place as they may appoint, giv- scription to 
ing ten days’ notice thereof in two or more of the newspapers of >? opened. 
this State; the books shall be kept open at least two days, and if 
more than the capital stock be subscribed, the commissioners shall 
apportion the same by deducting the excess from the largest sub- 


scriptions. 


Sec. 3. And be it enacted, That the subscribers to the capital 
stock aforesaid, their successors and assigns shall be and they are Subscribers 
hereby created a corporation by the name of “The Milford Rail- incorporated. 
road and Canal Company,” and by that name shall have power and name, 
capacity to sue and be sued in courts of law or equity; to purchase, 
take, enjoy, sell and alien lands, tenements, hereditaments, goods, Powers. 
ehattels, rights, credits and effects connected with or conducive to 
the purposes of said company; to have a common seal, to make by- 
laws not repugnant to the constitution or laws of this State or of the 
United States, and to enjoy the franchises incident to a corpora- Limitation 
tion; but said company shall have no banking powers whatever. ‘ 

Ist. The business of the corporation shall be managed by five 
directors, to be elected by the stockholders at their annual meeting Election of 
in Milford; the commissioners or any five of them shall call the directors, 
first mecting of the stockholders for this purpose, by advertisements 
in two of the newspapers of this State, and by circulars addressed 
to each of the stockholders; the directors shall continue in office 
until the next annual meeting of the stockholders succceding their 
election, and until successors be chosen, but an intermediate va- 
cancy in the office of directors may be filled by a majority of the 
board; the directors shall be stockholders; they may choose one of 
their number for president, and if he be absent, may appoint a pre- 
sident pro tempore, and three of them shall form a board. 

2d. The directors shall have power to locate and construct a 
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. rail-road and cut a canal, or both or either of them, as may be 
deemed most expedient, from the town of Milford to such point on 
Mispillion creck as a majority of them may think most eligible. 
For this purpose the said directors may employ all such engincers, 
agents, contractors and workmen, with their implements, carts, 
wagons, horses or beasts of draught or burthen as may be ncces- 
sary for the prosecution of the work; and to contract for, purchase 
and hold all such lands as they may deem necessary for the pur- 
poses of said rail-road or for the said canal and rail-road; and in 
Lands may case such lands as may be necessary for the location and usc of 
be purchased. the said rail-road and canal cannot be obtained by purchase, the 
said company may apply to the Superior Court, or to any judge 

thercof, by petition, giving the other party five days’ notice of such 
application, if within the State;and the said court or judge shall 

appoint five judicious and impartial freeholders to view the premi- 

Or condemn- ses which the said company may wish condemned for tle use of 
od by free. the said rail-road and canal, and assess the damages (if any) that 
tee. the owner thereof will sustain by the condemnation of the same 
for the use of the said company; the referees appointed as aforc- 

said, shall be sworn or affirmed faithfully and impartially to perform 

the duty aforesaid; they shall notify the owner of the property, if 

he be within the State, and also the president of said company, of 

Proceedings the time they will meet for the discharge of this duty. They shall 
in such ease. make report in writing under their hands, or the hands of the ma- 
jority, to the next Superior Court in Kent county after their appoint- 

ment. And the said court may either confirm said report, refer the 

matter back to the same persons, or appoint five other judicious 

and impartial frecholders to perform the duties aforesaid, in manner 

aforesaid. When judgment of confirmation is rendered by the said 

court in any report made as aforesaid, and on the payment by the 

said company, of the amount of damages awarded to the owner of 

said property, or on the payment of the same into court for his usc, 

the title to the lands and premises mentioned and described in the 

said report, shall be absolutely vested in the said rail-road and canal 

company, their successors and assigns forever. The fecs to the 

referees and prothonotary on any such proceeding shall be deter- 

General pow- Mined by the said court, and paid by the said company. The dirce- 
era of diree- tors shal] further have power to do all acts requisite to eflect and 
tora. carry on the purpose for which the company is established, and to 
this end, to use the capital stock and funds of said company; to 

bind by their contracts, under seal of the corporation and hand of 

the president, all the property, estate, common stock and joint funds 

of the corporation, but not the persons or separate property of 

May appoint themselves, or any of the stockholders; they may make, amend, 
officers, &c. and alter by-laws, for the government of the corporation and the 
regulation of its business and conceris; prescribe the officers of the 
corporation, other than those of president and directors, appoint 

the officers and take bond from the same. 


Powers of di- 
rectors, 


3d. The annual mecting of the stockholders shall be on the first 


ek Pine Monday of April, and shall be held in Milford. If a meeting shall 


stockholders. 
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not be held at this time, or there shall be no election of directors, 
the corporation shall not be dissolved for this cause. Occasional 
meetings may be called at any time by the directors. 

4th. In all meetings of the stockholders regularly held, those as- 
sembled may proceed to business; the election of directors shall be Voting by 
by ballot, and be determined by a plurality of votes. .On all other stockholders. 
questions a majority of votes shall be necessary. Each stockholder 
shall be entitled to one vote for every share of stock he holds, not 
exceeding one hundred, and absent stockholders may vote by proxy. 


5th. The shares of the capital stock shall be personal property, Stock assign. 
and shall be assignable, subject to the regulation of the by-laws. able. 


Gth. The time and manner of making dividends of the profits of piyidends. 
the corporation shall be fixed by the by-laws. 


Ste. 4. And be it enacted, That the subscribers to the capital 
stock of the said company shall respectively pay an instalment of Payment of 
ten dollars on cach share of stock so subscribed for, on the day of instalments. 
the first mecting of the stockholders to be called as aforesaid, to 
the directors then to be elected; and the directors may require the 
payment of the balance of said subscriptions, in instalments of five 
dollars each, at such time as they may deem expedient, giving 
thirty days’ notice thercof in two of the newspapers of this State, 
and by circulars addressed to each of the stockholders; and on 
failure of any stockholder to pay the sum required to be paid by 
such notice, he shall forfeit ten per cent. on such sum, to be added Fai 
' : : 5 ‘ailure to 
- thereto, and paid by the said stockholder, and in case of a second pay, 
failure to pay upon notice given as aforesaid, the said directors 
may ate to forfeit the sum already paid by such defaulting 
stockholder on the stock so subscribed for by him, or may sue for Ponalty. 
and recover the sums subscribed for and remaining unpaid, with 
the forfeiture, according to the terms of the subscription. For- 
feited shares may be disposed of for the benefit of the corporation. 


Sec. 5. And be it enacted, That the directors of the said Milford 
Ruil-road and Canal Company, may procure and use on any rail- 
road or canal which shall be constructed by them in virtue of this 
act, all cugincs, machines, wagons, carriages, boats, vessels, and 
other vehicles which they may deem proper or necessary for the 
1urposes of transportation on said road or said canul, and they shall 
lave power to charge and receive as tolls for using said road or Tolls. 
canal or for transportation thereon, any sum not exceeding the fol- 
lowing rates, to wit:—For passengers, twenty-five cents, including 
customary baggage of one hundred pounds each; for a trunk, box, 
bale, basket or package, not being the baggage or part of the bag- 
gage of a passenger, and not exceeding one hundred pounds weight, 
twelve and a half cents; for wheat, corn and rye, one and a half 
cents per bushel: for oats and other grain, one cent per bushel; for 
clover seed, three cents per bushel; for molasses, one dollar per 
hogshead; rum and other liquors, seventy-five cents per hogshead; 
lime, fifly cents per hogshead; flour, twelve and a half cents per 
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barrel; other articles per barrel, twelve and a half cents; hogshead 
staves per thousand, two dollars and twenty-five cents; barrel 
staves, one dollar and fifty cents per thousand; for bark, one dollar 
and twenty-five cents per cord; for hickory wood, one dollar and 
twenty-five cents per cord; oak and other wood per cord, one dol- 
lar; for cedar rails, one dollar per hundred; oak rails, two dollars 
per hundred; for board and scantling, one dollar and any cents per 


thousand feet; for untanned hides, one dollar per hundred; for other ar- 
License to ticles not enumerated, not exceeding one dollar per ton. And it shall 
use rail-road not be lawful for any person or company to use or travel upon any 
or canal. part of said rail-road or canal, or to transport persons or property of 

any description thereon, without the license or permission of the 

directors of the said Milford Rail-road and Canal Company. 


Power tore. Seo. 6. And be it further enacted, That the Legislature hereby 
voke. reserves the power to revoke this charter. 


Passed at Dover, Feb. 6, 1883. 


>> BB Xie 


CHAPTER CCLXIX. 


AN ACT supplementary lo the act entitled “{n act for the estab. 
ment of Free Schools.” 


Sec. 1. Be it enacted by the Senate and House of Representatives 

of the State of Delaware in General Assembly met, That two or 

Two or more more school districts, in either county of this State, shall have 
oe *8Y power to unite for the purpose of establishing and supporting a free 
; school for the conmon benefit of the united districts; and such dis- 
tricts when united, shall compose one district, and shall be called 

United Schoo] District, numbers ——— in ——— county, inserting 

in the first blank the numbers distinctly, of which the united dis- 

Powers of — trict is composed. Such united school district shall have all the 
ples diss powers and privileges of a school district, and shall exercise these 
ate ae and privileges, in the same manner as if the united district 
And of the 9d been originally laid off as one school district. The school 
school yoters Voters in the united district shall mect at one place, and choose a 
of the sauce. clerk and two commissioners, who shall be the school committee 
of the united district, with all the powers in and over the united 

district, as if it had been originally laid off as one district. The 

school voters of the united district shall have all the powers which 

schoo] voters in the original districts have, and shall exercise the 

same in the same manner: but the union of the districts shall not 

Tho necounts affect the account of the trustee of the fund for establishing schools 
ane in the state of Delaware; but notwithstanding the union, a dividend 
not to be of Of the income of said fund shall be apportioned to and placed to 
fected, the credit of the original districts of which the union is made, in 
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the same manner as if no union had been formed; and all the sums 
laced to the credit of the several districts of which the union is 
formed, shall be paid upon the order of the school committee of 
the united district, upon their showing that an aggregate amount, 
sufficient to entitle these several districts to draw their several divi- 
dends has been raised, and the dividends so paid shall be applied 
for the benefit of the united district. ‘The place of the school-house The place of 
in the united district, may be determined as a part of the terms of how deter. 
union, or may be afterwards settled as shall be determined by the mined. 


schoul voters. 


Seo. 2. And be it further enacted, That the manner of forming 
an union of districts shall be as follows: At least ten days before How an uni- 
the meeting of the school voters of the districts which it is proposed ht oleic 
to unite, advertisements shall be posted in five or more of the most ‘ 
public and suitable places of each district, stating the day and place 
of mecting, and that it is intended at the meeting to propose the 
uniting of the said district with some other district or districts, for 
the purpose of establishing and supporting a school for the common 
benefit of the united districts. The districts with which union is 
proposed, need not be specified in the advertisement. If at the 
meeting licld under this notice, two-thirds of the voters present are 
in favor of appointing a committee to arrange a union between that 
district and other district or districts, a committee of three of the 
school voters of the district shall be appointed, and the meeting - 
shall be adjourned to some future day, to reccive the report, and 
the adjournment may be from day to day till report be made. If 
the committee, or a majority of them, shall agree upon an union 
with any other district or districts, and settle the terms thereof, the 
same shall be reported to an adjourned meeting; and if such report 
shall be adopted by a vote of two-thirds of the voters present at 
such adjourned mecting, the report shall be established and: obliga- 
tory, and the districts mentioned shall be united, provided like pro- 
ecedings be had in all the said districts; but if in cither district the 
report ‘be not adopted by a vote of two-thirds, this shall not defeat 
the union between two or more districts in which the report shall 
be so adopted, but the districts approving of the report shall be 
united, and the other shall not be comprehended. 


Sec. 3. And be it further enacted, That the first meeting of cach 
united school district after the union, shall be at such time and First meet. 
place as the report of the committee concerning the union shall ing when 
appoint, when a clerk and two commissioners for the united school ae i 2 
district shall be chosen, and a vote may be passed to raise money Clerk and 
by contribution, in order to obtain the dividend from the school two commn'rs, 
fund: but no power of taxing shall be exercised at this: meeting, t° be chosen, 
The place of mecting of the school voters of the united school dis- °” 
trict, shall be the school house of the district; and until there be other meet- 
such school house, the place appointed in the aforesaid report shall ings where to 
be the place of meeting. be held, 
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Sec, 4. And be it further enacted, That for the purpose of de- { 
Meetings to termining upon an union of districts, according to the preceding 
determing on isi ting may be held on notice as aforesaid of th 
n union of. Provisions, a mecting may be held n e 
districts, how SChool voters in each school district, on the first Monday of April 
to be called. next, at three o’clock in the afternoon, at the place in cach district 
at which the meeting of the school voters is to be held, according 
to the existing law. Ifa school district has not been organized, or 
there be no clerk or commissioner in a district to give notice of the 
meeting, then the clerk of the peace for the county, upon applica- 
tion of five or more of the school voters of the district, shall give 
the notice, and such notice shall be good, and the mecting held 
under it regular, and the proceedings valid. 
In other cases, notice may be given by the clerk or cither of the 
commissioners of the district. 


Passed at Dover, Feb. 6, 1838. 


>) CBG 


CHAPTER CCLXX. 


AN ACT to incorporate the Broad Mountain Coal Company. 


' Sec. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, (with the con- 
currence of two-thirds of each branch of the Legislature,) That a 
real * company shall be established for the purpose of securing to the 
* manufacturers, mechanics, and people generally of this State, a 
cheap and ready supply of mineral coal, the capital stock whereof 
shall not exceed two hundred thousand dollars, divided into cight 
Capital. thousand shares at twenty-five dollars cach. 


Sec. 2. And be it further enacted, That John M‘Clung, James 
Comm'rs. ap- Brown, John Hedges, James M‘Intyre, John Ely, Jun., Archibald 
pointed. Robertson, William M*Clung, John A. Warrington, George P. 
Little, George W. South, Charles Alexander, Charles Barrington, 
Jun., Robert ©. Martin, John P. Binns and Thomas Pratt, be and 
they are hereby appointed commissioners, and they or any five of 
them, are authorised to receive subscriptions to the said capital 
Books tobe stock, and for that purpose to open books, at such time and place 
opencd. in the cities of Wilmington and Philadelphia, as the said commis- 
Notice, &c, sioners, or any five of them may appoint; at least ten days’ notice 
of the time and place of opening such books, shall be given by ad- 
vertisement in two or more of” the newspapers published in this 
State, and in the city of Philadelphia; and such books shall continue 
open at least two days and afterwards, until the said commissioners, 
or a majority of them, shall deem it proper to close the same, or 

until the number of shares amount to two thousand, 


Sea 3. And be tt further enacted, That the subscribers tu the 
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capital stock aforesaid, their successors and assigns, shall and are Company in- 
hereby ordained, constituted and declared to be a body politic and crPorated. 
corporate in fact and in name, by the name of “The Broad Moun- name. 
tain Coal Company,” and by that name shall have continual succes- 
sion, and be persons capable of suing and being sued, pleading and 
being impleaded, in all manner of actions, suits, complaints, mat- 
ters and causes whatsoever, either in law or equity; and may have 
a common scal and make, change, and alter the same at their plea- 
sure; ordain by-laws for their own government, not repugnant to 
the laws of this State or of the United States; but it shall not be 
lawful for said company, and they shall not have power to discount Not to have 
notes or bills, or to loan money on interest, or to exercise any bank- banking pow. 
ing powers whatever; and the said company shall have power to %* 
hold, purchase and convey, any real or personal estate, and to do May hold 
all acts necessary aud proper, to effect and accomplish the declared lands. 
objects of this act: Provided, that the real estate so to be holden, proviso, 
shall be only such as is necessary and proper to effect such objects, 
or such as shall have been bona fide mortgaged or conveyed to 
the company, by way of sccurity or satisfaction of debts previously 
: contracted in the course of their dealings, or purchased at sales 

upon judgments or decrecs, which shall have been rendered in their 

favor, for such debts or sales made by virtue of any mortgages 

given to said company. 


Sec. 4. And be it further enacted, That the stock, property, af- 
fairs and concerns of the said company, shall be managed and con- Board of di- 
ducted by seven directors, of whom onc shall be president, to be rectors. 
elected by the stockholders; that the first election for said directors Retin’ oe 
shall be ‘held by the commissioners before named, or any five of © °° 
them, on the first Monday of April next, of which and all subse- When. 
quent clections, there shall be given at least ten days’ notice in two 
or more of the papers printed in this State, and also in two or more 
papers printed in the city of Philadelphia: that the directors so 
elected, shall hold their offices until the second Tucsday in January, 
one thousand cight hundred and. thirty-four; and in all subsequent 
elections, the directors shall hold their offices for the term of one 
year; and the elections shall be held on the second Tuesday of 

anuary in each and every year thereafter; that all elections under 
this act, shall be held in the city of Wilmington; and the said eléc- piace of elec 
tions shall be made by such of the stockholders as shall attend for tion. 
that purpose, in their proper persons or by poxy; and all elections 
shall be by ballot, each share of the stock having one vote, and the 
persons who shall have the greatest number of votes at any clec- 
tion shall be the directors; and if it shall happen at any election, 
that two or more persons have an cqual number of votes, so that 
no choice shall have been made as to such persons, then the stock- 
holders hereinbefore authorised to vote at such elections, shall pro- 
ceed to ballot a second time, and by plurality of votes determine 
which of the persons so having an equal number of votes shall be 
the director or directors, so as to complete the whole number of 
seven; and the said directors, as soon as may be, after their clec- i] 
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tion, shall proceed in like manner to elect by ballot one of their 
number to be their president; and if any vacancy shall be occa- 
sioned in the said direction by death, resignation or otherwise, the 
same shall be filled for the remainder of the term in which it may 
happen, by such person or persons as the remainder of the direc- 
tors for the time being or the major part of them shall appoint. 


Sec. 5. And be it further enacted, That a majority of the direc- 
tors for the time being, shall form a board or quorum for transact- 
ing all the business of said company, and that a failure to elect di- 
rectors on the day that pursuant to this act it ought to be done, 
shall not be deemed to operate a dissolution of the said corporation; 
but it shall and may be lawful to hold such election on such other 
day, in the manner aforesaid, as shall be prescribed by the by-laws 
and ordinances of the said corporation. 


Sec. 6. And be it further enacled, That it shall be lawful for the 
president and directors of said corporation to call on and demand 
of the stockholders respectively, all such sums of money as are by 
them subscribed at such times and in such manner and proportions 
as they shall deem fit, under pain of forfeiture of their shares, and 
all previous payments thereon, to the said corporation, always giv- 
ing at least thirty days’ previous notice of such call and demand, 
in two or more of the newspapers printed in this State and in the 
city of Philadelphia. 


Sec. 7. And be it further enacted, That no transfer of stock shall 
be valid or effectual until such transfer shall be entered or regis- 
tered in the book or books to be kept by the president and direc- 
tors for that purpose. 


Sue. 8, And be it further enacted, That the dividends to be made 
upon the profits of the corporation, if any, shall be semi-annually, 
and shall be paid equally to all the stockholders thereof, in propor- 
tion to their respective interests therein. 


Sec. 9, And be it further enacted, That the provisions of this 
act shall not be deemed or taken to grant any exclusive right to 
suply coal as hereinbefore mentioned, but that the General Assem- 
bly of this State may from time to time pass any other act or acts 
of incorporation for the like purpose. 


Src. 10. And be it further enacted, That this act of incorpora- 
tion shall not be in force for a longer period than twenty years 
without the re-enactment of the Legislature, and the power to re- 
voke this act is hereby reserved by the Legislature. 


Sec. 11. And be it further enacted, That as a condition of the 
passing of this act, the president, directors and company of the 
road Mountain Coal Company, shall semi-annually pay to the trea- 
surer of the State, for the use of the State, at the rate of one-fourth 
of one per cent. per annum on the capital stock, or one-half of one 
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per centum on the stock actually paid in, (at the choice of the said 
company,) for and during the continuance of the present charter. 


Passed ai Dover, Feb. 6, 1833. 


Or) 0B EK<e- 


CHAPTER CCLXXI. 


AN ACT regulating the commissions to he received by the collec- 
tors of New Castle and Christiana hundreds and the collectors of 
the city of Wilmington, in the county of New Castle. 


Be it enacted by the Senate and House of Representatives of the 

State of Delaware in General Assembly met, That the collectors of 

New Castle and Christiana hundreds, and the collector of the city Commissions 
of Wilmington, shall be respectively entitled to receive for collect- of collectors 

ing and paying over State, county, road or poor taxes, a commis- Sapp iccan 
sion to be stipulated between the State Treasurer or Levy Court na handed; 
and Court of Appeal, or other authority making the appointments, and tho city 

and the person appointed collector, not exceeding eight per centum of Wilming- 

of the sum which the collector shall collect and account for. mall 


Passed ut Dover, Feb.'7, 1833. 


—= 8K 


CHAPTER CCLXXII. 


A FURTHER SUPPLEMENT 2 the act entitled “An act pro- Dig, 127. 


viding for the punishment of certain crimes and misdemeanors.” 


Seo. 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, That if any 
person or persons shall wilfully and maliciously deprive any person Mayhem of a 
of any one or more of the genital members, every person so offend- gomtal mom- 
ing shall be deemed guilty of felony, and upon conviction thereof ead tian 


shall suffer death, 


Sec. 2. And be it further enacted, That so much of the first sec- 
tion of the act to which this is a supplement, as is repugnant there- 
to, be and the same is hereby repealed, except so far as the same poy 
provides for the punishment of the above offence committed before wes 
the passing of this act; such offence committed before the passing 
of this act, shall be punished according to the provisions of the act 
to which this is a supplement. 

Passed at Dover, Feb. 7, 1883. 


41 
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CHAPTER CCLXXIUE 


AN ACT allowing an additional Constable to Mispillion hundred 
in Kent county. 


Be it enacted by the Senate and House of Representatives of the 

State of Delaware in General Assembly met, That the Levy Court 

An additional of Kent county, be and they are hereby authorised and required to 
constable to appoint an additional constable in Kent county, who shail be ap- 
re qrpolnied pointed and reside in Mispillion hundred aforesaid. The. office of 
fundeed. in constable hereby created shall continue until this act shall be re- 
Kent county. pealed, and the appointment thereto shall be made and vacancies 


filled, as provided by the laws and constitution of this State. 
Passed at Dover, Feb. 7, 1838, 


BOOK 


CHAPTER CCLXXIV. 


AN ACT for the payment of claims against the State, and against 
the school fund. 


State Trea- Suc. 1. Be it enacted by the Senate and House of Representatives 
surer to pay of the State of Delaware in General Assembly met, That the State 


team ‘Treasurer be and he is hereby authorised and directed to pay the 
Reed & Bos. following claims, to wit: to Reed & Bostick for fourteen cords of 
tick. hickory wood, on the order of J. W. Many, fifty-nine dollars and 


J. W. Many. fifty cents; to J. W. Many, for his trouble in regard to said wood, 
G8, Laytan. ten dollars; to Caleb S. Layton, late serial) of State, for making 
J. H. Beeles. an index to the session acts of 1832, twenty dollars; to John H. Be- 
ton. _—_cleston, for furnishing paper, ink, &c. to the Court of Drrors and 
Jacob Biddle. A pycals, twelve dollars; to Jacob Biddle, Auditor of Accounts, for 
J. Buckin postage and paper, four dollars and twenty-five cents; to Joseph 
ter, “* Buckmaster, erycr of the Court of Errors and Appeals, for his at- 
Jacob Biddle. tendance and ringing the bell, fifteen dollars; to Jacob Biddle, for 

the accounts of R. & J. B. Porter and John N. Harker against him, 
we oe three dollars and sixty cents; to William P. Brobson and Willard 
Uall, * Hall, for a balance due them for transcribing the amended consti- 

tution, examining proof shects and superintending the printing of 
R.& J.B, the same, thirty dollars; to R. & J. B. Porter, for printing the jour- 
Porter. nal of the vonvention and sundry other printing in the Delaware 
Journal, two hundred and cighty-cight dollars and fifty cents; to 
Nathaniel Mitchell, for printing, sixteen dollars; to William P. Brob- 
son, for superintending the printing of the journal of the convention 
and making an index thereto, and to the journal of the committee 
D, C. Wilson. of the whole, two hundred dollars; to David C. Wilson, former sheriff! 

of New Castle county, for executing certain process under the au- 
thority of the House of Representatives of 1828, five dollars; to 


N. Mitchell. 
W, P. Brob- 
aon, 
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Thomas Stevenson, for a book-case for the Auditor of Accounts, T. Stevenson. 
fifteen dollars;-to James S. M‘Calla, for printing, forty dollars; to 7: 8: M‘Calla. 
William Burton, sheriff of Kent county, for attendance on the Court w, Burton. 
of Errors and Appeals, twenty-seven dollars; to John R. Draper, J. R. Draper. 
for services and expenses in procuring this State’s quota of public 
arms, under an authority from the Governor, ninety-seven dollars 
seventy-five cents; to Thomas H. Tatlow, for two per cent. in ad- T. H. Tate 
dition to the six per cent. commissions allowed by law for the col- low. 
lection of the State tax in New Castle hundred, for the year 1830, 
sixteen dollars and thirty-five cents, and to Ignatius T. Cooper and; op ¢ 

sie 7 . T. Cooper 
William Johnson cach the sum of twenty-five dollars, for arranging and W. Joln- 
books, pamphlets and papers in the libraries of the two Houses of son. 
the General Assembly, and for all other services relating thereto. 


Sno. 2. “dnd be it further enacted, That the trustee of the fund 
for establishing schools in this State, be and he is hereby authorised From the 
and directed to payout of the portion of said fund in his hands be- school fund, 
longing to New Castle county, to John G. Wilson, for the tuition 7, 7.¢, wi. 
of sundry poor children in New Castle county, in the year 1829, gon. 
the sum of thirty dollars and nine cents; and out of that portion of 
said fund belonging to Kent county, to Joseph G. Oliver, assignee J. G. Oliver. 
of Elizabeth Revel, for the tuition of sundry poor children in Kent 
county, in the year 1829, twenty-one dollars. 


Seco. 8. And be it further enacted, That the State Treasurer be 
and he is hereby authorised to pay to the Secretary of State, the Appropria- 
sum of two hundred dollars, to be applied by hin to the payment tion for the 
of the contingent expenses of his oflice for the year one thousand us of tho 
cight hundred and thirty-three, and is further authorised to pay to Sacretery ® 
the said Sccretary of State, in the year one thousand eight hun- 
dred and thirty-four, the further sum of two hundred dollars, for 
tlie contingent expenses of his office in that year, an account of To be ac- 
which shall be submitted to the General Assembly at the next bien- counted for. 
nial session. 

Pussed at Dover, Feb. 7, 18388. 
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CHAPTER CCLXXV. 
AN ADDITIONAL SUPPLEMENT to the act entitled “An act 


to enable the owners and possessors of the marsh, cripple and low Sth segs ona 
grounds, lying upon Blackbird creck, in New Castle county, to a Rego: 


bank and drain the same.” 


Sec. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That from and Blackbird 
after the recording of this act as hercinafter provided for, at all creck marsls 
slated ur occasional mectings of the owners and possessors of the company. 
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marsh, cripple and low grounds mentioned in the original act to 
which this is an additional supplement, upon all questions that may 
come before such meetings, required to be decided by ballot, the 

How voting votes shall be regulated as ‘follows, to wit: the owner or possessor 

ol be con- of not Jess than one and under five acres, shall be entitled to one 

ucted, oye 

vote for every ten acres above five, and under fifty, one additional 
vote; for every twenty acres above fifty, and under four hundred, 
one additional vote; and for every one hundred acres above four 
hundred, one additional vote. Any person having a right to vote 
at any such mcetings may vote by proxy, in the same ratio, pro- 
vided the appointment of such proxy be made under the hand of 
the constituent and attested by two competent witnesses. 


Sec. 2. And be it further enacted, That it shall be the duty of 

This act to the managers for the time being, of the Blackbird Creck Marsh 
be submitted Compnny, to call an occasional meeting of the owners and posscs- 
tothe onmete id mars} ding to the provisions of the second 
favranees sors of the said marsh, according Pp o 
tance. section of the act to which this is an additional supplement, for the 

purpose of submitting this act to such meeting for acccptance. 
When and The occasional mceting shall be held on the first day of May next, 
how mecting at Taylor’s bridge, and the notice to be given to the said owncrs 
to be called. aS . ; . 

and possessors, as well as the public notice, shall state the object 

of the said meeting. If at the said mecting the majority of the 
How accep: Votes given shall be in favor of accepting this supplement to the 
tance shall charter of said company, then this act shall immediately take cf- 
be made. — fect, and a certified copy thereof, with a certificate of such acccp- 

tance indorsed thereon, under the seal of said corporation, shall be 
To he rocord- recorded in the office for recording of deeds in and for New Castle 
od. county; but if the majority of votes then given shall he against ac- 

cepting this supplement, then this act shall be null and void. 


Seo. 3. And be tt further enacted, That so much of the said origi- 
nal act and supplement or supplements to which this is an additional 
supplement, as is hereby altered or supplicd, shall be and the same 

Repeal. is hercby repealed. This repeal to take cflect from and after the 
recording of this act as afuresaid. 


Passed at Dover, Feb. 7, 1888. 


27>) OOO 


CHAPTER CCLXXVI. 


A SUPPLEMENT 00 the act entitled “An act to prohibit the emi- 
gration of free negroes or mulattoes into this State, and for other 
purposes.” 


Dig. 410. 


Seo. 1. Be it enacted by the Senate and House of Representatives 
Free negroes 9f the State of Delaware in General Assembly met, That where any 
and mulat- proceedings under the act to which this is a supplement, passed the 


[a 
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twenty-eighth day of January, one thousand eight hundred and toos from 
eleven, are or shall hereafter be had against any free negro or free cat Siete 4 
mulatto, it shall and may be lawful for such free negro or free mu- to dopart. 
latto to apply to the Superior Court in term time, or to the Chief May apply to 
Justice, Chancellor, or any Associate Judge in vacation, for a hear- Se aut 
ing of the case, which shall be granted; and the said Court, Chief Chancellor or 
Justice, Chancellor or Associate Judge, upon such hearing, may in any Judgo in 
their or his discretion, under all the circumstances of the case, au- vacation, for 
thorise fuch free negro or free mulatto to remain in the State, or oe ot 4 
may order him or her to depart from the State, within such rea- may bo au- 
sonable time as shall be specified in such order; the original act to thorised to 
which this is a supplement, or any other law to the contrary not- t7me't OF oF 
withstanding. real in case the said Court, Chief Justice, Chancel- part, ° 
lor or Associate Judge shall make such order, commanding such 

free negro or free mulatto to depart from the State, and such free Penalty for 
negro or free mulatto shall not depart pursuant to the terms of the aia ‘ 
said order, he or she shall be liable to the penalties and punishment 140, 400" 


in the said original act mentioned. 
. Passed at Dover, Feb. 7, 1888. 


>>) BBO 


CHAPTER CCLXXVIL 


AN ACT repealing part of the act entitled “An act to carry into 
wa. cp “6; 8th vol. chap. 
effect the amended constitution, and for other purposes. 106, p. 91. 


Sec. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That the seventh 
section of the act entitled “An act to carry into effect the amended Repoat of the 
constitution, and for other purposes,” be and the same is hereby 7th scction. 
repealed, made null and void. 


Seo. 2. And be it further enacted, That the Chancellor shall not chancellor 
sit in any cause in which his parent, grand-parent, child, grand- excluded 
child, brother or sister, nephew or niece, uncle or aunt, his brother- £0 sitting 
in-law or his son-in-law, shall be a party. whereas 


t, &c, 
Passed at Dover, Feb. 7, 1883. racers. 
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CHAPTER CCLXXVIII. 


AN ACT to incorporate the “Trustees of the Milford Circuit Par- 
sonuge.” 


Whereas, it is represented to this General Assembly, that the 
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members of the Milford Episcopal Church, residing within the limits 
of Milford circuit, are desirous of building or purchasing and fur- 
nishing a dwelling-house with suitable appurtenances for the accom- 
odatjon of the ministers of the gospel, who may from time to time, 
according to the order and regulation of said church, be appointed 
to the pastoral charge of the congregations comprised in said cir- 
cuit; and that the accomplishment of this object without legislative 
aid is impracticable: Therefore, 


Sro. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, (taco-thirds of 
each branch of the Legislature concurring herein,) That Samuel 
Ratcliff, Benjamin Henderson, George 8. Adkins, Trusten P. M‘- 
Caulley, William N. Polk, Henry Cannon and Obadiah Baker and 
their successors be, and they are hereby created and declared to 
be, one community, corporation, and body politic in law and in 
fact, by the name and style of “The Trustees of the Milford Circuit 
Parsonage,” and by the said name shall have perpetual succession. 
And the said trustees and their successors by the name aforesaid, 
shall be able and capable in law to purchase, receive and hold any 
lands, tenements, rents, goods and chattels, which shall be given, 
sold or conveyed to them; and to sell, dispose of, alien and demise 
the same, in such manner and form as they may deem most bene- 
ficial, and best calculated to provide and furnish a comfortable re- 
sidence for such ministers or preachers of the gospel (with their 
families respectively) as may from time to time, according to the 
order and regulations of the Methodist Episcopal Church in the 
United States of America, be appointed to the pastoral charge of 
the societies or congregations under the care of said church, with- 
in the bounds of Milford circuit aforesaid. Provided nevertheless, 
and it is hereby expressly enacted and declared, that the aggregate 
value of all the lands, tenements, rents, goods and chattels which 
may be held by the said corporation at any one time, shall not ex- 
ceed the sum of five thousand dollars. 


Sec. 2. And be it further enacted by the authority aforesaid, 
That whenever any vacancy shall happen in the said board of trus- 
tees, either by death, resignation, refusal to serve, removal from 
within the limits of such circuit, or in any other manner, the mem- 
bers of the quarterly conference of said circuit, at any of the mect- 
ings of said conference may, and they are hereby authorised and 
empowered by a resolution of said conference, passed by a majo- 
rity of the members present, to appoint a person or persons to fill such 
vacancy, and if any of the said trustees hereby appointed, or hercaf- 
ter tobe appointed under this act, shall at any time after such appoint- 
ment secede from, or cease to be a membor of the said Methodist 
Episcopal Church, such secession or other determination of mem- 
bership shall be deemed and taken to be a resignation of his or their 
said trusteeship, and the vacancy thus occasioned shall be filled as 
hereinbefore is provided for filling other vacancies which may hap- 
pen in said board of trustecs. 
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Sec. 8. And be it further enacted by the authority aforesaid, That 
the said trustees shall have power to take and receive subscriptions Trustecs au- 
for the furtherance of the object contemplated by the first section eee 
of this act, and in case any person shall fail to comply with his or scriptions. 
her subscription, to enforce payment thereof: the said corporation And compol 
shall not possess or exercise any banking powers, nor lend money Payment. 


on interest, or discount under any pretence whatever. 


Sec. 4. And be it further enacted by the authority aforesaid, That 
the said corporation shall -have power and authority to hold such Corporate 
meetings and appoint such officers from their own body, and do powers. 
such other acts and things as shall be necessary to carry into effect 
the provisions of this act, according to the true intent and meaning 
thercof; may by the name aforesaid suc and be sued, implead and 
be impleaded, answer and be answered, defend and be defended in 
courts of law and equity, or in any other place whatsoever; may 
have and use a common seal and change, break and alter the same, 
and establish another or others; and all acts certified under the 
seal of the said corporation, relating to the affairs thereof, shall have 
full faith and credit, in and before all and every the courts and 
jurisdiction within this State. 


Sec. 5. And be it further enacted by the authority aforesaid, That 
this act shall continue in force for and during the term of twenty Limitation of 
years from the passing thercof and no longer, any law, usage or their charter. 
custom to the contrary notwithstanding: Provided nevertheless, and 
it is hereby expressly understood, cnacted and declared, that power 
to revoke or dissolve the said corporation by this act created, is pied as 
hereby reserved to the Legislature of this State, whenever the said same. 
Legislature shall deem such revocation or dissolution necessary or 
expedient, any thing in this act contained to the contrary notwith- 
standing. 

Passed ai Dover, Feb. 7, 1833. 


er) OBO 


CHAPTER CCLXXIX. 
AN ACT requiring Sheriffs to give security. 


Sec. 1. Be it enacted by the Senate and House of Representa- 
ives of the State of Delaware in General Assembly met, That every 
sheriff now in commission, or hereafter to be commissioned within Sheriffs shall 
the several counties of this State, at the first term of the Superior sonnely el 

: * «pp tor into re- 

Court to be held in the county for which he shall be elected sheriff, cognizance, 
after the second Tuesday of November annually, and within the with suffi- 
threc first days of the term, shall enter into a recognizance to the cient sure. 
State of Delaware, jointly and severally in the same court, with Wren, 
three or more good and substantial frecholders of the county, to be 


approved of hy the said court, that is to say: the sheriff of the 
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county of New Castle and his sureties, in the sum of sixteen thou- 
sand dollars, and the sheriff of the county of Kent and his sureties, 
in the sum of fourteen thousand dollars, and the sheriff of the county 
of Sussex and his sureties, in the sum of twelve thousand dollars, 

Condition of Upon condition, That if he, the said sheriff, shall and do well and 

the recogni. truly serve and execute all writs and process to him directed, without 

zance. delay, and shall from time to time, upon request to him made for that 
el ap well and truly pay, or cause to be paid to the several suitors 
and parties interested therein, their lawful agents, factors or assigns, 
and to the several officers all and every sum and sums of money to 
them respectively belonging, which shall come to his hands, or which 
it shall be his duty to collect and reteive, and receive, collect and 
pay over all public taxes whatsoever, committed to him for collec- 
tion; and shall and do, from time to time, and at all times during 
his continuance in office of sheriff, well and faithfully execute the 
said office, and perform in every thing the duty in him reposed, then 
the said recognizance to be void, otherwise to be and remain in 
full force and virtue. 


Seo. 2. And be it enacted, That every sheriff hereafter to be 

Sheriffs of  clected in the counties of Kent and Sussex respectively, and every 
Kent and sheriff who shall be appointed by the Governor, to fill a vacancy in 
Eerie one the office of sheriff in either of the counties of this State, shall, to- 
as may be gether with three or more good and substantial frecholders in the 
appointed by county in which he shall be so clected or appointed, within thirty 
a penal days after such election or appointment, acknowledge a joint and 
cancy, to on. Several recognizance to the State of Delaware, before the Chancel- 
ter intore- lor or some judge of the State, residing in the county for which he 
cognizance. shall be so clectaa or appointed, in the sum of twelve thousand dol- 
How taken. Jays, upon the condition expressed and set forth in the first section 
of this act. The recognizance of the sheriffs shall be entered of 

record in the Superior Court for their respective countics, and the 

approval of the sureties of such sheriffs and of the recognizances 

Where secor- respectively, shall appear in the record thereof; the entry of said 
do recognizances in the said Superior Court shall be made at the time 
the same area pproved by the said Chancellor or judge. In case of 

an appointment by the Governor to fill a vacancy in the office of 

sheriff, it shall be the duty of the person so appointed, within thirty 

days after his appointment, to deposit in the oflice of the Secretary 

And certified. of State, a certificate by the Chancellor or judge, as the case may be, 
that such person has entered into recognizance as required by this 


act. 


Sec. 38. And be it enacted, That if any sheriff shall neglect or 

Forfeiture of refuse to give the security required by the first section of this act, 
office by —_at the time and in the manner by that section required, every such 
Ooi ne. sheriff so neglecting or refusing, shall ipso facto forfeit his said of- 
coneply with fice of sheriff; and it shall be the duty of the judges of. the said 
lat. see. court, forthwith after the expiration of the time allowed for giving 
such security, to certify such neglect or refusal to the Governor 


for the time being: and the Governor, upon the receipt of such cer- 


Pees 
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tificaté, shall commission some other sufficient person, being an 
inhabitant of the county where such forfeiture shall happen, to sup- 
ply the place of such person as shall so neglect or refuse as afore- 
said, and the person so appointed shall act and continue in the office 
of sheriff, on entering into recognizance with sureties as required 
by the second section of this act, until the next general: election, 
and until the said office shall be duly filled after such election. 


Seo. 4, And be it enacted, That if any sheriff hereafter to be 
elected in the ceundes of Kent and Sussex respectively, shall neég- Forfeiture of 
lect or refuse to give the security required by the second section office by 
of this act, within the time and in the manner by that section re- aba a 
quired, every such sheriff so neglecting or refusing, shall ipso facto Sande ne 
forfeit his said office of sheriff} and it shall be the duty of the said gleeting to 
Chancellor or judge, before whom the said security ought to have comply with 
been given, forthwith after the expiration of the time allowed by Be scesioe 
the said second section for giving such security, to certify such 
neglect or refusal to the Governor for the time being, who shall fill 
the vacancy thus occasioned, in the manner prescribed by the third 
section of this act; and the person appointed to fill such vacancy 
shall give security, and continue in oflice agrecably to the provi- 


sions of said section. 


Sre. 5, And be it enacted, ‘That if any person, appointed by the 
Governor to fill a vacancy in the oflice of sheriff, shall neglect or Forgsture of 
refuse to give the security required by the second section of this office by per- 
act, within the time and in the manner by that section required; or 8°"_appointed 
shall refuse or neglect for the space of thirty days after his appoint- Manes 
ment, to deposite in the office of the Secretary of State, a certifi- what case. 
cate by the Chancellor or judge, as the case may be, that the said 
sheriff hath given security within the time and in the manner re- 
quired by said section, every such sheriff so neglecting or refusing 
shall, ‘pso facto forfeit his said office of sheriff} and the Governor 
shall iheteapan fill the vacaney thus occasioned, in the manner 
prescribed by the third section of this act; and the person appointed 
to fill such vacancy shall give secarity and continue in office agree. 
ably to the provisions of said section. 


Sec. 6. Jnd be it enacted, That it shall be the duty of the Chan- 
ecllor or judge, to whom any person appointed sherifl as aforesaid Duty ofchan. 
shall apply, to take the recognizance afuresaid, and thereupon IM- dee of 


mediately to make out and deliver a certificate thereof to the said 
sheriff, 


Sec. 7% And be it enacted, That the act entitled “An act re- 
quiring sheriffs to give security” passed June 17, 1793, and the act age S 
entitled “A supplement to the act entitled ‘An act requiring sherifls y 1129. = 
to give security,’” passed at Dover, January 18, 1821; and so Dig. 453. 


much of the fifteenth section of the act entitled “An act to carry &th vol. chap. 
into eflect the amended constitution and for other purposes,” passed a err 


at Dover, January 17, 1832, as is hereby altered and supplicd, bo Bile vel, ch. 
and the same are hereby repealed, except as regards any recogni- 106, p. 95. 
42 
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15th see. —_zances heretofore entered into, or any duty which has attached, or 
Recognizan- any forfeiture that has accrued under or by virtue of such acts.or 
inte shall ye. Section, or either of them; and in-relation to any such recognizance, 
main in force. duty or forfeiture, the said acts and section and every part thereof 


shall continue and be in force.. ; 
Passed at Dover, Feb. 7, 1833, 


~2>r) BOGuce 


CHAPTER CCLXXX. 


A FURTHER SUPPLEMENT 2o the act entitled “An act to in- 


6th vol. chap. Macixs to Ty ‘ ; 
981, pe 587 corporate the Delaware Fire Insurance Company.” 


Sec. 1. Ba it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That the presi- 
Delaware fire dent and directors of the Delaware Fire Insurance Company shall 
insurance fo have full power and authority, on behalf of the said corporation, to 
insurances on Make insurances on lives by sea and on shore, and to contract for; 
lives, &c, grant and sell, annuities and reversionary ponent and peneenlly 
to make all kinds of contracts in which the casualties of life are 
principally involved; and to make, execute, and perfect such and_ 
so many Contracts, bargains, agreements, policies, and other instru- 

ments as the nature of the case shall or may require. 


Seo. 2. And be it further enacted, That as a condition of the 

Per contum Passing of this act, the president, directors and company of the 

to the State. Delaware Fire Insurance Company, shall semi-annually pay to the 

treasurer of tlie State, for the use of the State, at the rate of one 

quarter of one per centum per annum on the stock actually paid 

in, for and during the continuance of the charter, to which this is a 

This act not further supplement: Provided always, that this act shall not take 

to take effect effect until its acceptance is signified to the Secretary of State, by 
until accept- a formal certificate thercof under the seal of the said corporation. 


ed. 
Passed at Dover, Feb. 7, 1833. 


>> GA(<<e- 


CHAPTER CCLXXXI. 


AN ACT to authorise Abel Jeans to construct a rail-road across a 
public road. 


Whereas, it appears to this General Assembly, that Abel Jeans, of 
Mill Creek hundred, in New Castle county, is constructing a rail- 
road upon his own land, for the purpose of more conveniently 
working his lime quarries, and that in the construction of said. 


oA 
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rail-road it will be necessary or convenient to cross a public road 
near the present dwelling of the said Abel Jeans: And whereas, 
-by petition to this General Assembly, the said. Abel Jeans has 
prayed that a:law be passed, authorising him to construct his 
said rail-road ‘across the said public road;. and it is but reasona- 
ble to grant the prayer of the said petitioner. - 


Seo. 1. Be tt therefore enacted by the Senate and House of Repre- 

sentutives of the State of Deluware in General Assembly met, That Abel Jeans 
in the-construction of any rail-road or rail-roads by the said Abel suthorised to 
Jeans, for the purpose of more conveniently working his lime quar- publio read 
ries, or for the improvement of his lands, if he shall find it neces- in tho con-' 
sary or convenient that such rail-road or rail-roads should cross or struction of a 
intersect.any public road, or other road or way, then and:in such elie ne 
case it shall and may be lawful-to and for the said Abel Jeans, to jan aecpien: 
construct such rail-road or rail-roads across any public road, or &e. 


other road or way, but in such manner as not to obstruct the tra- Travelling, 
&c. not to be 


velling or transportation of property along the same. ‘obstructed. 
Sue. 2, And be it further enacted, That this act shall be deemed qi, 5 public 
and taken to be a public act, and shall be published as such, . act. 


Passed at Dover, Feb 7, 1833. 
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RESOLUTIONS. 


CHAPTER CCLXXXII 


Resolved by the House of Representatives of the State of Delaware, 
C. P. Come- : ° Jal : ey as 
gysState oy und with the concurrence of the Senate, That Cornelius P. Comne- 
Treasurer. gys be and he is hereby appointed State ‘Treasurer. 


Adopted at Dover, Jan. 7, 1833. 
>») GDS Ke 
CHAPTER CCLXXNXIIIL 


Resolved by the Senate and [louse of Representatives of the State 
Resolution, Of Delaware in Gencral <dssembly met, ‘That the constitution of the 
that the con- United States is not a treaty or compact between sovercign States, 
stitution of but a form of government emanating from, and established by the 
the U.S i# authority of the people of the United States of America 

not a {reaty u y a | ° 


or compact ‘ i 
to ~~ «Resolved, ‘Ihat the government of the United States, although 
The people one of limited powers, is supreme within its sphere, and that the 
owe tothe people of the United States owe to it an allegiance which cannot 
government ° P aes arn ae : 

cfthe U, 9, be withdrawn, either by individuals or masses of individuals, with- 


allegiance. out its consent. 


Sup. Court of Resolved, That the Supreme Court of the United States is the 
the U.S. the only and proper tribunal for the settlement, in the last resort of con- 
triunal, &c. toversies in relation to the constitution and the laws of Congress. 


Elective fran.  feesolved, That if in the regular action of the government, mis- 
*  chise the cor- chief of any kind be produced, the proper remedy is to be found in 
rective, &c. the elective franchise, and the responsibility of its officers. 


Resolved, That in cases of gross and intolerable oppression, which 

Intolerable in a government like that of the United States, can be little else 

‘jn Hes nll than a hypothesis, the natural right of self-defence remains; but 

ted. which must, in the nature of things, be an appeal to arms, and sub- 

ject to all the consequences of resistance to the constituted authori- 

Such actsare ties. In such a case, the measure is revolutionary, and the result 
coe remains in the hands of the Almighty. 


Resolved, ‘Vhat the Convention of South Carolina, can have no 
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other or greater right to annul or resist the laws of Congress than Convention of 
any assemblage of an equal number of individuals in any part of ee aa 
the United States; nor can any assemblage however large, have iene 
any other or greater right for sucha purpose, than belongs to each law of Con- 


individual citizen, considered as a constitutional measure. 


gress, &c. 


Resolved, That it is a subject of regret, that such a delusion 

should exist among any portion of the citizens of that State, towards Resistance to 
whom the people of this State entertain the kindest feelings, with ae Satta 
whom they stood side by side in the war of the Revolution, and vu. 8. depre- 
in whose defence their blood was freely spilt. But if the measure cated, with o 
which has been adopted is intended as the precursor of resistance ade 
to the government, the people of Delaware will not falter in their yo eur alle 
allegiance, but will. be found now, as then,.true to their country giance. 


and its government. 


Resolved, That we cordially respond to the sentiments on this 
subject, contained in the able proclamation of the President of the The presi- 
United States, and shall be at all times prepared to support the Genes 
government in the exercise of its constitutional rights, and in the proved. : 


discharge of its constitutional duties. 


Resolved, That the Governor be requested to transmit a copy of 
these resolutions and the accompanying report of the committee, to Copies to be 
the President of the United States, to cach of our Senators and our sent &c. 
Representative in Congress, and to the Governors of the respective 
States and Territorics of the United States of America. 


Adopted at Dover, Jan. 16, 1833. 
or BO6Kce 


CHAPTER CCLXXXIV. 


Resolved by the Senate and Flouse of Representatives of the State 
of Delaware in General Assembly met, That the following persons __ 
be, and they are hereby appointed directors of the Farmers’ Bauk Direviors of 
of the State of Delaware, on the part of the State, agreeably to an Bank appoin- 
act of the General Assembly in such case made and provided. ted. 

For the principal bank at Dover, John M. Clayton, Jonathan 
Jenkins and William K. Lockwood. » 

For the branch at Wilmington, Charles I. du Pont, John J. Mil- 
ligan and Joseph C. Gilpin. 

For the branch at New Castle, Thomas Stockton, George B. now Castle. 
Rodney and George Platt. 

For the branch at Georgetown, David Hazzard, Henry Little iecieg 
and George Hickman. ee 


lover. 


Wilmington. 


Adopted at Dover, Jan. 28, 1833. 
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CHAPTER CCLXXXV. 


Resolved by the Senate and House of Representatives of the Slate 
of Delaware in General Assembly met, hat the prothonotary of 

Proth'y. of ‘Sussex county in this State, be and he is hereby authorised and 

Sussex coun- directed to sell at public vendue, after giving at least four weeks 

v pepagia notice in the newspaper printed at Georgetown, in said county, and 

lio sale of the Dy one or more printed advertisements, sct up in some public place 

laws, &c. in each of the hundreds in said county, all the copies in his posses- 
sion of the first, second, third, fourth, fifth and sixth volumes of the 
bound laws of this State, and all the pamphlet acts of the different 
sessions of the Delaware Legislature, previous to the year of our 
Lord one thousand eight hundred and thirty, to the highest and 
best bidder or bidders therefor, for cash. 


Resolved further, That the said prothonotary shall pay over to 
To pay over the Secrctary of State, after deducting therefrom ten per cent., for 
money aris: his care and trouble, all the money arising from the sale of the 
ak, omnes volumes and pamphlet acts aforesaid, and upon its appearing to the 
of State, after Satisfaction of the Scerctary of State, (and the return of the said 
deducting 10 prothonotary, certified under his hand, and a certificate thereto 
per cent. &¢. attached, under the hand of one or more respectable citizens of 
potty ong Geor in sai hall be deemed and taken to be sufli- 
proth’y and Georgetown in said county, shall be deemed and taken to be suffi 
certificate of Cient evidence to the said Secretary of State,) that the said volumes 
one or moro and pamphlet acts have been sold according to the provisions of 
Goonies this resolution, and the money paid him as aforesaid, he shall dis- 
to beaufici. Charge the said prothonotary from all liability and charge, for and 
ent evidence, on account of such numbers of the said volumes and pamphlet acts 
a aforesaid, as shall be by him sold and disposed of as atoresaid: Pro- 
cc, of State |. : , 
to discharge V@ed however, that the said prothonotary shall not set up for sale, 
prothonotary. to be struck off at any one bid, more than one set of single num- 
Proviso. bers of said volumes, until the same shalt be reduced to two numbers 
only, and then the lots may be of ten or more volumes; and the 


said pamphlet acts may be sold in lots of any convenient number. 


Adopted at Dover, Jan, 25, 1883. 


err BB@wece 


CHAPTER CCLAXXVI. 


Whereas, certain resolutions passed in December fast, by both 
Preamble, branches of the Legislature of South Carolina, declaring “that it 
is expedient that a convention of the States be called as early as 
practicable, to consider and determine such questions of disputed 
power as have arisen between the States of this confederacy and 
the General Government,” have been transmitted by the Executive 
of that State to the Governor of this, and by him laid before the 
General assembly for an expression of its sentiments: Therefore, 
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Resolved by the Senate and House of Representatives of the State of 
Delaware in General Assembly met, That the constitution of the Resolution 
United States of America, which is a form of government establish- tat the con- 
ed by the people of the United States of America, has expressly tho U.S. has 
provided a tri unal in the Supreme Court of the United States, for provided a 
the settlement of all controversies-between the United States and the tribunal in 


. on ot : the Supreme 
respective States, and of all controversies arising under that instru- Court, Be. 


ment itself. 


Resolved, That the constitution of the United States of Amcrica 
does not recognize any such tribunal or politica! assemblage as a Constitution 
convention of the States; but has expressly provided for modes of #0e8 not ke 
amendment, if amendment be necessary, in the fifth article, as fol- Re "hae ox. 
lows:—*‘That Congress, whenever two-thirds of both Houses shall pressly pro- 
deem it necessary, shall propose amendments to this constitution, Vided for 
or on the application of the Legislatures of two-thirds of the seve- eat eee 
ral States, shall call a convention for proposing amendments, which 
in either case shall be valid to all intents and purposes, as part of 
this constitution, when ratified by tho Legislatures of three-fourths 
of the several States, or by conventions in three-fourths thereof, as 
the one or the other mode of ratification may be proposed by the pap 


Congress. Any other mode must therefore be repugnant to its pro- nant to the 
visions. constitution. 


Resolved, That such a convention to propose amendments, when 


called by Congress, must be in the nature of things, a convention of Convention 


-the people from whom the constitution derives its authority, and hi called 
by whom alone it can be altered, and not a convention of the States. iiiist bie Aes 


Resolved, That no such political assemblage as a convention of A . 
wy yt convention 
the States could take place as a constitudional organ of government, of the States 
and that if assembled, it could have no such power as that set forth could not 
by the resolution of South Carolina, “to consider and determine such take Bent as 
questions of disputed power as have arisen between the States of sont orgs 


this confederacy and the General Government.” of the govern- 
uicnt, &c. 


Resolved, That it is not expedient for Congress to call “a con- 
vention for proposing amendments” at this time. But that if any Not oxpedi- 
amendments be necessary, it comports with the views of the Gene- °t te call ‘a 
ral Assembly of this State, that they should be proposed by the &, prone 
other mode provided by the constitution “by two-thirds of both amendm'ts.,’ 
Houses of Congress.” at tle time, 
Resolved, That the Governor be requested to transmit copies of 
these resolutions to the Governors of the several] States, with a 1e- Governor to 
quest that they may be laid before the Legislatures of the respec- transmit co- 
tive States; and also to our Senators and to our Representative in Pics, &e. 
Congress, to be by them laid before Congress for consideration. 


Adopted at Dover, Jan. 25, 1833. 
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CHAPTER CCLXXXVII. 


. Resolved by the Senate and House of Representatives of the State 
Resolution us of Delaware in General Assembly met, That the organization of the 
to the organi- *".).. : . 5 
zation of the Militia of the United States, being a matter entrusted by the con- 
militia of the stitution to the General Government, requires its attention and can 


U.S. be only efficiently and satisfactorily done by that government. 


Senators and = Resolved, That our Senators in Congress be, and they are here- 
represen” by instructed, and our Representative requested to use their exer- 
gress instruc. tions to procure the passage of a law providing for a more perfect 
ted &c.on and uniform organization of the militia of the several States of the 


this subject. Uyjon. 


oe, ae Resolved, That lis Excellency the Governor of this State, be 
ibe cae directed to transmit to cach of our Senators, and to our Represen- 
tion to them, tative in Congress, a copy of the foregoing resolutions. Also a 
and the Go- copy to the Governors of the other States in the Union, with a view 


pea ah that the same may be submitted to their different Legislatures. 
Adopted at Dover, Feb. 1, 1838. 


~>r 81D 6<<e- 


CHAPTER, CCLXXXVIII. 


Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That Joseph Smithers and 
Committee Henry F. Rodney of the Senate, and John H. Harris, Ignatius T. 
teen ving Cooper and Christopher Brooks of the [louse of Representatives, 
the S.'T'rea. be and they are hereby appointed a committee on the part of this 
surer and re- General Assembly, whose duty it shall be to mect at Dover, on the 
pete Se first ‘Tuesday of January, in the year of our Lord one thousand 
in Jan. 1934, cight hundred and thirty-four, for the purpose of settling the ac- 
counts of the State Treasurer, and of recciving the report of the 

Auditor of Accounts for the current year. 


dis Gane Resolved, That it shall be the duty of said committee, after their 
statement of Settlement with the State ‘'rcasurer as aforesaid, to cause a state- 
such settle- ment of such settlement under their hands or the hands of a majo- 
ment to be rity of them, to be published in two of the newspapers printed in 
published, are . ° p Per 
this State, for the space of one month from the time of effecting 


&c, 
the same. 


To audit the Resolved, That said committee have full power and authority to 


ace’ts, of the audit the accounts of the Clerk of the Senate and Clerk of the 
ale of ue , House of Representatives, for superintending the printing of the 
ei of R, Journals of the two Houses of the Legislature during the present 


the H. of R. 5 Z ; 
for superin. session, and for making indexes thercto; and to make such allow- 


STATE OF DELAWARE. 387 


ance for said services as they may think just and proper, which tending the 

said allowance shall be paid by the State ‘Treasurer, upon orders Printing of 
1 canes p 7 é the journals, 

drawn by the chairman of the committee in favor of said clerks.  &o: 


Resolved, That said committce shall receive the same compen- ee aie i 
sation as is by law allowed to’members of the General Assembly; ance &c. 
to be paid by the State Treasurer, upon orders drawn by the chair- pear tns 
man of said committee, out of any moncy in the hands of said State committee. 


Treasurer not otherwise appropriated. 
Adopted at Dover, Feb. 2, 1833. 


o> GOR 


CHAPTER CCLXXXIX. 


Resolved by the Senate and Flouse of Representatives of the State 
of Delaware in General Assembly met, That John M. Clayton, Jona- 
than Jenkins, William IX. Lockwood, Charles I. du Pont, John J. pircetors of 
Milligan, Joseph C. Gilpin, Thomas Stockton, George B. Rodney, Farmers’ 
George Platt, David Hazzard, George Hickman and Henry Little, Bank to serve 
who have been appointed directors of the Farmers’ Bank of the Halls ed Jen. 


State of Delaware, by a resolution of this Gencral Assembly, adopted 1833. 


on the twenty-third day of January, eighteen hundred and ae 


three, shall be cor ba of serving by virtue of said appointment, for 
two years from the date thereof, agreeably to the provisions of an 
act entitled “An additional supplement to the act entitled ‘An act 
to establish a bank, and incorporate a company under the name of 
the Farmers’ Bank of the State of Delaware,’” passed during the 
present session of the General Assembly. 


Adopted at Dover, Feb. 2, 1833. 


>>) 89 O<<e 


CHAPTER CCXC, 


Resolved: by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That in the opinion of this Resolatiun 
Legislature it would greatly promote the interest, comfort and pros- respecting 
=) : ‘ e . i the union of 
perity of the inhabitants of the peninsula, formed by the waters of 149 caetern 
the Chesapeake and Delaware bays, if they were united under one shore of Ma. 


overnment. ryland with 
§ Delaware, 


Resolved, That it comports with the views and wishes of the peo- : 
ple of this State, that the people of the castern shore of Maryland oh ae fo 
and of this State, should be united under one government, and that seathe State 
the region of country inhabited by them respectively, should be de- of Delaware, 
nominated the State of Delaware. 
43 
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Resolved, That the Governor of this State be, and he hereby is 
Ifapproved of authorised and empowered, in case the above measure should meet 
Hi leese ena the approbation of the Legislature of the State of Maryland, to ap- 
ofthis Stato. Point three commissioncrs on the part of this State, to mect such 
to appoint as may be appointed on the part of the State of Maryland, to carry 
three com’rs., the measure into execution and settle the details thereof, subject to 
ee the final ratification of the Legislature of this State, and that of 


the Congress of the United States. 


Foregoing re. _Leesolved, That the Governor of this State he requested to trans- 
solution to he mit the foregoing resolutions to the Governor of the State of Mary- 


transmitted land, to be laid by him before the Legislature of that State. 
to the Gover- . 
nor of Mary- Adopted at Dover, Feb. 4, 1833. 


land. 


err 8GBK<e- 


CHAPTER CCXCI. 


Resolved by the Senate and House of Representatives of the State 

of Delaware in General Assembly met, That the act passed at the 

Resolution last session of Congress, making provision for the payment of claims 
respectiné. for interest on expenditure made by the several States, for the com- 
ie pune on mon defence during the late war, and which did not become a law 
expenditures from its not having received the signature of the Exccutive, was 
ee so just and proper-in its nature and so fully accords with the views 
during the Of this Legislature, being particularly calculated to mect the claim 
last war. of this State, that our Senators and Representative in Congress, be 
and they are hercby requested to exert themselves to procure the 
enactment of a similar law, so soon hereafter as the same can be 


effected. 


Resolved hy the Senate and [louse of Representatives of the State 
of Delaware in General Assembly met, Viat the bill which lately 
Resulution passed the Senate of the United States, for making distribution of 
respecting the proceeds arising from the sales of the public lands for a limited 
ne ee period amongst the several States of the Union, to he applicd by 
ceeds of antes theM to the purposes of education, internal improvement and colo- 
of public nization, is so just and patriotic in all its provisions and bearings, 
lands, having for its object the promotion of the happiness and welfare of 
the whole American people, that it mects the fullest approbation, 

and accomplishes the wishes of this Gencral Assembly. 


Copies tobe, e2selved, ‘Phat copies of the foregoing resolutions be signed by 
cert tosene. the speakers of the Houses respectively, and sent to each of our 
tors and re- Senators and our Representative in Congress. 


preecntutive. 
Adopted at Dover, Feb, 5, 1888. 
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CHAPTER CCXCIL. 


Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That the account rendered 
to this General Assembly by John H. Eccleston, Esquire, of his-ex- Account of J. 
enses in procuring seals for the courts, under an act passed at the H. Eccleston 
ast session of the General Assembly is correct, and that said John mppEve. 
II. Eccleston be, and he is hereby discharged from all liability for 
any balance which may remain in his hands of the,sum of two 
hundred and fifty dollars, which was appropriated to defraying the 
expenscs aforesaid. 
Adopted at Dover, Feb. 7, 1833. 


eB Kae 


CHAPTER CCXCIII. 


Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That in the opinion of this 
General Assembly, the protective system ought to be sustained, Resolution 
because it encourages domestic industry, and is essential to the r higuelet a 
prosperity of the agricultural and manufacturing States. tive system. 


Resolved, That the abandonment of this system at the present 
time, would be a surrender of the rights and interests of a large 
majority of the people to the menaces of a few, and destroy confi- 
dence in the ability of the general government to sustain the laws 
and constitution of the United States. 


Resolved, That the tariff bill reported at the present session of 
Congress to the House of Representatives, by the chairman of the 
Committee of Ways and Means, will have an injurious effect upon 
the industry of this State, and of the other agricultural and manu- 
facturing States, and that our Senators and Roprdadntallva in Con- 
gress be, and they are hereby requested to use their exertions to 
prevent the passing of the said bill. 


Resolved, That copies of these resolutions be transmitted by the 
Governor to our Senators and to our Representative in Congress, 
Adopted at Dover, Feb. 7, 1833. 
>?) BBOK<o- 


CHAPTER CCXCIV. 


Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That in case payment of the 
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State ‘T'rea- gum of ten thousand dollars, duc from the State of Delaware to the 
surer-to ne executors of Ezekiel Needham, deceased, shall be demanded of the 
si ee ° State Treasurer, the said State Treasurer be, and he is hereby 
hams ex'rs, authorised and directed to make such payment out of any money 


of $10,000, or in his hands, not otherwise appropriated; and if there should not be 


to borrow for 


that purpose, SUflicient funds in the treasury to pay said sum, then and in that 


case, it shall be the duty of the said treasurer, and he is hereby 
authorised and empowered to borrow the same from the trustec of 
the fund for establishing schools in this State, to be repaid as soon 
as the said treasurer may have in hand money belonging to the 
State, sufficient for that purpose. 


ldopted at Dover, Feb. 8, 1833. 


ew OG EK<e 


CHAPTER CCXCV. 


Resolved by the Senate and House of Representatives of the State 
_ of Delaware in General Assembly met, That William R. Morris be, 
W. R. Morris and he is hereby appointed to take charge of all the books, papers 


ee tae and furniture, belonging to the State, in the Senate chamber and 


of the books, the hall of the House of Representatives, and shall cause the books 
&ec. inthe and papers of cach House to be put into their cases according to 
elena their catalogues respectively and locked up, and shall cause the 
ofthe House furniture of both [louses to be safely deposited in one or the other 
of Represen- of the said rooms and locked up, and from time to time shall cx- 
ae amine and attend to the same, that they may be preserved from 
injury. 
Adopted ut Dover, Feb. 8, 1883. 


SECRETARY’S OFFICE, 
Dovrr, Deu. April 12, 1833. 


In obedience to the directions of an act of the General Assembly of the 
State of Delaware, entitled “An act to enjoin certain duties to be perform. 
ed by the Secretary of State and for other purposes,” 1 have collated with 
and corrected by the original rolls, and caused to be published, this edi- 
tion of the laws of the said State, passed during the last session of the 
General Assembly, which commenced on Tuesday tho first of January, 
and closed on Friday, the eighth day of February, in the year of our 
Lord one thousand cight hundred and thirty-three. 


JAMES ROGERS, 
Secretary of the State of Delaware. 
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CHAPTER CCXCVI. 


A SUPPLEMENT to the act entitled “An uct to amend the act 


entitled An act concerning the Auditor of Accounts.” Dig. 54, 


Be it enacted by the Senate and House of Representatives of the 
State of Delaware in General Assembly met, That hereafter, the 

Auditor of Accounts shall hold his office for the term of two year's Term of of. 

from the second Tuesday of January, in the year in which he shall fice reduced 

be appointed; and that the “Act concerning the Auditor of Ac- ' two years. 
counts,” be and the same is hereby amended by striking out the amended by 
word “three” between the words “of? and “years,” in the fourth striking out, 
line of the first section of said act, and inserting the word “two.” &e. 

The act before mentioned shall be read and construed according eee 
to the amendment herein prescribed; and in any edition of the laws strued. 

of this State hereafter to be published, the act aforesaid shall be And printed, 
printed as amended by this act. 


Passed at Dover, Jan. 15, 1885, 
>>>) OO d<e 


CHAPTER CCXCVII. (Private Act.) 


AN ACT vesting in, and granting and conveying to Jumes Kim- 
mey, all the right, title, interest and demand of the State of Dela- 
ware, in and to certain lands and real estate and personal pro- 
perty of which a certain Joseph Kimmey, now deceased, died pos- 
sessed of or entitled to, therein mentioned. 


Passed ut Dover, Jan. 16, 1835. 
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CHAPTER CCXCVIII. (Private Act.) 


AN ACT for the relief of Charlotte Harker, wife of Jeremiah 
Harker. 


Passed at Dover, Jan. 16, 1835. 


—>>0BO(<<o— 


CHAPTER CCXCIX. 


AN ACT to amend the act entitled “ supplement to the act enti« 
tled An act to alter and re-establish the charter of the borough of 
Wilmington.” 


Sec. 1. Be it enacted by the Senate and House of Representa- 

lives of the State of Delaware in General Assembly met, That the act 

Del. L, vol. 8, entitled “A supplement to the act entitled An act to alter and re- 

che 108, p. establish the charter of the borough of Wilmington,” be and the 

‘Amonded by Same is hereby altered, amended and supplicd, by striking out the 

striking out words “first T'uesday of October,” in the cleventh line of the fourth 

and inserting. section thereof, and inserting in the place thereof the words “second 
Tuesday of October.” 


Sec. 2. And be it further enacted by the authority aforesaid, That 
Term of pre- all such officers as have been chosen at the election held on the first 
ner h in ig Tuesday of October last, for the term of one year from the said 
"first Tuesday of October, shall continue in office until the second 
Tuesday of October in the present year, or until an clection can be 
legally held under the provisions of this act; and that the period at 
which shall expire the term of office of those officers hereafter to 
be elected for one year, shall be dated from the second Tuesday 

of October, in cach and every year hereafter. 


Passed at Dover, Jun. 19, 1835. 


—=>>)8O6(K<e- 


CHAPTER CCC. (Private Act.) 


AN ACT authorising Thomas T. Moore of Sussex county, as guar- 
dian of John Solomon Turpin Moore, Julia Ann Moore, Thomas 
Asbury Moore, George Horsey Moore and Margaret Emily Moore, 
minors, under the age of twenty.one years, to purchase for them 
certain lands, situate in Little Creek hundred, in the county 
aforesaid. 


Passed at Dover, Jan. 19, 18865, 
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CHAPTER CCCI. (Private Act.) 


A SUPPLEMENT to the act entitled “An act to authorise ‘the 
owners and posséssors of the marsh and low grounds, commonly 
called and known by the name of the Culhreath’s Marsh, situate 
in the forest of Murderkill and Dover hundreds, in Kent county, 
to cut a ditch or drain through the sume. 


Passed at Dover, Jan. 20, 1835. 
>>) OB E<co 


CITAPTER CCCH. 


A SUPPLEMENT 2 the act entitled “An act concerning the dis .. 
: . ot : - > 4, Dig. 480. 
charging of road taxes in Sussex county, by work or materials. 


Sec. 1. Be it enacted by the Senate and Fouse of Representatives 
of the State of Delaware in General Assembly met, That from and 
after the passing of this act, that whenever and as often as any ae of 
road or common highway, or any bridge or causeway, shall from sewerel (ane 


any cause become obstructed or require repairs, it shall and may der direction 


be lawful for the overseer of the road, under the direction of the of L. Court 
* ssi . . ‘ j “ comm’rs.) be- 
Levy Court Commissioners, where such repairs are necessary, at twoan 15th of 
any time before the first day of July next, ensuing the passing-of Sept'r. and 
this act, and between the fifteenth day of September and the first Ist day of Ju- 
day of July in every succeeding year, to summon in writing, as ly tosummon 
¥ ‘ * * + in writing 
many of A taxables of the hundred (in which the. said road is tazables tola- 
situate, and who are most contiguous and convenient to the place bor or furnish 
where the repairs may be required,) as he shall deem necessary to materials, 
make such repairs, to go upon and work or labor, or to furnish mate- ~* 
rials necessary for the repairing of any such road, bridge or cause- 
way, whether such taxables have been assigned by the Levy Court 
and Court of Appeal, to perform work and labor thereon, or furnish 
materials therefor or not. And it shall be the duty of every such Overseers re- 
overseer, and he is hereby required to give to aach and every such quired to give 
person or persons, who under him, or by his order or direction, iio panes or 
shall perform any work or labor, or furnish any materials for the inaterials fur- 
purposes aforesaid, a certificate specifying the number of days work, ished. 
performed, or tho materials furnished, and the sum allowed there- een allowed 
for to each; which said certificate shall be received and allowed fieates shall : 
by the collector in payment and discharge of the road tax of a sub- . rect and 
sequent year, of every person to whom such certificate is given, any payinont. af 


law, usage or custom, to the contrary in anywiso notwithstanding. road tax. 


Sec. 2. And be it further enacted by the authority aforesaid, That 
‘oad bal f d shich Road tax not 
any road tax, or any balance of any road tax, which on the fifteenth 5344 by 15th 
day of September, in cach and every year, shall not have been dis- Scpt. in work 
charged hy work and labor, or materials furnished according to or materials, 
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shall be paid certificates duly granted, shall be payable in money and levied and 
eee collected hy the collector. ; 


Sec. 8. And be it further enacted, That’so much of the act en- 
titled “An act concerning the discharging of road taxes in the 
county of Sussex, by work or materials,” as is hereby altered or 

Third section supplied, and also the third section of said act, be and the same is 
repealed, &c. hereby repealed. 


Passed at Dover, Jan. 20, 1835. 


>>> AN Acorn 


CHAPTER CCCII. 
AN ACT (0 incorporate the Wilmington Theatre Company. 


Src. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, (tvo-thirds of 
each House concurring therein,) ‘That William W. Baker, William 

Company in- Chandler, Henry Whitcly, and other subscribers to the stock of the 
corporated. Wilmington Theatre Company and their successors, shall be and 
are hereby created and made a corporation and body politic, by 
the name or style of “The Wilmington Theatre Company,’ and 
_ by that name shall have succession, for and during the period of 
Continnanee. twenty years from the time of passing this act, and be capable by 
law to hold property, sue and be sucd, plead and be impleaded, 
Powers. answer and defend, be answered and defended, in courts of law and 
equity, or in any other place whatever, to reccive and make all 
deeds, transfers, contracts, covenants, conveyances and grants 
whatsoever, and make and have a common seal, and the same to 
change and renew at pleasure, and generally to do every other mat- 
ter or thing necessary to carry into effect the provisions of this act: 
Restrictions Provided always, that the said company shall not hold, at any time, 
astoreales- any other real estate than the lot of ground on which the theatre 
tate. and buildings connccted therewith shall be erected, with the cur- 
tilage belonging to the same: And provided further, that the per- 
Personal pro. sonal property of the said company shall not at any time exceed 
perty limited ape 
to 95000. the sum of five thousand dollars. 


Name. 


Sec. 2. And be it further enacted, That the said corporation shall 
Time for annually, on the first Monday of April, or within ten days there- 
election. — after, at the city of Wilmington, or at such other time as by the 
by-laws hereafter to be made may be appointed, elect from the 
members of the said corporation, nine managers, to serve for the 
term of twelve months, or until others shall be chosen; who, during 
Power of ma- their term of service, shall have the sole management and direction 
nagers. of the concerns of said corporation, clect a president from their 
own body, be authorised to make from time to time, as they may 
deem expedient, such by-laws or other rules fer the regulation and 


‘Managers. , 
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government of themselves.and the members of said corporation, 

and the same to change, add to or amend, as may appear neces- 

sary or proper: Provided always, that such by-laws be not contrary Restrictions. 
to the constitution and laws of the United States, or of the State of 
Delaware: And provided also, that the said corporation shall not , ki 

be authorised to make bills or notes of the nature or description of power prakis 
bank notes: And provided also, that the business and objects of the hited. 

said corporation shall be, and the same hereby are limited, and re- 

stricted to the usual and ordinary business and objects of theatre Business. 
companies or corporations. 


Sso. 3. And be it further enacted, That the power to revoke Mian en 
this act at any time hereafter, is hereby reserved to the Legisla- 4, sonenlod 


ture. 
Passed at Dover, Jan. 21, 1835, 


CHAPTER CCCIV. 


AN ACT to authorise Peter F. Causey and Charles Polk to erect a 
gate across a public road. 


Seo. 1. Be it enacted by the Senate and House of Representatives 
of the State o Delaware in General Assembly met, That it shall and 
may be lawful for Peter F. Causey. and Charles Polk, or cither of 
them, to erect and place a gate across the public road in Mispillion gato may be 
neck, in Kent county, leading from Cannon’s corner to Long Point, creeted * 
on the Delaware bay, at or near the place where the line dividing across a cer- 
the lands of the said Peter F. Causey and Charles Polk, cross the ee 


paid road. 


See. 2. And be it further enacted, That if any person or persons 
shall destroy or injure the said gate, or pass through and leave the porfoiture for 
same open, he, she or they so offending, shall for every such offence, destroying, 
forfeit and pay a sum of moncy not exceeding ten dollars, which injuring or 
may be sued for and recovered as debts of like amount are reeo- Paving it 
verable by the laws of the State, by any person or’ persons who Penalty. 
shall sue for the same: Provided nevertheless, that it shall be the How recover. 
duty of the said Peter F, Causey and Charles Polk, and of each 
of them, their and each of their heirs, devisees, and assignees of the 
said lands of the said Peter F. Causcy and Charles Polk, to keep 
the said gate in good and sufficient repair, and in such manner a8 Must be kopt 
shall be most convenient for the citizens or persons passing and re- in good ro- 
passing through the same, to open and shut the same. . pair. 


Passed at Dover, Jan. 21, 1835, 
44 
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CHAPTER CCCV. 


Del. L. vol.8, AN ADDITIONAL SUPPLEMENT 0 an act entitled “An act 


chap. 265, p. to extend the time for recording of deeds.” 
273, 


Be it enacted by the Senate and House of Representatives of the 

State of Delaware in General Assembly met, That all deeds or let- 

Time for re- ters of attorney concerning lands, tenements or hereditaments seal- 

pording ex ed and delivered before the first day of September, one thousand 
Dp. : ; 

1, 1835. eight hundred and thirty-four, first being acknowledged or proved, 
and the acknowledgment or proof certified according to the laws 
of this State, in force at the time when such acknowledgment or 
proof was made, may with the certificate of the acknowledgment 
or proof, and all indorsements and annexations, be recorded in the 
office for recording of deeds in the county wherein such lands, tenc- 
ments or hereditaments, or any part thereof are situated, if lodged 
in such office on or before the first day of September, in the year 
of our Lord one thousand cight hundred and thirty-five, and the said 
record or copy thereof shalf be sufficient evidence; and from and 
after the first day of September, in the year last aforesaid, no deed 
or letter of attorney, sealed and delivered before the said first day 
of September, in the year of our Lord one thousand cight handred 
and thirty-four shall be recorded. 


Seo. 2. And be it further enacted, That itshall be the duty of the Se- 

Daty of Sec. cretary of State, and he is hereby required to publish for the space of 

aed ee, to months, from the first day of March next, a copy of this act, 
: in two or more newspapers printed within this State. 


Passed at Dover, Jun. 21, 1835. 


CHAPTER CCCVI. 


AN ACT to incorporate the members of the Water Witch Fire 
Company of the city af Wilmington. 


Sec. 1. Be it enacted by the Senate and House of Representatives 

of the State of Delaware in General Assembly met, That Joseph C. 

Company. Grubb, William M. Cooper, Samucl Denny, Lewis H. Whitsal, 
James D. Lowe, Daniel W. Martin, Edward Coxe, James M‘Lary, 

Theodore Schrader, Gregg Chandler, Robert Porter, jr., and such 

yaa mag as shall hereafter be adinitted or become members of 

the Water Witch Fire Company, of the city of Wilmington, ac- 

cording to the laws and constitution of the said company, shall be 

ppeokpets by virtuc of these presents, one body politic and corporate in decd, 
10ns fact, name and in Jaw, to have continuance by the name of «The 


Naine, conti- ‘ a : See Poy ies 
nuanee Water Witch Tire Company, of the city of Wilmington.” 
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Sec. 2. And be it enacted, That the said corporation by the name 
aforesaid, shall be capable to sue and be sued, plead and be im- Powers. 
pleaded, answer and defend, be answered and defended, in the 
courts of law or equity, or in any other place whatsoever, and to 
purchase, take and hold real estate and personal property, and to 
dispose of the same, and to receive and-make all deeds, transfers, 
contracts, covenants, conveyances and grants whatsoever. Pro- 
vided nevertheless, that the said corporation shall not take, have, postriction of 
hold or possess, at any time, any other real estate or property, real cstate. 
house or houses, than what shall and may be necessary for the pur- 
poses of the protection, sheltering, housing and taking care of the 
engines, hose and other implements and-property of said company 
connected with the business and objects of the said company: And Personal pro- 
provided, that the personal property of said corporation shall not perty timited 
at any time exceed the sum of fifteen hundred dollars: And provided to $1,500. 
further, that the business and objects of the said corporation shall peccan ar 
be, and the same hereby are limited and restricted to the usual and objects. ° 
ordinary business and objects of such fire companies. 


Sec. 3. And be it enacted, That it shall and may be lawful to 
and for the said Water Witch Fire Company of Wilmington and Common 
their successors, to have and use a common seal, with such de- 84! 
vice or devices as they think proper, for sealing all and singular 
deeds, grants, conveyances, contracts, bonds, articles of agreements, 
assignments, powers, and all and singular other affairs touching or 
concerning the said corporation. 


Src. 4. And be it enacted, That it shall and may be lawful for 
the said company and their successors to assemble and meet to- Meotings. 
gether as often as occasion may require, at such cenvenient place or 
places as they: may from time to time appoint, due notice being 
given of the same; and shall have full power and authority from Power of co. 
time to time to make, constitute and establish such laws, statutes, to establish 
orders, by-laws or constitutions as shall appear to them, or the ma- ws, &c. 
jor part of them, to be good and useful, honest and necessary, ac- 
cording to the best of their judgment and discretion, if necessary 
for the government, regulation and direction of the company and 
every member thereof, and for the appointing or regulating the 
electing or nominating of such or so many as they shall think fit, New mom. 
and for limiting and appointing their trust and authority, and ad- bers 
mitting of new members, and to do all things concerning the go- 
vernment, estate, goods, lands and revenues, as also all the business 
and affairs of said company; all of which laws, statutes, orders, by- 
laws or constitutions so to be made as aforesaid shall be binding on 
every member, and be from time to time, inviolably observed ac- 
cording to the tenor and eflect of them. 


Seo. 5. And be it further enacted, That the right and power at 
any time hereafter to change, alter, annul or revoke this act, and Power of re- 
all and every the provisions of the same, be and the same are here- Vocation, &c. 


by reserved to the Legislature. sopeeyed 


Passed aé Dover, Jan. 22, 1835. 
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CHAPTER CCCVII. (Private Act.) 
AN ACT for the relief of the widow and children of John Cum 


mins, deceased. 


Passed at Dover, Jan. 22, 1835, 
er) OB Ecce 


CHAPTER CCCVII. 


AN ACT 20 incorporate the Wilmington Whaling Company. 


Seo. 1. Be it enacted by the Senate and House of Representatives 
of the State of Deluirare in General Assembly met, That those who 
Incorpora- are at the time of the passing of this act, or who hereafter shall be 


Hons or become holders of stock or shares in the said Wilmington Whal- 
ing Company, be and they are hereby constituted a body politic, 
Name. by the name, style and title of the “Wilmington Whaling Compa- 


ny,” to be located in the city of Wilmington, for the purpose of en- 
Business of gaging in and prosecuting the whale fishery and the manufacture 
company. — of oil and spermaceti candlos. 


Sec, 2. And be it further enacted, That the said corporation by 
Powers, the same name, may make contracts and sue and be sued in all 
courts of law or cquity in this State or elsewhere, and may make 
and have a common seal, and change the same at their pleasure; and 
also may make, ordain and establish such by-laws or regulations 
as shall appear necessary or proper for the government of the said 
company, not being contrary to the constitution and laws of this 
State or of the United States. 


Seo. 3, And be it further enacted, That the capital stock of the 
Capital. said company shall not exceed three hundred thousand dollars, di- 
vided into three thousand shares of one hundred dollars cach; and 
such additional subscriptions as may be necessary to complete that 
amount, the directors for the time being may from time to time and 
at such times and places as they shall determine, reccive and call 
When ang 19 by instalments; the said directors giving at least ten days’ notice, 
how tobe aS well in reference to the time and place of the subscription as to 
paid. the time of paying each instalment, in two or more of the newspa- 
pers printed in the city of Wilmington; and in case of failure in the 
Shares and : . sing ; . 
Jividends for. P2Yment of all or any part of the said instalments at the time o1 
feited.--when. times so required, every share on which such failure shall have 
taken place, and the interest or dividends on all moneys previously 
paid on such shares, may be forfeited by the directors for the be- 

nefit of the company. 


Seo. 4. And be it further enacted, That it shall and may be 
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lawful for the said corporation to sue, either at law, by action of Directors 
debt or assumpsit or in equity, for the recovery of any sum or sums puiponated 
of money, due or to become due from any subscriber, to either the moncy duo 
original articles of association, or to any additional subscriptions from subscri- 
authorised by this act, by virtue or in consequence of his subscrip- bers. 

tion, where the directors do not elect to forfeit the share or shares 

on which said sum or sums may be due, or hereafter become due; a vipeaie 
and in all suits, either at law or in equity, in the courts of this State, iis net to be 
by or against the said corporation, this act shall be deemed and deemed a 
taken to be a public act, and need not be set forth in the pleadings public act. 


or given in evidence. 


Sec. 5. And be tt further enacted, That the affairs of the com- 
pany shall be managed and conducted by seven directors, to be Dircctors. 
elected by the stockholders, the said directors being also stock- 
holdet’s; ¢ach share shall entitle the holder to a vote; the stock- 
holders may vote in person or by proxy. The election shall be 
triennial, the first election to be on the fourth Monday of Novem- mycotion of 
ber, in the year one thousand eight hundred and thirty-six, in the directors 
city of Wilmington, of which election and of all subsequent elec- 
tions to be held at the same place, and on the same day triennially 
thereafter; at least ten days’ notice shall be given by the directors 
in two of the newspapers printed in the city of Wilmington. The 
directors so chosen, all old their offices for the term of three Their duties. 


years and until others are duly elected; and in case of vacancy by 


death, resignation or otherwise, they shall fill the same by choosing 

another from among the stockholders. ‘They shall at their first 

mecting choose one of their number to be president, and shall have p. stent 
power to appoint a treasurer and secretary, and to employ such power to 
other officers, seamen and artificers as shall be necessary, and appoint offi- 
generally to do all such matters and things as are necessary and CPt and oin- 
proper to the conduct and management of the whaling business. 7 “°™"™ 
They shall have power also to make by-laws, ordinances and regu- Also to mako 
lations as provided by the second scction. Four directors shall by-laws, &c. 
constitute a quorum for the transaction of business, but no by-law 

shall be cnacted or repealed by the vote of less than five directors. 


Sec. 6. And be it further enacted, That the present president 
and directors of the said company and the officers by them ap- Continuance 
pointed, pursuant to the articles of association shall be and remain in oflico ot 
in office, and exercise all the duties and functions to their respec- Present offi- 
tive oflices appertaining, during the full period for which they were °** 
appointed under and by virtue of the said articles. 


Seo. 7. And be it further enacted, That in case it should at any 
time happen, that an election of directors shall not be made on the Faituro to 
day upon which, pursuant to this act it should be made, the said hold election 
corporation shall not for that cause be dissolved; but it shall and ae day speci- 
° ‘ cd not to 
may be lawful to hold such election on such other day in the man- dissolvo tho 


ner aforesaid, as shall be prescribed by the by-laws of the company. corporation, 


Sec. 8. And be it further enacted, That no transfer of stock 
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Transfer of shall be valid or effectual, until such transfer shall be entered or 
tock. registered on a book or books to be kept by the directors for that 


purpose. 


Sec. 9. And be it further enacted, That the directors shall call 
a meeting of the stockholders whenever they shall be thereto re- 
quested by the proprietors of one-third of the capital stock of the 
company. 


Seo. 10. And be it further enacted, ,That the right and power at 

Power re- any time hereafter to impose a tax upon the said corporation, at a 
perv tho rate not exceeding one quarter of one per cent. annually, upon the 

cpislature : a ‘ Fi 

oflaying a Whole capital stock of three hundred thousand dollars of the said 
tax upon ea- Corporation shall be, and the same hereby are reserved to the Le- 
pital stock. gislature; which tax shall be paid by the said corporation in such 
manner and for such uses and at such times as the Legislature shall 

eee provide and direct; and that the right and power, at any time here- 
Yoke alter or after to alter, change, or repeal this act, and any of the provisions 
of the same; and to revoke all or any of the corporate rights, powers 


Mectings. 


repeal. 
and privileges in this act granted, shall be and the same hereby are 
reserved to the Legislature. 
Passed at Dover, Jan. 28, 1835. 
>> 8 A1d<e 
CHAPTER CCCIX. 
pig.453, “4 SUPPLEMENT to the act entitled “An act to preserve the pub- 


lic buildings and records from destruction by fire.” 


Be it enacted by the Senate and House of Representatives of the 

State of Delaware in General Assembly met, ‘That the provisions 

Provisions of contained in the act to which this is a supplement, which require 
peepee every officer to extinguish or cause to be extinguished, the fires in 
officer using his office, or the room occupied by him, shall not apply to any of- 
exclusively ficer in the said act mentioned, who shall exclusively use, in any 
mineral coal. room occupied by him for the transaction of the business of his 


office, a stove or grate, for the purpose of burning mineral coal. 
Passed at Dover, Feb. 23, 1835. 


>>) 9B O<<o- 


CHAPTER CCCX. (Private Act.) 
AN ACT for the relief of Hannah Reid. 
Passed at Dover, Jan. 28, 1835. 
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CHAPTER CCCXI. (Private Act.) 


AN ACT to enable James T. Bird and James Harwood, to locate 
certain vacant lunds, situate in Pencader hundred in New Castle 
cwnty and State of Delaware, and to complete their title to the 
same. 

Passed at Dover, Jan. 23, 1835. 


—>>>8B8K<e- 


CHAPTER CCCXII. 


A SUPPLEMENT ¢o the act entitled “An act to incorporate the yo, 8, chap. 
Wilmington and Susquehanna Rail-road Company.” 110, p. 107, 


Sec. 1. Be it enacted by the Senate and House of Representa- 

tives of the State of Delaware in General Assembly met, ‘That the 
time provided in the first section of the act to which this is a sup- Time for 
plement, for opening books to receive subscriptions to the stock pre aa 
of said company, be extended to the first Monday of October, next eq to Ist 
ensuing the date hereof, and that the commissioners shall have Monday in 

ower to transfer the said books, and to adjourn from time to time October next. 
in the manner provided by the said section. 


Seo. 2. And be it further enacted, That in addition to the com- 
missioners named in the act, to which this is a supplement, the fol- 
lowing persons be, and hereby are appointed commissioners, to wit: 
Joshua Gilpin, David C. Wilson, Jacob Alricks and Jonathan Bon- Additional 
ney, of New Castle county, and John White, Nathan Bunker, commission- 
Aquilla Brown and John Hemphill, of the city of Philadelphia. isc! 


Sec, 3. And be it further enacted, That in constructing the said 
rail-road in the manner provided by the twelfth section of the act, eae part 
to which this is a supplement, the said company shall have power fond. 
to commence the anid rail-road at the city of Wilmington, and con- 
struct the same from the said city, towards or in the direction of 
the Susquehanna; and that where the nature of the ground or other 
circumstances may require, they shall have power to make the said 
rail-road of the width of one hundred feet, any thing in the said Width of 
act to the contrary notwithstanding. road. 


Sec. 4. And be it further enacted, That the said company are 
hereby authorised to purchase, hold and enjoy, such real estate as Powor tohold 


may be necessary and proper for promoting the objects of the said Salhi er i 


company, whereon they may erect all needful buildings, wharves, ings, 
stables, and other edifices requisite for the business of the said com- 
panys and also, that the said company shall have power to estab- petabtish 
ish a line or lines of steamboats between Philadelphia and Balti- tine of stcam- 
more, in connection with the said rail-road, and to purchase steam- boats, &c. 
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boats, and to do all other mattcrs and things necessary for that 


purpose. 
Passed at Dover, Jun. 26, 1835, 


=> BB O(c 


CHAPTER CCCXIIL 


AN ACT ¢o incorporate the members of the Phoenix Fire Company 
in the city of Wilmington. 


Sec. 1, Be it enacted by the Senate and House of Representatives 

¥ the State of Delaware in General Assembly met, (two-thirds of each 

Touse concurring,) That James Canby, Jno. H. Price, Mark Breaer, 

. Company. — /dmund Canby, James E. Price, William Young, Jacob Picrson, 

Henry M‘Callister, Jas. Canby, Jy., Achilles Hollingsworth, Amor 

Harvey, Jeremiah Springer, Jacob File, Thomas [*, Young, and 

such other persons as shall hereafter be admitted, or become mem- 

bers of tho Phoenix Fire Company in the city of Wilmington, ac- 

cording to the laws and constitution of the said company, horeafter 

Incorporue to be made, shall be by virtue of these presents, one body politic 

tion. and corporate in deed, fact, name and in law, and have continuance 

pitas for twenty years by the name of the Phoenix Fire Company, in tho 
city of Wilmington. 


Sec. 2. And be it enacted, That the said corporation by the name 

Powers. aforesaid, shall be capable to sue and be sued, plead and be im- 
pleaded, answer and be answered, in the courts of law and equity, 

or in any other place whatsoever; and to purchase, take and hold 

real estate and personal property, and to dispose of the same, and 

to receive and make all decds, contracts, articles, and conveyances 
whatsoever: Provided nevertheless, that the said corporation shall 

Real estate not take, receive, have, hold, or possess at any time, any other real 
restricted, estate or property, louse or houses, than what shall and may be 
necessary, for the purposes of the protection, sheltering, housing 

and taking care of the engine, hose, and other implements and pro- 

perty of the said company, connected with the business and objects 

of the said company; which said business and object are hereby 

Business and ¢¢¢lared to be, and the same are hereby expressly restricted and 
objects. limited to the usual and ordinary business and objects of such fire 
Personal pro- companies: And provided also, that the personal property of the 
aes | Py aaa said company shall not, at any time, exceed the sum of fifteen hun- 

“dred dollars, 


Sec. 3. And be it enacted, That it shall and may be lawful to 

Common and for the said Phoenix Fire Company in the city of Wilmington 
neal. and their successors, to have and use a common seal, with such 
device or devices, as they shall think proper for sealing all and 

singular, deeds, grants, conveyances, contracts, bonds, articles of 
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agreement, assignments, powers, and all and singular other affairs 
touching or concerning. said corporation. 


Sec. 4. And be it enacted, That it shall and may be lawful for 

the said company and their successors to assemble and meet to- Time and 
gether, as often as occasion may require, at such convenient place Place of mect- 
or places, as they may from time to time appoint, due notice being '"® 
given of the same; and shall have full power and authority, from Power to 
time to time, to make, constitute, and establish such laws, statutes, make and cs- 
orders and constitutions, as shall appear to them or a major part ‘lish laws, 
of them, to be good and useful, honest and necessary, according to 
the best of their judgment and discretion for the government, regu- 
lation and direction of the company, and for the appointing and 
regulating the election or nomination of such and so many officers 
as they shall think fit, and for limiting and appointing their trust 
and authority, and for the admitting of new members, and to do Aamission of 
all things concerning the government, estate, goods, lands and reve- new mem- 
nues, as also all the business and aflairs of the said company; all bers. 
which laws, orders, statutes and constitutions, so to be made as 
aforesaid, shall be binding on every member, and be from time to 
time inviolably observed, according to the tenor and effect of them; 

rovided they be not repugnant or contrary to the constitution and 

aws of this State or of the United States. 


_ Sec. 5. And be it enacted, That the Legislature may, at any Loyislature 
time, revoke or repeal this act, or any of its provisions. has power to 


alter, &c, 
Passed at Dover, Jan. 26, 1835. : 
=} OOO 


CHAPTER CCCXIV. 
AN ACT for the relief of the Trustees of the Academy at Newark. 


Be it enacted by the Senate and House of Representatives of the 
State of Delaware in General Assembly met, That it shall be lawful 
for the trustees of the Academy at Newark to bargain, sell and con- qrystecs em- 
vey, in fee simple, all that lot or parcel of land in Newark in this powered to 
State, on which the buildings heretofore for many years occupied sell the aca- 
as an academy stand, and which has been held and used for the tad Nas 
benefit of said academy with the said building and all appurte- ark, 
nances, for the best price that can be obtained for the same, in such 
manner as they in their discretion shall deen best; the purchase 
moncy to be invested in the name and for the benefit of the trustecs 


of the Academy of Newark. 


It shall also be lawful for the trustees of the Academy of New- Acadomy to 
ark, to discontinue the said academy, to the end that the functions ae mead 
of said academy may be performed in an academical department enabey 46 be 


of Newark College, and to appropriate and apply all the clear in- paid over to 
45 


RaSe yma 
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au 
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- 
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trustees of come of the property and fund of the said trustees of the Academy 

ea col of Newark, to the trustees of Newark College, so long as the trus- 
tees of said college shall maintain an academical department in 

Condition. Said college: Provided, that the principal of such funds and pro- 
perty shall be preserved entire, and remain in the name of the trus- 
tees of the Academy of Newark; and that the said trustees of said 
academy, shall have power at will, to resume their functions, and 
reinstate and support the said academy; and it shall be their duty 
to resume their functions and reinstate and support said academy, 
whenever the trustees of said college shall cease to maintain an 
academical department in said college. 


The next meeting of the said trustees of the Academy of New- 
Meetings of ark, shall be on the Monday next before the fourth Wednesday of 
trustees, April next; and the days of the stated meetings of the board of 
trustecs of Newark College, shall be days of stated mectings of the 

trustees of the Academy of Newark. 


Passed at Dover, Jan. 27, 1835. 


Siete os anata 


CHAPTER CCCXV. (Private Act.) 
AN ACT for the relief of certain minors therein mentioned. 
Passed at Dover, Jan. 27, 1835. 


>>) BI6<o— 


CHAPTER CCCXVI. (Private Act.) 


AN ACT to vest in Mary Mitchelmore, widow of the Rev. John 
Mitchelmore, deceased, all the right and title of the State of Dela- 
ware, in and to all the real estate of which the said deceased died 
seized, possessed or entitled to, in the county of Sussex, in this 
State, 


Passed at Dover, Jan. 28, 1885. 


—~—rBGOHio~ 


CHAPTER CCCXVIT. (Private Act.) 


AN ACT ¢o authorise the sule of the School-house and lot on which 
it is situated, in School District, No. 6, in New Castle county. 


Passed at Dover, Jan. 28, 1835. 
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CHAPTER CCCXVUI. 


AN ADDITIONAL SUPPLEMENT 0 -the act entitled “dn act... 
faring the time of holding the Courts of Luw and Equity in this vif ean 
State.” 221, p, 295, 


Sec. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That from and 
after the passing of this act, there shall be two terms in every year, Chancery and 
in each of the counties of this State, of the Court of Chancery and Orphans’ 
the Orphans’ Court, which shall commence and be held as follows, Go"! new 
that is to say: the Court of Chancery and Orphans’ Court shall pale 
commence.and be held in New Castle county, on the third Monday 
in February, and first Monday in September; in Kent county, on Kent, 
the first Tuesday after the fourth Monday in March, and on the 
fourth Monday in September; in Sussex county, on the first Tucs- Sussex. 
day after the second Monday in March, and on the first Tuesday 


after the third Monday in September. 


Seo. 2. And be it further enacted, That so much of any act of, lof Bit 
the General Assembly of this State, as appoints a different time for hace 
holding the aforesaid Courts of Chancery and Orphans’ Court be, chap. 221, p. 

225, 


: oO : 
and the same is hereby repealed. 


Passed at Dover, Jun. 29, 1885. 
>>) BOB 


CHAPTER CCCXIX. 


A SUPPLEMENT to the uct entitled “.] supplement to the uct en- yoy, 6, Dea, 
tilled ‘dn act to incorporate a number of the Physicians of the L. 246. 
Delaware State, and for other purposes therein mentioned.’ ” 


Sec. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That the act en- 
titled “A supplement to the act entitled ‘An act to incorporate a Dig. 431. 
number of the Physicians of the Delaware State, and for other pur- 
poses therein mentioned,’ ’’ and the provisions therein contained 
shall not be construed, deemed, held or taken to prohibit any per- 
son or persons hereafter, from practising medicine in this State, Persons not 
and for taking, accepting, or receiving any fee or reward therefor, lisensed may 
which shall or may be voluntarily, frecly and gratuitously tender- foo, ata 
ed, or given to such person or persons, although such person or 
persons may not have any license or permission to practise medi- 
cine, as in said act mentioned and required: Provided always never- 
theless, that nothing herein contained shall be construed, held or 
taken to entitle or give any right to any such person or persons so 
practising medicine, without having such Jieense or porniission to 
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But shall not practise the same, to charge, demand claim, sue for or recover any 
sue for = ,1ee, compensation, reward or pay whatsoever, for or on account of 
oo dical eer, any such practice of medicine, or for or on account of any man- 
vices. ner of services rendered, or medicines administered or prescribed 


in and about the same. , 


Passed at Dover, Jan. 29, 1835. 


—O>)BOEK<o- 


CHAPTER CCCXX. 


AN ACT to provide for the instruction of the indigent hlind of this 
State. 


Sec. 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, That to 
aid the funds of the Ponnsylvania Institution for the instruction of 
the blind, so far as it may concern the instruction of the indigent 

Govornor au- blind of this State in said institution, the Governor of this State be, 
thorised to and he is hereby authorised and required to draw his warrant on 
toe of shoot tue trustee of the fund for establishing schools in this State, in favor 
fund. of the president of said institution, for such sum of money for every 
Sum. indigent pupil of this State, taught in said school, as shall be annu- 
ally paid by the commonwealth of Pennsylvania to the said princi- 
pal for each indigent pupil of the said commonwealth of Pennsyl- 
vania, taught in said institution; one-half of said sum to be paid at 
When paid. the expiration of six months from the first day of July, and the re- 
mainder at the end of the year from the said date; to be applied by 
said institution to and for the maintenance and instruction, in said 
No scholar to institution, of such indigent blind pupil and pupils for whose benefit 
Heer ie the said warrant shall be so drawn: Provided, that no scholar shall be 
fea care. taught at the expense of the State for a period longer than five 
Money years: And provided also, that the sum so drawn from the said 
drawn limit- fund for establishing schools in this State for such tuition, shall in 
ed to $1,000. Fg one year excced the sum of one thousand dollars. 


Sec. 2. And be it enacted, That every warrant drawn as afore- 
Warrant to said, by the Governor on the trustee of the fund for establishing 
specify nume schools in the State of Delaware,-shall specify the name and place 
we rene of residence, to wit: the county of cach indigent pupil of this State, 
now Pb" taught in the said school, and for whose benefit the said warrant 
How distri shall be so drawn; and the said trustee of the fund for establishing 
buted. schools shall distribute the amount of said warrant among the seve- 
ral counties of this State, in proportion to the number of indigent 
pupils from such counties respectively, who shall be taught in said 
Each county school, and for whose benefit the said warrant shall be drawn; and 
to pay the | shall charge the same upon the income of the schvol fund, as by 
expense of its law a ‘tioned the sral og: | 
own blind, apportioned among the several countics, so that each county 
&c. shall pay the expense of educating its own indigent blind. And at 
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the next succeeding annual apportionment of the said income among 
the several counties and districts, the said trustee shall first deduct 
from the share of each county the amount so charged to it for the 
instruction of its indigent blind, and apportion the balance among 
the several districts as by law is directed. . : 


Sro. 3. And be it further enacted, That the three associate Tho throo as. 
judges of the State of Delaware and their successors, be and they sociate 
are hereby appointed trustees on the part of the State, to whom all judges ap- 
applications shall be made for the admission of the blind children of pointed ee 
this State into the said institution, ‘and they shall recommend such vation eat 
of the applicants as they: shall deem proper, to the Governor of this be made to 
State, a upon such recommendation; shall cause such pupils to be noe lth 
admitted into the said institution, upon the terms prescribed in the @ryJrror ape 
first section of this act: Provided, that not more than two indigent on their re. 
pupils from each county shall be admitted at the same time into the porcmende 


said institution. Limitation. 


Seo, 4. And be it further enacted, That during the continuance 

of the said annual grant, it shall be the duty of the said institution Institution 
to present annually, or when required, to the said trustees, on or Tequired to 
before the first day of January, a detailed report of the condition of pret 
said institution and of the number of the pupils from this State, 

therein stating the number of indigent pupils and their places of re- 

sidence, accompanied by a statement of their receipts and expendi- 

tures during the preceding year; and the said trustees are hereby And the trus- 
- directed to make a report of the same to the Legislature of this State tecs to the 
at their biennial session. Lopulinhines 


Passed at Dover, Jan. 29, 1835. 


CHAPTER CCCXXI. 


AN ACT to repeal an act entitled “A supplement to the act entitled 
* 4 * Del. L. vol. 
An act to restrain persons from suffering swine to go at large g chap, 199, 
within certain limits.” p. 127, 


Seo. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That the act en- 
titled “A supplement to the act entitled An act to restrain persons 
from suflering swine to go at large within certain limits,” passed 
at Dover the twenty-fifth day of January, eighteen hundred and 
thirty-two, be and the same is hereby repealed, made null and void. Repcated, 


Passed at Dover, Jan. 80, 1835. 


iets 
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CHAPTER CCCXXII. 


Dir. ut. | SUPPLEMENT to the act entitled “An act concerning the Au- 
ee e ditor of Accounts.” 


Seo. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That the act to 
which this is a supplement be and the same is hereby amended as 

Amended by follows, viz: by striking out the clause or words “until the second 
striking out, ‘Tuesday of January next, after the happening of such vacancy” 


in the first section, and inserting in lieu thereof, the words “until 
the second Tuesday of January of the year in which the next bien- 
nial session of the Legislature shall take place, after the happening 
Yow rend Of such vacancy.” ‘The act beforementioned -shall be read and 


and constru- construed as the same is herein amended; and in any edition of the 
ve Pte laws hereafter to be published, the said act shall be printed as by 
ne printee’ this act amended. 


Passed at Dover, Jan. 80, 1835. 
>>») 8OH(<<e- 


CHAPTER CCCXXIII. 


AN ACT to repeal an act entitled “An act to form two hundreds of 

Del. L. vol.8, what was heretofore Broadkiln hundred, in Sussex county, as to 

ont: *11,p holding the general and special elections, the elections of Assessors 
, and Inspectors, and the appointment of Constables. 


Seo. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That the act cn- 
titled “An act to form two hundreds of what was heretofore Broad- 
kiln hundred, in Sussex county, as to holding the general and spe- 
cial clections, the elections of assessors and inspectors and the ap- 
pointment of constables,’? passed on the twenty-ninth day of Janua- 
ry, in the year of our Lord one thousand -cight hundred and thirty- 
three, be and the same is hereby repealed, and all and every uct 
and acts of the General Assembly of this State as is by suid act, 
in any manner altered or repealed, are hereby revived and declared 
to be in force, in the same manner as if the said act hereby repeal- 
ed had not been passed. 


Repealed. 


Seo. 2, And be it enacted, That all outstanding taxes, assessed 

Unpaid taxes and rated upon the taxables and property in the said hundreds re- 
by pia i spectively, shall be collected by the collectors heretofore appointed 
for that purpose; and the said collectors, their executors and admi- 

nistrators, and the sureties of any such collectors, shall have the 
same power, rights and privileges, and be under the same liabilities 
as if this act had not been passed. 
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Sec. 3. And be it enacted, That the assessors of the said hun- 
dreds respectively, now in office, shall continue in office and act as Assessors to 
such, until their respective terms of office shall expire or. become ps iaaar tae 
vacant; ‘and the property in said hundreds respectively, shall be as)’ 
sessed during said term of office, in the same manner as if this act 
had not been passed. 4 


Seo. 4. And be it enacted, That. the constables heretofore ap- 
pointed for the said hundreds of Georgetown and Broadkiln respec- Two consta- 
tively,'shall continue in office and act as such until their respective bles—ono to 


: : : : . residoin Mil- 
terms of office shall expire or become vacant; after which there fon anid one 


shall be two constables for; Broadkiln hundred, one of which shall'in or near 
reside in Milton and the other in or near Georgetown. Georgetown. 


Passed at Dover, Jan. 81, 1885. 
mr SBE con. 


CHAPTER CCCXXIV. (Private Act.) 
AN ACT to revive an act entitled “An act to enable Turpin, Jacob 
and Charles Wright, and John Gibbons of Sussex county, to lo- 


cate certain vacant lands in North West Fork hundred, in said 
county, and to complete their title to said lands.” 


Passed at Dover, Jan. 81, 1835. 
~=r>G OOo 


CHAPTER CCCXXV. (Private Act.) 


AN ACT for the relief of Burton Waples of Sussex county. 
Passed at Dover, Feb. 2, 1882. 
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CHAPTER CCCXXVI. 


AN ACT to repeal the sixth section of the act entitled “An act re- Dig. 292 
lating to fugitives from labor.” , 


Sro. 1. Be it enacted bythe Senate and House a Representatives of 
h 


the State of Delaware in General Assembly met, That thesixth section 
of the act entitled “An act relating to fugitives from labor’ be, and a, 

: Sixth section 
the same is hereby repealed. repealed, 


Passed at Dover, Feb. 2, 1835. 
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CHAPTER CCCXXVII. 


A SUPPLEMENT 10 the act entitled “An act providing for the 
recovery of small debts.” : 


Dig. 330. 


Src. 1. Be it enacted by the Senate and House of Representatives 

of the State of Delaware in General Assembly met, That the said 

First section act to which this is a supplement shall be, and the same is hereby 

jieortiog ee amended as follows, that is to say: by inserting in the first section 

of the said act between the word “merchandise” and the words 

“wherein the matter in demand” the following words or clause, 

viz: “or contract or agreement for personal labor, hire or service.” 

Shall be so The said act to which this is a supplement, shall be read and con- 

ee od con- strued, deemed, held and taken as the same is herein and hereby 

ee above amended; and in any edition of the laws hereafter to be pub. 
lished, the said act shall be printed as by this act above amended. 


Sec. 2. Be it further enacted and declared, That no garnishee 

Garnisheo summoned on any execution attachment or other attachment, issued 
not bound to or to be issued according to any of the provisions of the said act 
ples toa to which this is a supplement, shall be liable or bound to answer 
touching mo- or plead to the same, touching or in regard to any credits, monies 
nics, &c., or rights, arising from any contract or agreement for personal 
ata fee labor, hire, or service of the defendant, which shall come to or in 
ber &c., of the hands or possession of such garnishee at any time after or since 
defendant. he was or shall be so summoned as such garnishee; and that such 
Sere attachment shall not relate to or affect any credits, monies or rights, 
font euch” arising from any contract or agreement for personal labor, hire, or 
monies. service of the defendant, which shall.or may come to or in the 
hands or possession of any such garnishee, at any time after he was 


or shall be so summoned as aforesaid. 
Passed at Dover, Feb. 2, 1885. 


>>) BB 8«<e 


CHAPTER CCCXXVIII. 


AN ACT to incorporate the Wilmington Gas Company, in the city 
of Wilmington. 


Whereas, it has been represented to the General Assembly, that 

divers persons have subscribed and united for the purpose of form- 

Preamble. ing a gas company, in the city of Wilmington in this State, and 
have advanced a capital, which is now employed and put in opera- 
tion, and have chosen a president and directors for. the manage- 
ment of the business of the said institution, and have taken upon 
themselves the name and style of the Wilmington Gas Company, 
and have formed rules and regulations for the conduct of the same. 
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And whereas, the president and directors of the said company, in’ 
behalf of themselves and the subscribers aforesaid, have by their 
petition, prayed the Legislature to pass an. act to incorporate the 
said president, directors and company. 


Sac. 1. Be it therefore enacted by the Senate and House of Repre- 
sentatives of the State of Delaware in General Assembly met, (two- 
thirds of each branch of the Legislature concurring,) That those Incorpora- 
who are at the time of passing of this. act, and those who shall tion. 
hereafter be and become holders of stock in the said Wilmington 
Gas Company be, now are, and hereafter shall be, one body politic 
and corporate, in deed and in law, to all intents and purposes by 
the name; style, and title of the Wilmington Gas Company, with Name. 
full power to make and sell gas, to be made from rosin, coal, and 
other materials, and to furnish such quantities of gas as may be re- pa ite of 
quired in the city of Wilmington and its vicinity, for lighting stores, i 
buildings, streets and bridges: Provided, that in any contract. with Contract 
the Wilmington Bridge Company, varying the number of lamps with Wil- 
now required, there shall bo an express stipulation, that the quantity eh 
of gass light shall be equal if not greater than that furnished by the peiy fogs 
present number of lamps. ted. 


Suc. 2. And be it further enacted, That the corporation are 
hereby declared and made capable in law and equity to have, take, May possess 
urchase, receive, possess and enjoy, any lands, tenements and property to 
icreditaments, goods, chattels, rights, credits, and eflects of what e,smount 

: : ° , of $40,000, 

nature, kind or quality soever, to the amount of forty thousand dol- 
lars, lawful money of the United States, and no more: and to sell, 
grant, dispose, alien, or demise the same, in such manner and form 


as they shall think proper. 


Sec. 8. And be it further enacted, That the said corporation be, 
and hereafter shall be able and capable in law to sue and be sued, Powers, 
plead and be impleaded, answer and be answered unto, defend and 
be defended, in courts of law and equity, or any other place what- 
soever; and to do and execute all and singular other matters and 
things which bodies politic or corporate lawfully may do, 


Sec. 4. And be it further enacted, That the said president and di- 
rectors and other officers of the said corporation, who now are chosen Officers. 
and appointed, and who shall hereafter be elected and appointed in 
pursuance of the powers herein granted, shall be and continue the 
president, directors and officers of the said corporation until others 
shall be elected and appointed, in virtue of the said powers in their 
places: Provided, that seven directors, one of whom shall be presi- pyoyjso, 
dent of the corporation, be of the number of their oflicers, 


Sec. 5, And be it further enacted, That the president and direc- 
tors of the said corporation, shall be capable of exercising such Thelr pow. 
powers for the wise governing and ordering the said corporation 
and the affairs and business thereof, and of holding such occasional 
mectings for the purpose, as has been or shall be fixed, described 
46 


So aes a oe eer 


362 LAWS OF THE 


and determined by the rules, by-laws, regulations and ordinances 
of the said corporation. 


; Sco. 6. And be it further enacted, That the said corporation 

Soper ie shall and may hereafter make, ordain and establish such laws, re- 
ra He re- ulations and ordinances, as to them shal] seem necessary and con- 
gulations, &c venicut for the government of the said corporation: Provided al- 
ways nevertheless, that nothing herein contained, shal] be constiued 

Restriction. to authorise the said corporation to exercise any powers repugnant 


or contrary to the laws or constitution of this State. 


Src. 7. And be tt further enacted, That the said corporation 
Common shal! have full power and authority to have and use a commion scal, 
BORN and to break and alter the same and establish another or others, 
with such devices as they shall think proper; and that all acts cer- 
tified under that or any other scal of the said corporation relating 
to the affairs thercof, shall have full faith and credit in and before 

all and every the courts and jurisdictions within this State. 


Sec. 8. And be it further enacted, That nothing herein contained 

The condi- shall be taken to defeat or impair the terms or conditions upon 
tions of sub-- -which the subscriptions to the said company or stock were -made, 
see en in Dut the same shall be and remain the fundamental rules of the said 
unimpaired. institution, and shall not be altered except in the manner therein 
provided and agreed: Provided nevertheless, that the capital stock 

Capital stock of the said company shall not execed the sum of thirty thousand 
ae dollars, and that the stock, from time to time subscribed, shall be 


paid in by the subscribers to the same. 


Any person Sec. 9. Any person wilfully injuring any property of this corpo- 
wilfally in- ration, shall forfeit treble the amount of the damage, to be recovered 


ied pro’ by said corporation in any court having cognizance thereof. 
, &e. 


This acta Sec. 10. This act shall be deemed a public act for the purposes 
public act, herein expressed. 


Legislature ‘See. 11. The Legislature may at any time revuke or repeal this 
inay alter or act or any of its provisions. 


Fayoko. Passed at Dover, Feb. 2, 1835. 
err GPO 


CHAPTER CCCXXIX. 


: A PURTHER ADDITIONAL SUPPLEMENT 0 the act entitled 
Digit: “An act for the establishment of free schools,” 


Sac. 1. Be it enacted by the Senate and House of Representatives 

of the State of Delaware in General Assembly met, That any sum or 

Sum or ba. balance remaining to the credit of a school district in cither county 
lance to the in this State, al the time of passing this act, shall continue to re- 
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main to the credit of the said district, until the fourth of July, one credit of a 
thousand eight hundred and thirty-six, and drafts may be drawn district at 
thereon in the same manner, and subject to the same ‘restrictions this he 
as prescribed in the fourth section of the act to which this is a fur- main until 
ther additional supplement, but any balance thereof which shall re- July 4, 1836. 
main undrawn upon the said fourth day of July, one thousand eight #°¥ 4"=w= 
hundred and thirty-six, shall be carried to the portion of the income whon fore 
of the schvol fund divisible among the school districts in the same feited. 
county the next year, and shall increase the amount to be divided 


among said districts. 


Src. 2. And be it further enacted by the authority aforesaid, That __ 
the time fur school “committees to settle their accounts before the Time 
auditor, shall be extended -until the next attendance of the said offi- sotlling tholé 
cer in their counties respectively, according to law: and no for- accounts, &0. 
feitures shall be incurred by any school district, for any past omis- No forfti- 
sion on the part of their school committee or school committees, sf" Past 
unless a certificate shall be made by the auditor for a failure here- unless, &c. 


after to scttle the accounts of such district. 


Sao. 3. And be it enacted, That Willard Hall be, and he is here- 

by authorised to procure to be published for distribution, an edition Willurd Wall 
of the act for the establishment of free schools and the supplements parce “ 
thereto; the original act as amended, omitting the parts of the sup- 2uition of 800 
plements directing amendments, and omitting the parts not decmed copies of the 
material for common use, with marginal notes and an index, and eh &c. 
such forms and remarks us may be deemed useful; the edition to , , ‘ 
consist of cight hundred copies; two hundred and fifty for Kent 239 for, Kent 
county, and the residue oqually for New Castle and Sussex, to be for N. Castle 


sent to the clerk of the peace in each county, who is to deliver one and Sussox. 
How distri- 


patgreree ecrmtes 


Siri Se 


Ta 


to each member of the schoo] committee when called for, and such . 
‘ 7 ° . buted. ty 

member shall.deliver the same to his successor in office. ve 
And the said Willard Hall is duthorised to defray the actual ex- ie 
Exponso 


penses herein arising, by an order drawn by him on the State Trea | pone 
surer, in favor of the person to whom the money shall be duc; and faved. 
the State Treasurer is required to pay such order out of any money 

in the treasury nt otherwise appropriated. 


Passed at Dover, Feb. 2, 1835. 


==>) @BO1<<0= 


CHAPTER CCCXXxX. 


AN ACT concerning the new gaol in Sussex county, and other mat- 
ters therein mentioned. 


Whereas, it appears 10 this General Assembly, that the Levy 
Court of Sussex county have contracted for the construction of 4 proambto. 
brick building, designed for a new public gaol in said county, and 
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SSM 


SE ohne enero 


that the same will be completed in a short time, and that iri the con- 
struction thereof, a proper regard has been had to the health of 
prisoners: Therefore, 


Sec. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That so soon as 
ieee. the said brick building shall have been finished and ready for the 
tified by L. reception of prisoners, which fact shall be certified to the sheriff of 
Court he said county, by said Levy Court under the hand and seal of office 
rincpattedi of their clerk, that then and thenceforth, the said new brick build- 
from old to. ing shall become, and be deeined and taken, and hereby is declared 
the new jail, to be the public gaol of Sussex county aforesaid; and the said sheriff 
which shall js hercby authorised and required, as soon thereafter as he conve. 
heen niently can, safely to remove all the prisoners from the old gaol, 
jail for Sus in which they are now confined, to the said new gaol in said county, 
sex county. and there safely keep them pursuant to law under thesame process 
and commitments, by virtue of which they were respectively and 
originally imprisoned, and the said old gaol shall thenceforth cease 

to be the public gaol of said county. 


No action for 


PPR PSST Fe ES 


sn Gacane Sec. 2. And he it further enacted by the authority aforesaid, That 
shall be main. the said sheriff shall not be liable, nor shall any action for an escape 
tained be prosecuted or maintained, or any recovery had or judgment en- 


against tho ‘ . . Ray a ila ae Jas 
sheriff, by tered against him, for or by reason of his removal of the persons 


reason of this in his custody, from the said old gaol to the new public gaol of the 
removal = county of Sussex aforesaid. 


Passed at Dover, Feb, 2, 1835. 
> OBO UKce 


CHAPTER CCCXXXI. (Private Act.) 


AN ACT authorising Zadock Aydelutt, administrator of George 
Truitt, deceased, to sell and convey certain lands therein men- 
tioned. 


Passed at Dover, Feb. 2, 1885, 


OF R<e 


CHAPTER CCCXXXI. 


AN ACT to incorporate a company for the purpose of making a 
canal or canals, from the head-waters of Lewes creel, to connect 
the same with the waters of Rehoboth hay and Indian river, and to 
clear out and improve the sounds along the sea coast of the States 
of Virginia, Maryland and this Stale, and for other purposes. 


See. 1. Be it enacted by the Senate and House of Representatives 
of the State of Deluware in General Assembly met, (tco-thirds of 
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each branch concurring théerein,) That it shall and may be lawful Subscription 
to open books for receiving and entering subscriptions to the amount bevks to be 
of five hundred thousand dollars, in shares of twenty-five dollars °°" 
cach share, for the cutting said canal or canals, clearing out and 
improving the sdid sounds or making any rail-road along said 

route, to perfect the navigation from Cape Charles in Virginia, to 

Lewes creck in Delaware, under the management of Miers Bur- Managers. 
ton, Ebe Walter, William Dunning, William D. Waples, Edward 

Dingle, Sen’r., Lewis West and Henry F. Rodney, of this State, 

and under the management of such other persons as are, or here- 

after shall be appointed by the respective Legislatures of the States 

of Maryland and Virginia, or cither of said Legislatures; to act 

jointly with the above named commissioners, or any two or more 

of them at the town of Berlin, in Maryland, Drummond-town, Vir- Places of sub. 
ginia, Lewestown and Millsborough, Delaware, and at such places scribing. 

as the said commissioners or managers may appoint from the first imp bo 
day of June next, and shall continue open for the purpose of re- Shine 1, 1835 
ceiving subscriptions to the said capital stock, till the first day of until, &e. 
January next, they giving at least one month’s notice in one of the Notiec to bo 
newspapers of cach of the said States, of the time and place of 8°" 
opening said books: Provided, that if the same time of meeting and Proviso. 

for receiving subscriptions shall not be appointed by all the said 

States, that the subscriptions made at the times and places by the 

States respectively, shall then be received, and such meeting may 


and shall continue by adjournment till the business is finished; and 
the acting managers at the time and place aforesaid, shall lay be- 
fore such of the subscribers as shall mect according to the said 
notice, the books by them respectively kept, containining the state 
of the said subscriptions; whereupon, the said managers shall have Managers 


power to adopt and regulate the time and mode of the payment of in- ¢™powered 
= to regulate 


stalments upon the epecribeones and to receive further subscription the payment 
if any be required, in such manner as they may deem expedient; of the instal 
and in case more than five hundred thousand dollars shall be sub- ments, &c. 
scribed, then the subscriptions shall be reduced to that sum by the eee 
managers, by beginning at and striking off a share from the largest when. 
subscription or subscriptions, and continuing to strike off till the 

sum is reduced to the capital stock: Provided, that if the sum of 

all the subscriptions shall not equal one hundred thousand dollars, Void—when. 


all subscriptions made by virtue of this act shall be void. 


Sec. 2. Be it further enacted, That in case one-half of the capi- ; 
tal aforesaid, or the sum of one hundred thousand dollars shall be Company in- 
subscribed in manner aforesaid, the subscribers, their executors, SORpeatoty 
administrators and assigns, from the time of their first said meeting 
shall be, and they are hereby declared to be a corporation by the 
name of “The Rehoboth and Cape Charles Canal and Transporta- Name, 
tion Company” and shall have perpetual succession, and may suc 
and be sued as such; and shall have all the powers and rights inci-. 
dent to a corporation. And such of the subreribers as shall be yy 

: ‘ : : ay clect o 
present at the first inceting, are hereby authorised and required to president and 
elect a president and seven directors, for making and completing dircctors. 
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said canal, and managing the business of the said company for and 
: during such times and not exceeding three years, as a majority of 
Votes how to said subscribers shall think proper. Every subscriber shall be al- 
be given. —_ owed one vote for every share not excecding five shares, and one 
vote for every three shares above ten, held by him or her in said 
company. Any stockholder, by writing executed under hand and 
seal, in the presence of the subscribing witnesses, may depute any 
other member or stockholder, to vote and act as his or her’ proxy 

at any general meeting. 


Sec. 3. Be it further enacted, That the said president and di- 

Powers of the rectors when so elected, and their successors or a majority of them 
poner and assembled, shall have full power and authority to agree with any 
‘person or persons on behalf of the said company, to cut such ca- 

nals, erect such locks and perform all such other works as they 

shall judge necessary for opening, improving and extending the na- 

vigation between Lewes’ creck and Rehoboth bay, Indian river, 

and along the sounds upon the sea coast across Sinnipuxent neck, 

in Maryland, to the Chesapeake bay, at or near Cape Charles or 

the mouth of Pocomoke river, and carrying on the same from place 

to place, and from time to time, and upon such terms, and in such 

manner as they shall deem expedient; and to repair, keep in or- 

der, and pay for the same out of the money arising from the sub- 

scriptions received, and the tolls hereinafter mentioned; and to de- 

fray all incidental expenses, and also to appoint a treasurer, secre- 
Officers. — tary and all such other oflicers, toll-gatherers, agents and servants - 
as they shall deem necessary to carry this act into effect; and the 

saine or any of them to remove or dismiss; and to fix their salarics, 

wages and allowances; to fix the time and place, and give notice 

of the election of the president and directors and other mectings of 

the stockholders, and the same from time to time to change; to ap- 

point judges of all elections; to fill up all vacancies which may oc- 

cur in their own body; and to make and establish all by-laws which 

Make by- they may deem necessary fur the transaction of all other business 
laws, &e. and concerns of the said company; and such by-laws from time to 
time to alter and repeal: Provided, that such by-laws shall not be 
contrary to the laws or constitution of this State or of the United 

States. 


Sec. 4. And be it further enacted, That the treasurer shall give 
Treasurer to bond in such penalty, and with such security as shall be directed 
give bond. ~~ by the by-laws, for the true and faithful discharge of the trust re- 
posed in him, and shall receive such compensation for his services 
as the by-laws shall prescribe. No officer in said company shall 

have any vote in the settlement or passing his account. 


Sec. 5. And be it further enacted, That the said president and 

Prosident and directors or a majority of them, shall have full power and authority 
anus aac from time to time, as moncy shall be wanted, to make and sign or- 
order, “ders for that purpose; and direct at what time and in what propor- 
sca toby tou the stockholders shall pay the sums subscribed, of which rea- 
Notice to be : 4 2 : . 
given. sonable notice shall be given in such newspapers as the said presi- 


Proviso. 
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dent and directors or a majority of them shall order; which said 

sums shall be paid into the hands of the treasurer to be disbursed Treasurer to 
by him, as the president and directors or a majority of them shall Terre oe 
direct. If any stockholder shall neglect or refuse to pay any pro- PY" ome 
portion or instalment within sixty days after the time of payment 

so ordered and advertised as aforesaid, the share.or shares of such Penalty for 
stockholders and all monies thercon paid, shall be forfeited to the neglecting to 
company, and shall be sold by them to any person or persons wil- Fay eobesnip . 
ling to purchase the same for such price as can be obtained there- 

for; and such purchaser or purchasers shall he subject to the same 

rules, regulations and by-laws, in all respects as if such share or 

shares had been assigned by the original proprictors. But if the 

said president and directors or a majority of them shall deem it 

more beneficial to the interest of the company, they shall have full 

power and authority instead of forfeiting such share or shares, to 

recover from all or any defaulting stockholders, by due course of 

law, such instalment or instalments, which may remain unpaid af- 

ter the expiration of thirty days from the time of payment so or- 

dered and advertised as aforesaid, together with the full costs of 

suit. 


Sre. 6. And be it further enacted, That upon the expiration of — 

the term for which the said president and directors shall be elected sont ibeenee 
pursuant to the second section of this act, the stockholders shal] % ee 
mect at such time and place as shall be fixed upon pursuant to the 

third section of this act, and cither continue the said president and 

directors or any of them, or elect others in their stead. ‘The pre- 

sident and directors elected from time to time pursuant to the pro- 

visions of the third section aforesaid, shall continue in office until 

others shall be duly elected, at such time, place, and in such man- 

ner as shall be prescribed by law. And every president and dircc- 

tor before he acts as such, shall take an oath or affirmation for the Oath of office. 
faithful execution of his office. 


Seo. 7. And be it further enacted, That the presence of the stock- 
holders cither in person or by proxy, who have a majority of the General 
whole number of shares subscribed for, shall be necessary to con- mesting. 
stitute a gencral mecting. ‘The president and directors shall annu- pyosident and 
ally at such general mecting make report, and render distinct and directors 
just accounts of all their proceedings, and shall make such dividend shall report, 
of the nett profits arising from the tolls hereby granted, as they 5. 

”, Dividends, 
shall deem proper, to and among all the stockholders of the said 
company, in proportion to their several shares. 


Sec. 8. And be it enacted by the authority aforesaid, That for and 

in consideration of the expenses which the said stockholders will Profits vested 
be at in cutting the said canals and making and perfecting the other im the corpe- 
means of navigation, and for keeping the same in repair, the said ™°™" 
canals and other works, with all the profits under the limitations 

aforesaid, shall be and hercby are vested in the said corporation 

forever, under the limitations aforesaid. 
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Rates of toll. 
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Sec. 9. And be it further enacted, That it shall and may be law- 
ful for the said president and directors, after the said canals shall 
be made navigable, or such other works made available for trans- 
porting produce, to demand and receive tolls at such place or places 
on the said canal or canals, or other places, as they may direct, not 
exceeding the following rates; to be so apportioned and collected 
at one or more places along or upon such route as the president 
and directors may direct, that is to say: 


Dolls, 


Every pipe of wine or brandy, 1 

Every heeahioad of wine, rum, or other spirits, 1 

Every hogshead of tobacco, 1 

Every hogshead of beer, rice or molasses, 1 

Every barrel, 

All other casks or kegs in proportion, according to the quan- 
tity of their contents, 

Every bushel of wheat, peas, beans or flaxseed, 

Every bushel of Indian corn, other grain or salt, 

Every bushel of oysters, 

livery barrel of pork, beef or fish, 

Every barrel of flour, 

Every ton of hemp, flax, potash, bar or other iron, 

Every ton of pig iron or castings, 

Every ton of copper, lead or other ore, other than iron ore, 

Every ton of stone or iron ore, 

Every chaldron of coals, 

Every ton of anthricite coal, 

Every hundred of pipe or hogshead staves or heading, 

Every hundred barrel staves or heading, 

Every thousand shingles, two fect long or more, 

Every thousand shingles less than two fect long, 

Every hundred cubic fect of other timber, 

Every cord of wood, 

Every gross hundred weight of all commodities or packa- 
es, 

fivery square foot of casks of merchandise, 


And for all other commodities in the same proportion, agrecably 
to the articles above enumerated. 


Every boat or vessel not having commodities on board which 
will pay the sum of six dollars, shall pay so much as with the com- 
modities on board, will yield six dollars. And every empty boat 
or vessel shall pay six dollars, except an empty boat or vessel 
returnug, whose load has already paid tolls according to the afore- 
said rates; in which case, she shall pass toll free: Provided, that 
such bout or vessel shall return within thirty days after paying said 
tolls. 


Sec. 10. And be it further enacted, That in case of neglect or 
refusal to pay the toll at the time of offering to pass through the 
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said canal, and previous to the. vessel passing through the same, Penalty on 
the collector or Collectors of the said tolls, may: lawfully refuse pas- Fusons re 
sage to such vessel; and if any vessel shall pass without paying ae 
said toll, such collector or collectors may seize such vessel where- 
ever found, and sell the same at auction for ready money, towards 
paying said tolls and all expenses of seizures and sale; and the ba- 
lance if any, shall be paid to the owner, and the person having the 
direction of such vessel, shall be liable for such tolls, if the same be 


not paid by the sale‘of such vessel as aforesaid. 


Sue. 11. And be it further enacted, That in case any master, 
shipper or agent, shall falsely or fraudulently present to any collec- Penalty for 

: of tolls, or to any other agent of said company, a false manifest ud against 
tor ; y id pany, BNC! cho compan 
or account of cargo of any vessel or boat passing or about to pass is 
through the said canal, or give a false statement of the toll thereon, 
or otherwise attempt to defraud in said tolls, such master, shipper 
or agent shall, after paying to the said company the toll due and 
costs of ascertaining the same, forfeit and pay double the amount 
of tolls so charged on which such fraud shall be attempted, to be 
recovered by action of debt with costs of suit in any court of re- prow reco 
cord in this State, or before any justice of the peace within Sussex vercd. 
county, having jurisdiction thereof, in the same manner as debts 
under fifty dollars are now recoverable by law, one moiety of which 
forfeiture shall be for the use of the party suing for the same, and 
the other moiety shall be for the use of the State. 


Suc. 12. And be it further enacted hy the authority aforesaid, 
That it shall and may be lawful to and for the said company, at Company 
any time hereafter, whenever it may be deemed necessary and ex- pe ad Keni 
pedient by a majority of the said company, at an annual or special railroad. 
mecting, to survey, lay out, locate, construct and complete a rail- 
road or other artificial road, from any point along or upon said 
route or line of canals in conjunction therewith, for the transporta- 
tion of commodities along or from and to certain points thereof, so 
as to promote the public convenience or the interests of said com. 
pany. 

Sec. 13, And be it further enacted, That the said canal or ca- 
nals, rail-road, or other artificial road or roads, when completed, Canal and 
shall be taken to be navigable and portable as a public highway boa auc 
for the transportation of all goods, commodities or produce, on the llehwey: 


payment of tolls authorised by this act. 


Seo, 14, And be it further enacted, That it shall and may be law- 
ful for the said canal commissioners or company, by their engincers, Powers of the 
artists, superintendents, contractors and laborers, with their instru- company in 
ments and implements, to enter upon from time to time any lands aor 
in the county of Sussex, through or near which it may intended to road. 
cut the said canal or canals, or lay out and run such rail-road, or 
other roads, and explore and survey such lands, for the purpose of 
determining the best route and location of the said canal or canals 
or roads, and for the erection of all works proper for such naviga- 
tion or the transportation of such commodities, 
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Seo. 15. And be it further enacted, That it shall and may be law- 

Dircetorsem- fyl for the president and directors or a majority of them, to con- 
Loded a tract and agree with the owner or owners of any lands or tene- 
land, &e, ‘ents, for the purchase of so much thereof as may be necessary 
for digging, constructing and perfecting so much of the said canals 

or roads aforesaid, as may pass through this State, if such contract 

In case of or agreement can be made with such owner or owners; but in case 
a ar of disagreement, or in case the owner or owners of any such lands 
”"" and tenements be out of this State, or under the disability of infan- 
After notice, CY» COverture or incompetency of mind, or be otherwise incapaci- 
application to tated or unable to make such contract, or to convey lands, then 
be made to and in each and every such case, it shall and may be lawful to and 
dicen a tl for the said president and directors or a majority of them, to apply 
sex, or asso- to the Superior Court of this State in Sussex county in term time, 
ciate judge in or to the assuciate judge residing in said county in vacation, first 
vacation. = giving at least ten days’ notice thereof to such’ owner or owners, 
Dnty ofthe if within the State; and the said court or associate judge is hereby 
courtor of authorised and required to nominate and appoint five fit and im- 
aeerene partial frecholders of said county, to examine whether such owner 
pee or owners will suffer or sustain any and what damages by reason 
of the taking of any such lands and tenements for the use of said 

canal or canals, rail-road or other improvement for the use of said 

And of the company. And it shall be the duty of the president of said com- 
company. pany, or the secretary thereof, to give at least ten days’ notice in 
writing to such owner or owners, of the tine and place of meet- 

ing of the said frecholders; and such notice or any other notice re- 

quired by this act to such owner or owners, may be served by the 

delivery of a copy thereof to him, her or them, or leaving a copy 

at their respective dwelling-houses, if living within this State; or 

if living out of the State, by allixing a copy of such notice in some 

Frecholders COMSpicuous place on the premises. And cach of the said freehold- 
to be aworn Crs, before he proceeds to perform the dutics required of him by 
or allirmed. this act, shall take an oath or affirmation, that he will faithfully and 
impartially, according to the true intent and meaning of this act, 

and to the best of his skill and judgment, estimate and assess the 

damages (if any) which such owner or owners will suffer or sustain 

Oath, how by reason of the taking of any such lands or tenements for the use 
administered. of said aa en which oath or aflirmation the said frecholders 
ra er ae shall severally have authority to administer to cach other. And 
enone" the said frecholders shall proceed to view and examine the premi- 
ses; and on assessing damages shall take into consideration the ad- 
vantages to be derived from the said canal passing through the said 
lands, or the said roads passing over them; and having estimated 
and ascertained the damages (if any) shall make a report under 
their hands and seals, or a majority of them, describing the lands 
by metes and bounds, or other particular description, and stating 
the amount of damages (if any there be) which such owner or 
owners will sustain by reason of taking such lands or tenements for 
the use of the said canals or navigation or railroad, and vesting 
the same in the said company. Which said report shall forthwith 


Report, 4 ; : 
be returned to the oflice of the prothonotary of the said county, 


where to be 
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and judgment of confirmation shall be entered by the said court, returned, and 
unless good: and sufficient cause be shown to the contrary; in which firmed, 
case, the said court, in their discretion, may refer the matter back ““ 

to the same frecholders, or appoint other five frecholders to proceed 

in manner aforesaid, and assess the damages if.any. And when 
judgment of confirmation ‘upon any report made as aforesaid shall 

be entered by the said court, then the said “Rehoboth and Cape 

Charles Canal and Transportation Company” paying. to such owner 

or owners aforesaid, the damages assessed in such report aforesaid, 

of bringing the same into court for the use of such owner or owners, 

and paying the costs of the said proceedings, shall take, have and 

hold to them and their successors and assigns, all and every the 

lands described in said report, as fully and effectually as if the same 

had been well and sufficiently granted to them, by the several and 
respective owners thereof, by any legal and perfect mode of con- 

veyance and assurance whatsoever, and notwithstanding any of 

the disabilities aforesaid. Tach frecholder appoiuted as aforesaid, 

shall receive for every day’s attendance in the performance of the 

duties hereby required of him, (if regular return be made) the sum 

of one dollar, with mileage at the rate of three cents per mile, going Fee of free- 
and returning; but mileage shall not be allowed for more than three holders and 
days’ attendance. The prothonotary shall veccive such fees as arc Prothonotary. 
given to him by law for like services. 


Sre. 16. And be it further enacted, That the president and di- 

rectors, or a majority of them, are hereby authorised to agree with Lands may 
the owners of any lands or tenements, for the purchase of any lands be purchased 
or tenements at or near convenient places for the reccipt of tolls, Ai tone: 
aforesaid, for the purpose of erecting necessary buildings; and in ings, 

case of disagreement or any of the disabilitics aforesaid, or the If contract 
owner or owners being out of the State, then such land may be va- sara be 
lued, condemned and paid for, in the same manner and by the same andingeney 
mode of proceeding, as directed in the foregoing section, and the be had as in 
said company shall, upon payment of the valuation money of the section 15. 
said land, be seized thereof in fee simple, as fully and effectually 

as mentioned in said section. 


Sec. 17. And be it enacted by the authority aforesaid, That it 

shall and may be lawful, to and for the said “Rehoboth and Cape company 
Charles Canal and ‘Transportation Company” to purchase or pro- may procure 
cure steamboats, or canal boats, for the conveyance of passengers a aioe 
and merchandise, and use the same in connexion with said canal Raa > 
or canals, or with said artificial road or roads, or with both. And with said ca- 
fur this purpose, it shall be lawful to and for the president, direc nal or ane 
tors and company in the manner hereinbefore authorised and em- iat aap 
powered by this act, to establish such rates of passage and trans- establish 
portation, in and by said steamboats or other boats, as may be rates of pas- 
deemed reasonable by the said company: Provided, that the pas- Be, Sc. ie 
sengers of all other bvats or steamboats and their merchandise in charges. 
other steamboats belonging to any other company, shall be con- 


veyed upon the payment of the same rates as the must favorable 
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terms of the said “Rehoboth and Cape Charles Canal and Trang« 
portation Company.” 


Sec. 18. And be it further enacted, That the shares of the capital 
Shares of ¢2- stock of said company shall be personal property, and shall be as- 
pital stock = sonable in such manner as shall be regulated by the by-laws and 


signable, fo 
oe subject thereto. 


Seo. 19. And be it further enacted, That the said corporation 
This corpora- created by this act, shall not be dissolved though a failure of the 
tion not to be stockholders to hold any meeting, as prescribed by this act, or to 
phonies by lect a president and directors as directed by this act or by the by- 
fateers fai. Jaws; or through a failure of the president and directors or a ma- 
ing in their jority of them to do any act or thing on any particular day or time, 
duties. or to fill vacancies in their own board. 


Suc. 20. And be tt further enacted, That in case the said canal 
Bridges to be shal] cross any public road, it shall be the duty of the said compa- 
kept across ny, at the proper expense of the same, to make and keep good and 


the canal at F z . i 4 
all public SUfficient bridges across the said canal, so as to prevent any incon- 


roads, venience in the use of such roads, by reason of the said canal or 
: canals; and the Legislature of this State, at all times hereafter, 
Legislature shall have power to enact such laws, for the erccting and main- 
may enact +e o ‘ 7 ‘ for pub 
taining such bridges across such canal, as may be required for pub- 


laws for orec- . . : ae : 
ting bridges. lic convenience, and to subject said company to forfeitures, pains 


and penalties, for not complying with such laws, 


~ Sne. 21. And be it further enacted, That whenever, and as often 
Legislature as the Gencral Assembly of this State shall require it, the books, 
ag uta papers, and transactions of said company, shall be open to the ex- 
books, &e, mination of the Auditor of Accounts, or such other person or per- 

sons as the General Assembly may appoint. And if any person or 
Destroying, persons shall destroy, damage, or in any manner injure or molest 
injuring the the said canal or canals, or roads, locks, works, or any of them, 
cans &€- or any of the property of said company, or shall aid, abet or counsc! 

the doing of the same, all and every such person or persons, so 

offending, shall be liable to indictment in the Court of General Ses- 

sions of the Peace and Gaol Delivery in Sussex county; and on 

conviction upon such indictment, shall be fined in any sum not ex- 
Penalty. cecding five thousand dollars, at the discretion of the court; and 
such proceedings shall be had as in all other cases of indictable 
offences; or sucht person or persons shall be liable to the said com. 
pany in a civil action for the injury sustained; and the form of such 
actions shall be “trespass vi ct armis,” in which treble damages and 
full costs of suit shall be recovered; but in no case shall both the 
same remedies be had by the said company for one and the same 
offence and damage, 


Proviso. 


Passed at Dover, Feb. 2, 1885. 
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CHAPTER CCCXXXIIL 


A SUPPLEMENT 1% an act entitled “An act to prevent the use ny 1, 91, 


of fire arms by free negroes-and free mulattoes, and for other pur- vol, chap. 
poses.” . 176, p. 208. 


See. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That the proviso 
in the first section of the act, to which this is'a supplement, be Proviso in 1st 
amended by adding after the word “picce” in the seventeenth fine SCU0n | | 

: : ii amended by 

thereof the following: “which shall continue in force for the term inserting, 
of one year from the granting of such license, and be renewable in &c. 
like manner; and the justice or justices of the peace, so granting 
such licenses, shall keep a register of the same. 


Sec. 2. And be it enacted, That any license or permit heretofore 
issued by a justice of the peace of this State, by the mayor or al- Licences is. 
derman of thé city of Wilmington, to any free negro or mulatto, ane 8 9 
authorising such free negro or free mulatto to have, use, and keep ond ofa year. 
in his possession a gun or fowling-picce, shall and the same is here- 
by declared to be void and of no effect at the end of one year from 
the time of granting the same; any law, custom or usage, to the 


contrary notwithstanding. 


Sec. 3. And be it enacted, That in any edition of the laws of 
this State, hereafter to be published, the act aforesaid shall be How this act 
printed accordingly. poe petted: 
Passed at Dover, Feb. 2, 1835. 
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CHAPTER CCCXXXIV. 


AN ACT for the preservation of cerlain records of the Orphans’ 
Court of Sussex county. 


Src. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That it shall 
be the duty of the clerk of the Orphans’ Court of Sussex county, Tho clork is 
as soon as it can conveniently be done, to make or cause to be Seiten on 
made, a minute or abstract of all petitions and orders for the sale ao a 
of lands, assignment of dower, division, redivision, valuation, re- from August 
valuation, and acceptances of land, and of all assignments and ac- ®, 1784, up 
ceptances, and all recognizances which were entered into, presented on oernnee 
to, or made by said Orphans’ Court from the second day of August,” ’~ “" 
one thousand seven hundred and eighty-four, up to the twenty- 
third of November, one thousand seven hundred and ninety-three, 
which remain on file in said Orphans’ Court office, and which can 
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Exceptions. be transcribed or copicd, and which are not recorded in record 
Also to trans book D, or record book F. And it shall be the duty of the said 
ermesse™ clerk to transcribe or copy, or cause to be transcribed or copicd 
all reports on sale of lands, assignment of dower, division, redivi- 
sion, valuation and revaluation, which were made to said court be- 
tween the period above mentioned, and which are not recorded in 
cither of said record books. 


Sec. 2. And be it enacted, That the clerk of the said Orphans’ 
The costs of Court shall provide a good, substantial, and well bound book for 
record book the purposes aforesaid, the costs of which shall be allowed. by the 
and fees of : 
clerk to be Levy Court of Sussex county; and the said clerk shall be allowed 
allowed by by- said Levy Court, for his services in making the said abstract or 
Levy Court. minute and copy, at the rate of one cent for every line of twelve 


words by him written in making the same. 


So. 3. And be it further enacted, That after the said clerk shall 

Commis- —_ have performed the services required of him by the first section of 
ome this act, it shall be the duty of two commissioncrs, to be appointed 
by the associate judge of the Superior Court, residing in Sussex 
county, to compare and correct the same by and with the original 
papers, and after so comparing and correcting the same, to certify 
Full faith to thercon that the said docket is a true copy thereof; and the copy 
be attached made, examined, and certified as aforesaid, shall have and receive, 
to docket. in gl] respects, the same faith and credit as the originals now may 
or can have and receive. ‘ 


Duty. 


Sec. 4. nd be it further enacted, That the said commissioncrs 

Comm'rs. to Shall, before entering upon the performance of the duties assigned 
be sworn or to them by this act, be sworn or affirmed before the judge of the 
affirmed. § Superior Court, residing in Sussex county, faithfully to perform the 
said duties, and shall file a certificate thercof in,said court. ‘That 

pana a each of the said commissioners shall have and receive for cach and 
allowed. every day’s attendance in performing the duties enjoined on them 
by this act, the sum of two dollars, to be allowed by the Levy 

Court of Sussex county aforesaid, at their mecting in the month of 

March thereafter; and that in case any vacancy shall happen. by 

the death or refusal to serve of cither of the said commissioners, it 

Filling of Shall be lawful for the said associate judge of the Superior Court, 
vacancies. to appoint some other person or persons in his or their places or 
stead. 

Passed at Dover, Feb. 2, 1835. 


>» BOCK 


CHAPTER CCCXXXV. 


Dol. Le vol. 4A SUPPLEMENT ¢0 the act entitled “An act more effectually to 
8, chup. 245, prevent swine from running at large tn the village of Middletown 
p. 274. and its vicinity.” a 


Seo. 1. Be it enacted by the Senate and House of Representatives 
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of the.State of Delaware in General Assembly met, That from ahd 

after the first day of March, one thonsand eight hundred and thirty- Limits ex. 
five, the'act passed at the session of the General Assembly, one oe 
thousand eight hundred and thirty-three, entitled “An act more ef- swine shall 
fectually.to prevent-swine from running at large in the village of not be suffer- 
Middletown and its vicinity,” be and the same is hereby extended ©4 te ge at 
to and within the following limits, viz: Beginning at the corner of risits de- 
land of the heirs of James A. Bayard, deceased; and of Jolin’ M. seribed. 
Smith, on the Choptank road, and running by and with said line until 

it strikes the Murphey mill-pond; thence by and with -said mill- 

pond, until it intersects the Delaware and Maryland line; thence 

by and with said line until it intersects the road leading from War- 

wick to Middletown; thence up said road till it intersects the line 

dividing St. George’s and Appoquinimink hundreds; thence running 

by and with said dividing line until it intersects the lands of John 
Tddawe thence by and with the line dividing the lands of said 

Jolin Eddows and Isaac Gibbs, until it strikes the road leading from 

St. Anun’s Church to said Issac Gibbs’; thence by and with said 

road to St. Ann’s Church, until it intersects the road leading from 
Middletown to Blackbird; and from thence to the stone bridge on 

the north of said church. : 


Passed at Dover, Feb. 2, 1835. 
— >) BOOK 


CHAPTER CCCXXXVI. 


AN ACT to incorporate the Lewes and Millsboro’ Rail-road Com- 
pany. 


Seo. 1. Be it enacted by the Senate and House of Representatives 

of the Stale of Delaware in General Assembly met, (two-thirds of the 

members of cach House concurring therein,) ‘That a company shall Company cs- 
be established for making a rail-road from Lewestown, at naviga. ‘blished. 
ble water, or from the Breakwater harbor to some point on Indian 
river, as the company may deem most expedient; and shall also 
have full power and authority by this act, to continue the said rail- 
* road, at ‘lig same or any subsequent time, to the south or west line 
of this State. The capital stock of the said company shall not ex; 
eced one hundred thousand dollars, divided into five thousand shares 
of twenty dollars each. 


Capital. 


Sec. 2. And be it further enacted, That Sheppard P. Houston, 

Arthur Milby, William D. Waples, Robert Morris, of Lacy, Simon Commission- 
K. Wilson, John West and Benjamin Burton, shall be commis- &® ®Ppoint- 
sioners to receive subscriptions to the said capital stock; and any ~ 

two of them may open books for this purpose, at such time and pooks of sub- 
place as they may appoint, giving ten days’ notice thereof, in one scription to 
or more newspapers of this State; the books shall be kept open until be opened. 
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twenty thousand dollars shall be subscribed, or as much longer as 
the interests of the said company may require, and may be opened 
from time to time, and at such places as the board of directors may 
wish; and if more than the capital stock be subscribed, the com- 
missioners shall apportion the same, by deducting the excess from 
the largest subscriptions. 


Sec. 3. And be it enacted, That the subscribers to the capital 
stock aforesaid, their successors and assigns, shall be and they are 
hereby created a corporation, by the name of the “Lewes and 
Millsboro’ Rail-road Company,” and by that name shall have power 
and capacity to sue and be sued in courts of law or equity; to pur- 
chase, take, enjoy, sell, alien lands, tenements and hereditaments, 
toods, chattels, rights, credits and eflects, connected with or con- 

ucive to the purposes of said company; to have a common seal; 
to make by-laws, not repugnant to the constitution or laws of this 
State or of the United States, and to enjoy the franciscs incident to 
a corporation: but the said company shall have no banking powers, 


The business of the corporation shall be managed by five direc- 
tors, to be elected by the stockholders, at their first meeting, to be 
held on ten days’ notice given (in one or more of the newspapers 
of this State; and to be posted up in three places in Sussex county, 
1o wit: Millsboro’, Lewestown and Georgetown; and also by cir- 
culars directed to cach stockholder, specifying the time and place, 
and for what purpose the mecting is called) by the said commis- 
sioners or any two of them; and the directors shall have power to 
say, whether this or any subsequent meeting shall be the first an- 
nual mecting; the commissioners shall have power to call the above 
meeting for the election of directors, at any time after twenty thou- 
sand dollars shall have been subscribed; the directors shall continue 
in office three years, or until successors be elected, which shall 
take place every third year after the first annual meeting; but an 
intermediate vacancy in the office of director, may be filled by a 
majority of the board until the next annual mecting; at which meet- 
ing a director shall be clected to serve the unexpired time of the 
former director. Directors shall be stockholders, and elected by 
ballot; they may choose one of their number president, and if he 
be absent, may appoint a president pro tempore. Any three may 
form a board. ‘The directurs shall have power to locate and con- 
struct a rail-road from the navigable water of Lewes creck, or 
from the Breakwater harbor, to any point on Indian river, as a 
majority of them may determine upon; and also shall have power 
to continue the same, as mentioned in the first section of this act; 
for this purpose, the said directors may employ all such engineers, 
agents, contractors and workmen, with their implements, carts, 
wagons, horses, or beasts of draught or burden, as may be neces- 
sary for the prosccution of the work; and to contract for, purchase 
and hold, all such land as they may deem necessary for the pur- 
poses of said rail-road; and in case such land as may be necessary 
for the location and use of said rail-road cannot be obtained by 


STATE OF DELAWARE. 377 


purchase, the company may apply to the Superior Court, or to any 

judge thereof in vacation, by petition, giving the other party five 

days’ notice of such application, if within the State; and thesaid court 

or judge shall appoint five judicious and impartial men to view the 9, 44 
remises, which the said company may wish condemned for the use oq ty ae = 

of the said rail-road, and assess the damages (if any) that the owner ferces. 

thereof will sustain by the condemnation of the same, for the use 

of the said company; the referees appointed as aforesaid, shall be 

sworn or affirmed faithfully and impartially to perform the duty 

aforesaid; they shall notify the owner of the property, if he be 

within the State, and also the president of sid company, of the 

time they will mect for the discharge of this duty; they shall make proceedings 

report under their hands in writing, or under the hands of the ma- in guch case. 

jority to the next Superior Court in Sussex county, after their ap- 

pointment; and the said court may either confirm said report, refer 

the matter back to the same persons, or appoint five other judicious 

and impartial men to perform the duty aforesaid, in manner afore- 

said. When judgment of confirmation is rendered by the said 

court, on any report made as aforesaid, and on the payment by the 

said company of the amount of damages assessed to the owner of 

the said property, or on the payment of the same into court for his 

use, the title to the lands and premises mentioned and described in 

the said report, shall be absolutely vested in the rail-road company, 

their successors and assigns forever. The fees to the referees and 

prothonotary on any such proceedings, shall be determined by the 

said court and paid by the said company. 


The directors shall further have power to do all acts requisite to 
effect and carry on the purpose for which the company is estab- General pow- 
lished, and to this end to use the capital stock and funds of said pe dito: 
company, to bind by their contracts under the seal of the corpora- * 
tion and hand of the president, all the proporty, estate, common 
stock, and joint fund of the corporation, but not the persons and 
separate property of themselves or any of the stockholders; they 
may make, amend and alter, by-laws for the government of the 
corporation, and the regulation of its business and concerns, not 
inconsistent with the constitution and laws of this State or of the 
United States; prescribe the officers of the corporation, other than 
those of president and directors, appoint the officers and take bonds 


from the same. 

If an annual meeting should not be held at tho time appointed by 
the directors, or there should be no election of directors at the time, Mectings of 
the corporation shall not be dissolved for this cause. Occasional stockholders. 
mectings may be called at any timo by the directors, 


Fees. 


In all meetings of tho stockholders, regularly held, those assem- 
bled may proceed to business. The election of directors shall be Voting of 
decoumned by a plurality of votes; on all other questions a majority stockholders, 
of votes shall be necessary. ach stockholder shall be entitled to 
one vote for cach share of stock he or she holds, and absent stock- 
holders may vote by proxy. 
48 
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Stock assign- 
able, 


Dividends. 


Time and 
manner of 
paying sub- 
scriptions, 


Penalty for 
neglect. 


Treasurer tu 
give bond. 


When. 


President 
empowered 
to sign or- 
ders. 


Penalty for 
damaging or 
destroying 
the property 
of the com- 
puny. 


LAWS OF THE 


The capital stock shall be personal property, and shall be assign. 
able, suuhject to the tegulations of the by-laws. -  . 


' The time and manner of making dividends of the profits of the 
corporation shall be fixed by the by-laws. 


Sno. 4. And be it enacted, That the subscribers to the capital 
stock of this company shall, respectively, pay to the commissioners 
an instalment of five dollars, on each share of stock so subscribed 
for, on the first day of meeting of the stockholders to be called by 
‘the commissioners as aforesaid: the commissioners or any two of 
them, are hereby authorised to receive the said sum of five dollars 
on cach share of stock, on the day of election, and are required to 
pay over immediately after the election, to the treasurer then ap- 
pointed, the several sums of five dollars they may have received 
thy virtue of this act; no stockholder will be entitled to vote at the 
first meeting, under any section of this act, until he shall produce 
the certificate of the commissioners or two of them, that he has 
paid the first instalment on a certain number of. shares of stock; 
the directors may require the payment of the balance of said sub- 
scription in instalments of five dollars each, at such times as they 
anay deem expedient; giving day days’ notice thereof, in two of 
the newspapers of this State, and by circulars addressed to cach 
stockhelder; and a failure of any stockholder to pay the sum re- 
quired to be paid at the first mecting, or by such notice, he or she 
shall forfeit ten per cent., on such sum, to be added thereto, and 
paid by the said stockholders: and in case of second failure to pay 
upon notice given as aforesaid, the said directors may proceed to for- 
feit the sum or sums already paid by such defaulting stockholder, on 
the stock so subscribed for by him; or-may suc for and recover 
the sums subscribed for and remaining unpaid, with the forfeiture, 
according to the terms of the subscription. Torfeited shares may 
be disposed of for the benefit of the corporation. 


Seo. 5. Be it enacted, That the treasurer shall give bond in such 
penalty and with such security, as shall be directed by the by-laws 
for the true and faithful discharge of the trust reposed in him: and 
shall receive such compensation for his services as the by-laws shall 
prescribe. ‘I'he said treasurer shall be appointed and shall give the 
required bond on the day of the first meeting of the stockholders. 
No oflicer in the said company shall have a vote in the settlement 
or passing of his own account. 


Sec. 6. Be it enacted, That the said president and directors, or 
a majority of them, shall have full power and authority to make 
and sign orders upon the treasurer, for such sums of money as they 
may deem necessary, at any and at all times. 


Sec. 7 Be it enacted, That if any person or persons shall de- 
stroy, d:maye, or in any way injure the said rail-road, or works, 
or any of them, or any of the property of the said company, or 
shall aid, abet, or counsel the doing of the same, all and every such 
person or persons so offending, shall be liable to indictment’ in the 
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Court of General Sessions of the Peace and’Gaol Delivery, within ’ 
the county of Sussex, and on conviction upon said indictment, shall 

be fined in any sum not excecding five thousand dollars, at the dis- 

cretion of the court, and shall be sentenced to pay the fine and all 

the costs; and such proceedings shall be had as in all other cases 

of indictable offences; or such person or persons shall be liable to 

the said company in a civil action for the injury sustaincd; and the How recover. | 
form of‘the action shall be “trespass vi et armis,” in which treble ed. ‘ 
damages and full costs of suit shall be recovered; but in no case : 
shall both the said remedies be had by the said company, for one 
and the same offence and damage. 


Sec. 8. Be it enacted, That it shall and may be lawful for the 
president and directors, or a majority of them, after the said rail- 
road shall be put in use, to demand and receive toll at the fol- Rates of toll. 
lowing vate, from Indian river to Lewestown or the Breakwater 
harbor, or in proportion for any greater or Jess distance, making 
reasonable allowance for delay on the road, that is to say:— 


Dolls. Cts. 


Invery pipe of wine or French brandy, 1 00 8 
Every hogshead of wine or other spirits, 1 00 4 
Livery hogshead of tobacco, 1 00 
Every hogshead of beer, rice or molasses, 1 00 
Ivery barrel, 25 
Every bushel of wheat, peas, beans or flaxseed, 3 
Every bushel of Indian corn, or other grain or salt, 3 
Evvery barrel of pork, beef or fish, 25 
Every barrel of flour, 25 


Every ton of hemp, flax, potash, bar or manufactured iron, 
Every ton of pig iron or castings, 

Eivery ton of copper, Icad or other ore, except iron ore, 
Kvery ton of’ stone or iron ore, 

Every chaldron of coal, 


alll coal \*¢ Pl ool endl coal anal onal ond 
i) 
a 


Every ton of anthricite coal, i 
Invery thousand pipe or hogshead staves or heading, 25 
Invery thousand barrel staves or heading, 25 
Kivery thousand shingles, two feet or more long, 25 é 
Invery thousand shingles less than two feet long, 75 ‘ 
Every thousand feet of boards, plank, or scantling reduced, 1 25 ‘ 
Invery cord of hickory wood, 1 00 4 
Every cord of pine wood, 15 j 
Every cord of oak wood, 75 H 
Every passenger, 1 00 
Every gross hundred weight of other commodities or pack- 

ages, 15 

And for all other commodities in the same proportion, agrecably 

to the articles above cuunierated. : 


Passed at Dover, Feb. 2, 1835. 
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CHAPTER CCCXXXVII 


pig.aig, AN ACT to amend the act entitled “An act concerning the Ore 
: phans’ Court.” 

Sec. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That the act en- 
Ninth section titled “An act concerning the Orphans’ Court” shall be, and the 
amended by same hereby is amended as follows, that is to say: by striking out 
striking oub the words “once a year” in the seventh line of the ninth section of 
the said act, and inserting in lieu thereof the words “once every 
two years.” 


The said act shall be read and construed, deemed, held and taken, 

How read according to the said amendment; and in any edition of the laws 
and constru- hereafter to be published, the said act shall be printed as above 
ed. amended. 
Passed at Dover, Feb. 8, 1835. 
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CHAPTER CCCXXXVIIIL 


AN ACT to authorise Clement Nowell and John A. Banning to 
erect a gate across a public road. 


Sec, 1. Be it enacted by the Senate and House of Representatives 

of the State of Delaware in General Assembly met, That it shall and 

Gate may bo may be lawful for Clement Nowell and John A. Banning or either 
erected of them, to erect and place a gate across the public road in Little 
icin able Creck neck, in Kent county, Icading to Marsh-town, upon the di- 
cord vision line between the lands of said Clement Nowell and John A. 
Banning, at any place on said line which they or either of them 


may scicct. 


Sec. 2. And be it further enacted, That if any person or persons 
Forfeiture for shall destroy or injure the said gate, or pass through and leave the 
wilfully ins same open, he, she or they so offending, shall for every such offence, 
leaving it forfeit and pay a sum of moncy not exceeding ten dollars, which 
open. may be sued for and recovered as debts of like amount are reco- 
How recovery verable by the laws of this State, by any person os persons who 
ed. shall sue for the same: Provided nevertheless, that it shail be tho 
duty of the said Clement Nowell and John A. Banning, and of cach 
of them, their, and cach of their heirs, devisees and assigns of the 
said lands of the said Clement Nowell and John A. Banning, to keep 
the said gate in good and suflicient repair, and in such manner as 
shall be most convenient for the citizens or persons passing and re- 
passing through the same to open and shut the same. 


Passed at Dover, Feb. 3, 1835. 
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CHAPTER CCCXXXIX. 


AN ACT entitled “An additional supplement to the act entitled An nets 
act to'restrain persons from suffering swine to go at large within ~'® °'”* 
certain limits.” 


Whereas, it hath been represented to this General Assembly, that 
the act entitled “An act to restrain persons from suffering swine to Preamble. 
go at large within certain limits,” has by experience been found dis- 
advantageous to many citizens residing within the limits “fifthly” 
described in the said act to which this is an additional supplement, 
in Kent county, and very burdensome to persons residing without 
said lintits; Wherefore, 


Sec. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That from and 
after the first day of May, and before the first day of September, Between Ist 


in this and every ycar hercafter, it shall and may be lawful to and May and Ist 
Soptember, it 


. resid ithi im} ” 
for any person or persons residing within the limits “fifthly” de- OSs 


scribed in the said act to which this is an additional supplement, in swine to run, 


Kent county, in said act, to suffer and permit any hogs or swine, &c, within 
by him, her or them owned, which may or shall excced thirty wacky 
ounds, (live weight) to go at large within said “fifthly” described ""™" 
imits, and that nothing contained in said act to which this is an 
additional supplement, shall hereafter be taken or construed to effect 
the hogs or swine of any person residing without the said limits: 
Provided, the same be not kept by some person or fed within said 
limits. 
Sec. 2.. Be it enacted by the authority aforesaid, That so much of 

the act to which this is an additional supplement, as relates to the Repeal of 
limits “fifthly” described in Kent county, as is hereby altered, part of 3d 
amended or supplied, be and the same is hereby repealed. ot 


Passed at Dover, Feb. 8, 1885. 
>) 8B A(Kco-~ 


CHAPTER CCCXL, 
A SUPPLEMENT to the act entitled “An additional supplement 
ol, L. vol. 


to the act entitled An act to enable the president, directors and chap. 150, 


company of the Commercial Bank of Delaware to close the con- p. 185. 
cerns of that bank, ; 


Be it enacted by the Senate and House of Representatives of the 
State of Delaware in General Assembly met, (two-thirds of each 
branch of the Legislature concurring,) That the act entitled “An | 
additional supplement to the act entitled An act to enable the pre- 
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sident, directors and company of the Commercial Bank of Dela- 
ware to close the concerns of that bank,” passed the fourth day of 
Corporation February, in the Abed of our Lord onc thousand eight hundred and 
eed a thirty-two, be and the same is hereby continued and extended until 
1839. the first day of March, which will be in the year of our Lord, one 
thousand eight hundred and thirty-nine, and no longer, and that the 
powers, privileges and immunities, heretofore granted to the said 
Only for sct- corporation by law, are hereby continued and extended to them, 
tling and = yntil the day and year last mentioned, to be used only for the sct- 
pie ee tling and closing the concerns of said corporation, and not other. 
wise. 


Passed at Dover, Feb. 8, 1885. 
> PBBEK<e : 


CHAPTER CCCXLI. (Private Act.) 


AN ACT authorising Isaac G. Colesberry, guardian of Ilizabeth 
Reynolds, a minor, to sell and convey the interest of the suid minor 
in certuin real estate in New Castle county. 


Passed at Dover, Feb. 3, 1885. 
—>>r9OE(<<e~ 


CHAPTER CCCXLIL 
AN ADDITIONAL SUPPLEMENT 0 the aet entitled “An act 


Dig. 618. directing the manner of choosing commissioners to regulate and 
repair the streets of Milford, and for other purposes.” 


Sec. 1. Be it enacted and declared by the Senate and House of Re- 
presentatives of the State of Delaware in General Assembly met, ‘Lhat 
Limits and the limits and bounds specified and mentioned in the sixth section of 
bounds in 6th the said act to which this is an additional supplement, as being the 
section. same as are mentioned and defined in the “seventh” limits of the act 
entitled “An act to restrain swine from running at large within cer- 
tain bounds,” shall be deemed and taken to be, and the same are the 
limits and bounds mentioned and defined in the “seventh” limits in 

Kent county, in said last mentioned act specified. 


Src. 2. And be it further enacted, That so much of the said act 
8th vol. Del. to which: this is an additional supplement, and so much of the sup- 
Lc. 26, P- plement to the said act, passed at Dover, the twenty-cighth day of 
section amen. January, in the year of our Lord, one thousand cight hundred ‘und 
ded by re- thirty, as authorises or provides for the election or appointment of 
poaling, &c. a constable in and for the said town of Milford, shall be and the same 


hereby is repealed; and that the constable of Kent county, residing 
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in and for Milford hundred for the time being, shall act and serve 
in the stead: and lieu of such special constable, so heretofore elect- 
ed and appointed as aforesaid, in and for the said town of Milford; 
and that the said constable of Kent county, residing in and for Milford 
hundred as aforesaid for the time being, shall be and he is hereby ,,,,,, 

3 utics of 
subjected to and charged with the performance of all and every constable of 
the same acts and duties, and’under the same rules, regulations, Milford hun- 
penalties and liabilities, and shall have and be entitled to, all and ated. 
every the powers, rights and privileges, as are enjoined and im- 
posed upon, granted to, or vested in the said special constable or 
constables so elected and appointed as aforesaid, by and under the 
said act to which this is an additional supplement. 


Sac. 8. And be it further enacted, That the said constable of 
Kent county, so residing in and for Milford hundred, shall have the 
power in writing under his hand, to authorise and depute a deputy Deputy. 
to reside in the said town, and to act in his stead in regard to all 
matters touching the performance of his duties under the said act 
to which this is an additional supplement; and such deputy shall Duties. 
have the same powers and be subject to the same liabilities and 
duties under the said act, as the said constable who shall so depute 
him as aforesaid; and said constable shall be responsible and liable 
for the acts of his deputy. 


Src. 4. And be it further enacted, That in case of a vacancy 
in the office of the treasurer, under the said act to which this is an Commission- 
additional supplement, by the death, resignation or removal ‘of such ers empower- 
treasurer, the commissioners for the time being under said act, shall &4 te appoint 
have the power to fill such vacancy by an appointment to continue * "8" 
until a successor be duly elected. 


Passed at Dover, Feb. 8, 1835. 
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CHAPTER CCCXLIII. 


AN ACT supplementary to the act entitled “An act for the preser- 
vation of certain shell fisheries within this State.” Dig, 274, 


Src. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That hereafter, 
no person or persons whatsoever, shall be permitted to take or Oysters not 
gather oysters within the waters of any of the crecks or ponds in to be gather- 
this State, at any time between the fifteenth day of May, and the ¢ between 


y 
fifteenth day of August, in this or in any year hereafier. ard isk 


15th, 
Sec. 2, And be it enacted, That all persons who take or gather 
oysters in either of the creeks or ponds in this State, at any time To be culled 
after the passing of this act, shall cull the same, at the rock or bed Where guth- 
from whenee they are taken or gathered, and shall deposit the 
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sident, directors and company of the Commercial Bank of Dela- 
ware to close the concerns of that bank,” passed the fourth day of 
Corporation February, in the year of our Lord one thousand eight hundred and 
braererncee thirty-two, be and the same is hereby continued and extended until 
1839. the first day of March, which will be in the year of our Lord, one 
thousand eight hundred and thirty-nine, and no longer, and that the 
powers, privileges and immunities, heretofore granted to the said 
Only for sct- corporation by law, are hereby continued and extended to them, 
tling and ~~ yntil the day and ycar last mentioned, to be used only for the sct- 
sone a tling and closing the concerns of said corporation, and not other 
wise. 


Passed at Dover, Feb. 8, 1885. 
=> BACK . 


CHAPTER CCCXLI. (Private Act.) 


AN ACT authorising Isaac G. Colesberry, guardian of Iclizabeth 
Reynolds, a minor, to sell and convey the interest of the suid minor 
in certain real estate in New Castle county. 


Passed at Dover, Feb. 3, 1835. 
~o>779 OO K<o~ 


CHAPTER CCCXLIL. 
AN ADDITIONAL SUPPLEMENT 00 the act entitled “An act 


Dig. 618. directing the manner of choosing commissioners to regulate and 
repair the streets of Milford, and for other purposes.” 


Sec. 1. Be it enacted and declared by the Senate and House of Re- 
presentatives of the State of Delaware in General Assembly met, ‘Vhat 
Limits andthe limits and bounds specified and mentioned in the sixth section of 
bounds in 6th the said act to which this is an additional supplement, as being the 
section. same as are mentioned and defined in the “seventh” limits of the act 
entitled “An act to restrain swine from running at large within cer- 
tain bounds,” shall be deemed and taken to be, and the same arc the 
limits and bounds mentioned and defined in the “seventh? limits in 

Kent county, in said last mentioned act specified. 


Sec. 2. And be it further enacted, That so much of the said act 
8th vol. Del. to which this is an additional supplement, and so much of the sup- 
e ie a is ia to the said act, passed at Dover, the twenty-cighth day of 
rection nen. January, in the ycar of our Lord, onc thousand eight hundred and 
ded by re. thirty, as authorises or provides for the election or appointnient of 
poaling, &c. a constable in and for the said town of Milford, shall be and the same 


hereby is repealed; and that the constable of Kent county, residing 
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in and for Milford hundred for the time being, shall act and serve 
in the stead:and lieu of such special constable, so heretofore elect- 
ed and appointed as aforesaid, in and for the said town of Milford; 
and that the said constable of Kent county, residing in and for Milford 
hundred as aforesaid for the time being, shall be and he is hereby ),,; 

° ee : uties of 
subjected to and charged: with the performance of all and every constable of. 
the same acts and duties, and ‘under the same rules, regulations, Milford hun- 
penaltics and liabilitics, and shall have and be entitled to; all and red. 
every the powers, rights and privileges, as are enjoined and im- 
posed upon, granted to, or vested in the said special constable or 
constables so elected and appointed as aforesaid, by and under the 
said act to which this is an additional supplement. 


Sec. 8. And be it further enacted, That the said constable of 
Kent county, so residing in and for Milford hundred, shall have the 
power in writing under his hand, to authorise and depute a deputy Deputy. 
to reside in the said town, and to act in his stead in regard to all 
matters touching the performance of his duties under the said act 
to which this is an additional supplement; and such deputy shall Duties. 
have the same powers and be subject to the same liabilities and 
duties under the said act, as the said constable who shall so depute 
him as aforesaid; and said constable shall be responsible and liable 
for the acts of his deputy. 


Sse. 4. And be it further enacted, That in case of a vacancy 
in the office of the treasurer, under the said act to which this is an Commission- 
additional supplement, by the death, resignation or removal ‘of such ers ompower- 
treasurer, the commissioners for the time being under said act, shal] &4 to appoint 
have the power to fill such vacancy by an appointment to continue * ae 
until a successor be duly elected. 
Passed at Dover, Feb. 8, 1835. 
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CHAPTER CCCXLIII. 


AN ACT supplementary to the act entitled “An act far the preser- __ 
vation of certain shell fisheries within this State.” Dig. 274, 
Src. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That hereafter, 
no person or persons whatsoever, shall be permitted to take or Oysters not 
gather oysters within the waters of any of the creeks or ponds in to be gather. 
this State, at any time between the fifteenth day of May, and the $¢ between 
fifteenth day of August, in this or in any year hereafter. and August 
15th, 
Sec. 2. And be it enacted, ‘That all persons who take or gather 
oysters in either of the creeks or ponds in this State, at any time 2 be ae 
after the passing of this act, shall cull the same, at the rock or bed Were g4th- 
from whence they are taken or gathered, and shall deposit the 
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young and refuse oysters, which are not fit for immediate consump. 
tion, upon said rock or bed, in order that they may grow to ma- 
turity. 
Sec. 3. And be it enacted, That it shall not hereafter be lawful 
Dredges pro: for any person or persons whatsoever, to collect or gather oysters 
hibited. pase ag A . ° 
within cither of the creeks or ponds in this State by using a dredge 
for the purpose. : ‘ 


Sro. 4. And be it enacted, That if any person or persons shall 

Penalty for hereafter offend against any of the provisions of this act, every such 
offending. person or persons so offending, shall, for every such offence, forfeit 
and pay a sum of money not less than five, and not more than fifty 

How recover- dollars; to be recovered with costs of suit, by any person or per- 
ed. sons who will sue for the same, before any justice of the peace in 
and for either of the countics in this State; one-half of which fine 

shall be paid to the person suing for the same, and the other half 


be for the use of the State. 
Passed at Dover, Feb. 4, 1835. 
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CHAPTER CCCXLIV. (Private Act.) 


AN ACT to enable John D. Ewing and Eliza G. Ewing, to sell. and 
convey a certain piece of lund therein mentioned. 


Passed at Dover, Feb. 4, 1835, 
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CHAPTER CCCXLV. 


Del. L. vol.8, A SUPPLEMENT to the act entitled “An act to incorporate a 

ae 258,p- company for ihe ae ac of cutting and making a canal between 

. the waters of the Nanticoke river and Broadkiln creek, in the 
county of Sussex, and for other purposes.” 


Whereas, it has been represented to this General Assembly, that 
no part of the capital stock of the said company hath been sub- 
scribed for, and that the power of the revocation contained in the 
twenty-ninth section of the act, to which this is a supplement, has 
had, as it is believed, an injurious effect in restraining said subscrip- 
tions: Wherefore, 

Seo. 1. Be it enacted by the Senate and House of Representatives 


of the State of Delaware in General Assembly met, (two-thirds of each 
ranch concurring,) That the time for opening the books for re- 


Preamble. 
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eciving and entering subscriptions to the capital stock of said com- Time for re- 

any be, and the same is hereby extended as follows, that is to say: ae ou 
the said books shall be opened on the first Tuesday of June next, tended. 
and shall continue open for the purpose specified in the said act to 
which this is a- supplement, ‘until the first Tuesday of September 
then next following, at such place as the managers named in said 
act, or the survivors of them, or a majority of the survivors of them 
may appoint, under the same regulations and provisions, and en- 
joying the same privileges and advantages as-are prescribed and 
granted in the first and second sections of the act aforesaid:. Pro- 
vided, that unless one hundred and fifty thousand dollars of the 
said capital stock shall have been subscribed, on or before the first 
day of January, in the yéar one thousand eight hundred and thirty- 
cight, all subscriptions made previous to that date, and in conse- 
quence of the said act, shall be void. 


Sec. 2. And be it further enacted by the authority aforesaid, That 
it shall and may be lawful for the said company to construct a rail- Company au 
road, or a Mac Adamized road or other artificial road, instead of thorised’ to 
a canal, or either, or any two or all of them, as shall be deemed a. - 
advisable by the said company, under the same regulations, limita- 777" 
lions and restrictions, in regard to the route, and with the same 
powers and privileges generally, as are contained and granted in 
the said act to which this is a supplement. 


Proviso. 


Seo. 3. And be it further enacted by the authority aforesaid, That 
the twenty-ninth section of the act to which this is a supplement, 
be and the same hereby is repealed, made null and void. And Repeal. 
every other provision of the act inconsistent with this supplement 
be, and the same is also hereby repealed, made null and void. 


Passed at Dover, Feb. 3, 1835. 


>) 0B 8«<—- 


CHAPTER CCCXLYI. (Private Act.) 


A SUPPLEMENT to the act entitled “An act to authorise the 
owners und possessors of the marsh and low grounds, commonly 
called und known by the name of the Cow Marsh, situate in the 
Jorest of Murderkill hundred, in Kent county and State of Dela- 
ware, to cut a ditch or ditches, drain or drains through the same, 
and to keep said ditches and drains open and in good repair.” 


Passed at Dover, Feb, 4, 1835, 
49 
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CHAPTER CCCXLVIL 


AN ACT to repeal the act entitled “An additional supplement.to 
‘An act to restrain persons from. suffering swine to go-at large 
within certain limits?” 


Be it enacted by the Senate and House of Representatives of the 
State of Delaware in General Assembly met, That the act entitled 
“An additional supplerient to ‘An act to restrain persons from suf- 
fering swine to go.at large within certain limits,’ ” passed at Dover 
on the twenty-ninth day of January, eighteen hundred and thirty- 
three, be and the same is hereby repealed, made null and void; and 
that all and every the provisions of any act or acts of the General 
Assembly of this State, as are by said act altered or repealed, be 
and the same are. hereby revived and declared to be in full force, 
in the same manner as if the said act had never been passed. 


Passed at Dover, Feb. 5, 1835. 
~>>)9B Bcc 


CHAPTER CCCXLVII. (Private Act.) 


A SUPPLEMENT ¢t an act entitled “An act to authorise the 
owners and possessors of the marsh and low grounds commonly 
called and known by the name of the Bridge Branch, situate in 
North-west Fork hundred, Sussex county, to cut a ditch er drain 
through the same.” 

Passed at Dover, Feb. 5, 1885, 
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CHAPTER CCCXLIX, 


AN ACT to revive and renew the act entitled “An act to incorpo- 
rate the Brandywine and Christiana Manufacturing Company,” 
and to extend the provisions of the same to the corporation in and 
by this act created. 


Whereas, it has been represented to this General Assembly, by 
the petition of John B. Newman, John Hemphill, Nathan Bunker 
and Jacob B. Clement, that the said act entitled “An act to incor- 
porate the Brandywine and Christiana Manufacturing Company” 
and as well the act supplementary thereto, passed at Dover, the 
twenty-eighth day of January, in the year of our Lord one thousand 
cight hundred and thirty, have expired and become null and void, 
by reason of the failure of. the persons in said acts mentioned, to 
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declare in proper time, their acceptance of the said acts; and the 
whole of the said estate in the said acts, specified as being late the 
roperty of Joshua and Thomas Gilpin, situate on both sides of 
Brandywine creck, in New, Castle county, being now owned by 
the aforesaid John B. Newman, John Hemphill, Nathan Bunker 
and Jacob B. Clement, the said Thomas Fisher in said acts named, 
having sold out to them all his interest in said estate: Therefore, 


Sec. 1. Be it enacted by the Senate and House of Representatives 
of the Stale of Delaware in General Assembly met, (two-thirds of each 
branch of the Legislature concurring therein,) That the said John 
B. Newman, John Hemphill, Nathan Bunker and Jacob B. Clement, 
now associated, and such others as may hereafter be associated 
with them, for the purpose of carrying on the manufacture of cot- 
ton, woollen, paper, flax, iron, or-any other material which they 
may from time to time adopt or substitute at their estate, late that 
of Joshua and Thomas Gilpin, on both sides of the Brandywine 
creck, in the county of New Castle, shall be and are hereby or- 
dained and declared to be a body politic and corporate by the name 
of “The Brandywine and Christiana Manufacturing Company,” Name. 
and by that name they and their successors and assigns, shall and 
may have continued succession for twenty years, and no longer; Continuance. 
and be capable to sue and be sued in courts of law and equity, to Powe 
purchase, take, enjoy, scll and alien lands, tenements, heredita- roy 
ments, goods, chattels and effects, of every nature, which may be 
connected with or conducive to, the purpose for which said com- 
pany is established; to have a common seal; to ordain by-laws for 
their own government, not repugnant to the constitution or laws of 
the United States or of this State, and to enjoy the franchises .inci- Banking 
dent to a corporation: Provided always, that the said corporation power prohi- 
shall not have, nor exercise any banking powers whatever, and that bited. 


ci . . % apa oe Capital linit- 
their said capital stock shall not excced five hundred thousand 54h) 3500,- 


dollars. 000. 


Sec. 2. And be it further enacted, That the business and concerns 
of the said corporation shall be managed by four directors, who Directors. 
shall be stockholders, and shall be elected at cach annnal meeting 
of the stockholders, which shall be on the second Tuesday of Feb- 
ruary in every year; and shall continue in office until the next suc- 
cecding annual mecting, and until successors to them be duly chosen. 
The directors shall be elected by ballot by the stockholders in person Form and 
or by proxy, who shall have a vote for every share of stock, and a manner of 
majority of votes given in shall be necessary to a choice; and such their election 
ballot shall be made from time to time, until the requisite number 
of directors shall have such a majority. If any director cease to 
be a stockholder, and if any vacancy or vacancies shall occur either Vacancies, 
‘by death, resignation, refusal to serve, or from any other cause, how filled. 
the remaining directors or director, shall choose one or more direc- 
tors to serve until the next clection in course, or until successors 
shall be duly chosen; but if vacancies shall at any time exist in all 
the offices of directors, or if such directors shall not be chosen at 
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the time appointed hercin, this corporation shall not thereby cease; 
but in the former case, such persons shall manage the business and 
concerns of the said corporation, as may be provided by its by- 
laws; and, in the latter case, the directors shall continue in office 
until successors shall be actually chosen, and enter upon the duties 
of their office. ‘The directors shall choose from among their num- 
ber a president, who shall have such powers and duties, as shall be 
provided by the by-laws. The directors, until the first annual 
meeting after this act shall go into operation, and until others shall 
be appointed and shall act, shall be John B. Newman, John Hemp- 
hill, Nathan Bunker and Jacob B. Clement. 


Sec. 3. And be it further enacted, That all by-laws shall be made 
by the stockholders at their annual or other mectings, called by 
virtue of the by-laws made at an annual meeting, execpt thoso 
inade before the first annual meeting, after this act shall go into 
operation; for which purpose the stuckholders may be convened 
as the directors may prescribe; at all which meetings all questions 
shall be decide t by a majority of votes given in person and by proxy, 
each share having one vote. 


Sre. 4. And be it further enacted, That the directors shall at all 
times, keep or cause to be kept proper books of accounts, in whieh 
shall be regularly entered, all transactions of the said corporation; 
which books shall be subject all times, to the inspection of the 
stockholders; and the directors shall once in every year, take an 
account of the stock, property and effects, belonging to the said 
corporation, and of all debts owing by or to the said corporation, 
and make a record thereof in a book to be kept fur that purpose, 
and exhibit the same to the stockholders at their annual meeting: 
and no director shall have any emolument except such as shall be 
allowed by the stockholders at their annual mevting, or be pre- 
seribed by the by-laws. 


Seo. 5. And he it further enacted, That the shares of the capital 
stock shall be five handred dollars each, and be personal property; 
and shall be created, certified, held, arranged and assignable, ac- 
cording.to the provisions of the by-laws. 


Sree. 6. Aud he it further enacted, That this act shall be deemed 
and taken asa public act: Provided alrays, that unless the said 
John B. Newman, John Hemphill, Nathan Bunker and Jacob B. 
Cloment, of the city of Philadelphia, or the survivors of them, or 
in case of the death of cither of them, the executors or administra- 
tors of the deceased, shall on or before the expiration of twenty- 
four calendar months after the passage thereof, declare their ac- 
ceptance of the terms and provisions of this act in writing, to be 
signed severally by them, and filed in the office of the Secretary 
of this State, then this act and every matter and thing, and clause 
therein contained, shall be null and void, as if the same had not 
been passed. 

Passed at Dover, Feb, 5, 1885. 


STATE OF DELAWARE. 389 


CHAPTER CCCL. 


AN ACT allowing an additional Constable to White Clay Creek 
hundred, in the county of New ‘Casile. 


Be it enacted by the Senate and House of Representatives of the 
State of Delaware in General Assembly met, That in addition to the 
constables now directed to be appointed for New Castle county, Additional 
there shall hereafter be one other constable in and,for White Clay constable to 


Creck hundred, whose residence shall be in the village of Newark. hee 


- Passed at Dover, Feb. 6, 1835. 


o>) 988 Kco- 


CHAPTER CCCLI. (Private Act.) 


AN ACT for the relief of the owners and possessors of the marsh 
and low grounds on, contiguous and adjacent to Ingram’s branch, 
situate in Mispillion hundred in Kent county. 


Passed at Dover, Feb. 6, 1835. 
or) 898 


CHAPTER CCCLIT. (Private Act) 


AN ACT authorising the sale of certain real estate, late of John 
Evaus, of White Clay Creek hundred, New Castle County, de- 


ceased, 
Passed at Dover, Feb. 7, 1835. 
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CHAPTER CCCLIII. 


AN ACT to amend the act entitled “An act to incorporate a com- 
: . 4 Del. L. vol. 
pany to erect u drawbridge over the river Nanticoke, at Seaford, 8, chap. 137, 
and for other purposes therein mentioned.” p. 165. 


Sec. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That the act 
entitled “An actto incorporate a company toerect a drawbridge over Section 8th 
the river Nanticoke, at Seaford, and for other purposes therein men- panne by 
tioned,” be and the same is hereby altered, amended and supplied, ong inserting, 
by striking out the word “forty” in the seventh line of the eighth &e. 


section, and inserting in place thereof, the word “thirty.” 
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Sec. 2. And be it enacted, That the commissioners named in the 
Commission- first section of the act which this is intended to amend, or a ma- 
ae pane jority of them, or the survivors of them, or a majority of such sur- 
powered to Vivors be and they are hereby authorised and empowered to do 
act. and perform all the acts which the said act requires to be done or 
performed by the said. commissioiers or a majority of them, and all 
and every the duty or duties which said act required to be done or 
performed by the said commissioners oi a majority of them, in the 
year of our. Lord, one thousand eight hundred and thirty-tivo, shall 
be good and available, if- done or performed by said commissioners 
or a majority of them, or the survivors of them or a majority of 

such survivors, at any time during the present year. 


To be thus Sec. 8. And be it enacted, That the act before mentioned, shall 
read and con- be read and construed, deemed, held and taken, according to the 
atrucd. foregoing amendment. 


Section 14th _ SEO. 4. And be it further enacted, That the fourteenth section 
repealed. of the above recited act, be and the same is hereby repealed. 


Actrevived Sec. 5. And be it enacted, That the act aforesaid, as hereby 
and in full amended, be and the same is hereby revived and declared to be in 
ae full force from and after the passing of this act. 


Passed ut Dover, Feb. 9, 1885, 
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CHAPTER CCCLIV. (Private Act.) 


AN ACT to confirm and give effect in the State of Delaware, to an 
act of the General Assembly of Maryland, entitled “An act to in- 
corporate the Tidy’s Island Company.” 


Passed at Dover, Feb. 9, 1835. 
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CHAPTER CCCLY. 


AN ACT regulating the general and special elections of Red Lion 
hundred. 


aor Src. 1. Be it enacted by the Senate and House of Representatives 
Elections to of the State of Delaware in General Assembly mel, That the genc- 
house now 121 and special clections-hereafter to be held in Red Lion hundred, 
occupicd by in New Castle county, shall be held at the house now occupied by 
Thos. Read, Thomas Read, in the village of St. Gcorge’s in said hundred, any 


Gone law, usage or custom to the contrary notwithstanding. 
Passed at Dover, Feb. 10, 1835. 
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CHAPTER CCCLVI. 


AN ACT supplementary to the act entitled “An act to restrain per- Dig. 513. 
sons from suffering swine to go at large within certain limits.” 


' Be it enacted by the Senate and House of Representatives of the 

State of Delaware in General Assembly met, That from and af- 

ter the first-day of March next, the act to which this is supplemen- Act in forco 
tary, shall extend to and be in force within the following limits in within cer- 
Little creek. hundred, Kent connty, that is to say: Beginning at the f'n jimite 
bridge over the southerly prong of the main southwest branch of scribed in 
Duck creek, on the road leading from Leipsic to Naudain’s land- Kent county. 
ing, and -running from thence along the said prong, with the seve- 

ral courses to a corner of lands of Henry Taylor and John Denny, 

thence about a westerly course, through the cripple, and along the 

line of the said Henry Taylor and John Denny, into the middle of 

the road leading to Dover; thence along said road a northerly 

and then an easterly course, crossing the road leading from Leipsic 

to Muddy Branch bridge, and through the most southerly end of 

Jacob Stout’s Leipsic farm, until the said casterly course shall in- 

tersect the said Jacob Stout’s wood’s fence; then therewith the se- 

veral courses along his fénce, dividing the woodland from the ara- 

ble, until it touches a corner for Joseph Hoffecker’s lot and the said 

Jacob Stout’s farm; so as to include all the arable land of the said 

Jacob Stout’s Leipsic farm; thence up the creek and binding there- 

with the several courses to a corner for Mezzy Fox’s lot, thence up 

the creck and binding therewith the several courses to a corner for 

John Denny’s lot near the marsh; then along the marsh about a 
westerly course to another corner for the said John Denny’s lot 

near the marsh; then therewith along the marsh, a southerly and 

then a westerly course to the place of beginning. 


Passed at Dover, Feb. 10, 1885. 
>>>) 9B E<<e- 


CHAPTER CCCLVII. (Private Act.) 


AN ACT vesting in, and granting to Edward Miller, sometimes 
called Remington, all the right, title, interest and claim of the 
State of Delaware, in and to certain personal property, which a cer- 
tain Caleb Miller, otherwise Remington, died possesssd of or enti- 
tled to, therein mentioned. 


Passed at Dover, Feb. 10, 1835. 
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CHAPTER CCCLVIII. (Private Act. 


AN ACT for the relief of the sureties of Samuel Harker. 
Passed at Dover, Feb. 10, 1835. 
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CHAPTER CCCLIX. (Private Act.) 


AN ACT for the relief of Jacob Lancaster and Mary Ann his wife, 
Thomas J. Kendal and Mary Ann his wife, Emeline Wright, Ca- 
tharine J. Wright and James R. Wright, of New Castle county. 


Passed at Dover, Feb. 11, 18385. 


CHAPTER CCCLX. (Private Act.) 


AN ACT to enable the owners and possessors of the marsh and low 
grounds, situate on and coutiguous and adjacent to Brights’ and 
Haines’ glades, in Mispillion hundred in Kent county, to ditch, 
drain and reclaim the same. 


Passed at Dover, Feb. 11, 1835. 
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CHAPTER CCCLXI. (Private Act.) 


AN ACT authorising the manager of the Delaware Furnace to re- 
move iron ore from a public road over Green's branch, in Sussex 
county. 


Passed at Dover, Feb. 11, 18385. 


CHAPTER CCCLXII. 


AN ACT authorising a lottery for the benefit of Delaware College, 
and for other purposes therein mentioned. 


Sec. 1. Be it enacted by the Senate and House of Representatives 
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of the State of Delaware in General Assembly met, That it shall and 
may be lawful for the persons hereinafter: appointed managers, to Lottery au. 
institute, carry on and draw a lottery in one or more classes, for thorised. 
raising a sum of money not exceeding one hundred thousand dol- 

lars, clear of all expenses; and the said- sum when so raised, shall gum to be 
be applied itr the following manner, to wit: fifty thousand dollars raised $100,- 
thereof for the use and benefit of “Delaware College,” and twenty- 9... 
five thousand dollars thereof for the use of the “fund for establish- Hi 
ing schools in the State of Delaware,” to be invested by the trustee raiscd. 

of said fund, in the stock of the “Rehoboth and Cape Charles Cana! 

and Transportation Company,” whenever books shall be opened 

under the provisions of its charter, and twenty-five thousand dollars 

thereof to he paid into the treasury of the State for the use of the 


State. 


Sec. 2. And be it further enacted, That James R. Black, James 
Rogers, Andrew Gray, George Platt and Henry Whitely, be and Managers. 
they are hereby appointed managers of the lottery; and that the 
suid managers or a majority of them, befure entering upon the 
duties required by this act, shall give separate bonds to the State gona. 
of Delaware, each in the sum of ten thousand dollars, conditioned 
for the faithful discharge of the trust reposed in them by the seve- 
ral provisions of this act, and those only of the persons above named, None to act 
shall bs managers of the said lottery, who shall give bond as but sich as 
above required, which bonds shall be forthwith deposited with the 8'Y° °°"% 
State Treasurer. Tach of the said managers shall also, before cn- Take an oath 
tering upon his said office, take and subscribe an oath or affirma- or ollirma. 
tion faithfully to perform the duties required of him by this act. #™ 
They shall appoint three commissioners to attend the drawing of Commission. 
the said lottery, and of every class thereof on every day of draw-ers. 
ing the said lottery; and every elass thereof shall be drawn in the Their duties 
city of Wilmington; and when the drawing of any class is com- 
pleted, the said commissioners shall cause an accurate list of the 
numbers drawn, to be published in one of the newspapers published 
in the city of Wilmington, one newspaper in the city of Philadel- 
phia, and one in the city of Baltimore. The Governor shall have 
gate to fill any vacancy occurring in the said board of managers Vacaney, 
»y death, refusal to serve, or otherwise, and the person so appointed 
shall give bond, and be sworn or affirmed as aforesaid. 


Sec. 3. And be it enacted, That the said nanagers shall proceed to 
the drawing and completion of said lottery, either by classes or Drawing of 
otherwise, ag soon as the same can conveniently be done; and the lottery. 
holders of tickets, against whose numbers prizes are drawn, shall pio, 
be paid by the said managers on demand, at any time within twelve : 
months after any class is finished drawing, in which such prize 
may be drawn; subject, however, to a deduction of fifteen per Forfeited if 
eentum; and if any prize which may be drawn, be not demanded not demand- 
within that time, then the same ail remain in the hands of the cd within, 
said managers, to be applied to the purposes aforesaid. oe 


Bec. 4. And be it enacted, That if the said managers shall deem it 
50 
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Managers expedient for effecting the objects of this act to sell or dispose of 
may sell the the scheme of the said lottery, or of any class or classes thereof, 
pai °F to any person or persons residing out of this State, or to employ an 
agents to sell agent or agents in this State or elsewhere, to sell or dispose of the 
tickets, whole or any number of tickets of any class or classes of said lot- 

tery, it shall and may be lawful for the said managers so to do: 


Provided, the said managers shall take from the person or persons, 


Frovided, to whom they may scl] or dispose of the scheme of the said lottery, 
boas or of any class or classes thercof, or from their said agent or agents 


so to be employed by them as aforesaid, a bond to the State of 
Delaware, in such penal sum and with such surety as the Gover- 
nor of the State shall approve, conditioned for the faithful discharge 
of the trust that may be thus reposed in such person or persons, 
agent or agents; which bond shall be forthwith deposited with the 
State Treasurer; and in case bond and security be so taken and 
Which shall 2pproved, the said managers sha! be exonerated from all liability 
exonerate the on account of the person or persons to whom they may so sell or 
managers. dispose of said scheme, class or classes of said lottery, or on ac- 
count of such agent or agents by them employed as aforesaid. 


Sec. 5. And be it enacted, That if the said lottery orany class there- 
Ifnot drawn Of, shall not be drawn within five years from the publication of the 
within five scheme of such lottery or class, the said managers respectively, 
anetennated shall on demand, return and pay over to any person or persons, 
tickets tobe Who shall have purchased, or may hold any ticket or tickets, the 
returned, | respective sum or sums which shall have been paid for such ticket 
or tickets to such manager, or to any agent by him appointed for 
Responsibili- the sale of tickets; cach manager being responsible for all monies 
ty of mana. received by him, or his agent or agents, on the sale of tickets, and 
gers, &c. no further; and the said managers ‘shall each have power to ap- 
point any agent or agents for the sale of tickets in said lottery. 


Sec. 6. And be it enacted, That all money raised by virtue of 

Manner of _ this act, shall be applied to the objects and uses aforesaid, in the 
i applicu- following proportions, to wit: one-half thereof to the Delaware Col- 
fends aca lege; one-fourth thereof to the said school fund, and one-fourth 
thereof to the State of Delaware, for the use of the State; and the 

said money shal] be pe over by the said managers, to wit: one- 

half to the trustees of the Delaware College, to be invested by the 

said trustees as a fund for the enlargement, endowment, and sup- 

port of said college; and the one-fourth to “the trustee of the fund 

for establishing schools in the State of Delaware,’ to be invested 

for the use and benefit of said school fund in the stock of “The 

Rehoboth and Cape Charles Canal and Transportation Company,” 

to be subseribed for by the trustee of the school fund, in such man- 

ner as is provided for by the charter of suid company, and paid 
accordingly: Provided, the said company commence operations 

within five years from the first of June next; but such subscription 

aforesaid is not to be made or subscribed, unless the said company 
shall commence and go into operation within four years from the 
first day of June next; and whenever the said company shall com- 
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mence and go into operation, then such subscription shall be made, 
and the one-fourth thereof to the State Treasurer for the use of the 
State. 


Sec. 7. And be it further enacted, That this act shall continue 
and be in force for ten years from its passage and no longer. Continuance. 


Passed at Dover, Feb. 11, 1835. 
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CHAPTER CCCXLXIII. 


AN ACT to provide suitable rooms for the Legistature of this State. 


Sre. 1. Be tt enacted by the Senate and House of Representatives 

of the State of Delaware in General Assembly met, That William 

K. Lockwood, Caleb H. Sipple and Samuel M. Harrington, be and Commission 
they are hereby appointed commissioners to alter and enlarge the ers. 
building now occupied by the Legislature of this State, by erecting, |, 
an addition to the back part of the said building, of the width of Tie ovine 
the present court-room, and of the length of forty feet; and to take". °°"°"* 
down and remove so much of the back part of the said building as 

may be necessary to open a communication between it and the 

addition so to be erected. ‘The said addition shall be of brick, two 

stories high, with a square roof at right angles with and joincd ‘to 

the roof of the court-house; the lower floor shall be divided into 

two unequal parts, by a passage running across it at such distance 

from the back wall of the court-house as may be necessary for 

giving proper light to the court-room; the other side of the passage 
shall be divided into two unequal rooms, the larger one for a libra- 

ry-room, and the smaller one for a Secretary’s office; the whole 

of the second floor shall be for a Representatives’ chamber, with 
such lobbies and galleries as may be necessary; and the said com- 
missioners, or any two of them, are hereby authorised to carry.out 

he aforesaid general plan, and to alter or improve upon its details, 

is a majority of them may think proper, having due regard to said 

lan and the objects proposed to be eflected by it. And the said 
ommissioners, or a majority of them, are authorised to employ 

vorkmen, make contracts, procure materials, and to do all other 

tings which may be necessary to eflect the said objects. 


Sec. 2. And be it enacted, That the Representatives’ chamber, 

hen finished, shall be fitted up by the said commissioners in a Reprosenta- 
itable manner, with such fixtures and furniture as may be neces- per, ae 
wy for the proper accommodation both of members and _specta- 

rs; and for this purpose, the sum of three hundred and fifty dol- Appropria- 
rs is hereby appropriated. tion of $350. 


Sec. 3. And be it enacted, That the said Representatives’ chamber 
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Legislature, and the chaniber now occupied by the House of Representatives, 

to use and together with the two other upper rooms in the south end, and also 

control cer- eats A : 

tain rooms, the said rooms on the lower floor, designed for a Library room 
and Sccretary’s office, shall be at all times hereafter for the sole 
and exclusive use of the Legislature of the State of Delaware, and 

Exception. under its control; except, that the said library room shall always 
be open to the courts of law and ot in this State, under proper 
regulations. ‘I'he addition which shall be made to the court-room 
shall belong to the county of Kent, and be under the control of the 
Levy Court. It shall be finished, but not furnished at the expense 
of the State. 


Sec. 4. And be it enacted, That the said commissioncrs, or a 
Special pow. Majority of them, shall have power and authority to enter upon, 
er of commis- occupy and use, for the purposes aforesaid, any land belonging to 
aon the county of Kent, which may be necessary for such purposes; 
and shall have power to reinove the hay-scales, now in the rear of 
the Court-house, to such place as the commissioners of the town of 

Dover shall designate. 


Src. 5. And be it enacted, That the sum of four thousand dollars 

Appropria. be, and the same is hercby appropriated for the purposes aforesaid: 

tion of $4, to be drawn on the orders of the said commissioners, or a majority 

000, of them, at such times and in such sutns, as the progress of the 
work shall require. 


Sec. 6. And be it enacted, That this act shall not go into opera- 
This act to. tion or have any effect, until the Levy Court and Court of Appeal 
ee of Kent county, shall by a resolution of said court, accept and con- 
cortais con: film this act; and shall by such resolution dedicate to the State 
ditions, the said Representatives’ chamber, Library room and Secretary’s 
office so to be erected, and also the chamber now occupied by the 
House of Representatives, and the two other upper rooms in the 
south end, and shall set the same apart, for the sole and exclusive 
use of the Legislature, except as before excepted: and shall cause 
the said resolution to be entered on their minutes, and a copy there- 
of, under the hand of the president and seal of the said court, at- 
tested by the clerk ihoreok to be recorded in the office for record- 

ing of decds, in and fur Kent county. , 


Passed at Dover, Feb. 12, 1835. 
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CHAPTER CCCLXIV. 


Dig. 46. AN ACT fo amend the act entitled “An act directing the manner 
= of suing out allachments within this government.” 


Sec. 1. Be it enacted by the Senate and Hause of Representatives 
of the State of Delaware in General Assembly met, That the act en- 
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titled “An divesting the manner of suing out attachments within First section 
this government,” be and the same is hereby altered, amended and 2mended by 
2 * : * : inserting, 

supplied, by inserting in the first section thereof, after the words &o, 
‘swhic oath or affirmation may be administered by the oflicer that 
grants the writ,” and immediately before the words “or by any 
judge of the court out of which it may issue,” the words ‘or a de- 

uty by him appointed;” and in any edition of the laws hereafter Shall be so 


to be published, the said act shall be printed as herein amended. _ Printed. 


Sec. 2. And be it further enacted, That the seventh section of 
the act to which this is a supplement, be and the same is hereby Seventh sce. 
altered, amended and supplied, by inserting between the words iter 
“claiming any benefit by or under such writ of attachment” and ° 
the words “shall upon oath or affirmation declare,” the words “or 
any credible person in behalf of such plaintiff or creditor;” and in 
the same section and immediately after the words “it shall and may 
be lawful for the plaintiff or creditor’ and before the words “to 
take a writ against the said garnishee or garnishces,” the words 
“oy any person lawfully authorised by the plaintiff or creditor.” 


Sec. 3. And be it further enacted, That the eighteenth section 
of the act to which this is a supplement, be and the same is hereby wighteenth 
altered, amended and supplicd, by inserting betwcen the words “in scction amen- 
any court of record” and the words “to take out an attachment hfe hy lnvote 
thereon,” the words “or any person by him or them lawfully au- "8 
thorised.” 
Passed at Dover, Feb. 12, 1835. 
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CHAPTER CCCLXYV. 


AN ACT lo appropriate the monies in the treasury of this State. 


Sec. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That the monies 
now in or hereafter to be paid into the treasury of this State, shall Appropria- 
be applied in the eet | manner, that is to say: so much thereof tion for 
as may be necessary, shall be applicd to the payment of the salarics 
duc and to become due to the Governor, Chancellor, Judges of the 
Superior Court, Attorney General, Secrotary of State and Auditor 
of Accounts, up to the first Tuesday of January, cighteen hundred 
and thirty-seven; and so much thereof as may be neccessary, shall 
be applied to the payment of the daily allowance to the members 
of the Legislature, their clerks, and other expenses, and for printing For printing 


the laws, and the journals of the Senate and House of Representa- 2v* &c. 
And paying 


Salarics, &c. 


tives; and the residue thereof to the payment of any sums of money gine of oe 
due to the citizens of the State, for which provision shall be made tizens. 


by law. . 
Passed at Dover, Feb, 12, 1835. 
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CHAPTER CCCLXVI. 
A SUPPLEMENT 2 the act entitled “An act providing for the 


Dig ei. recovery of small debts.” 
Seo. 1. Be it enacted by the Senate and House of Representatives 
Oe a of the State of Delaware in General Assembly met, That so much 


15th scetion Of the fifteenth section of the said act to which this is a supplement, 
as requires @S requires an appraisement of goods and chattels taken in execu- 
two frechold- tion under said act, to be made by two freeholders, shall be and the 
ersrepealed. some is hereby repealed; and that hereafter such appraisement shall 


Omi t f is ; ‘ i 
eporeles be made by the officer taking said goods and chattels in execution. 


Sec. 2. And be it further enacted, That the constable or sheriff, 

Officers fees as the case may be, shall-be allowed and entitled to a fee of twenty 
on inventory; cents for making an inventory and appraisement of goods and chat- 
vee tels, taken in execution by virtue of the said act to which this is a 
tion 20 cents. supplement, and making return thereof, including mileage; and that 
such constable or sheriff, as the case may be, shall also be allowed 

and entitled to receive, on every execution in his hands, issued un- 

der the said act to which this is a supplement, when the amount 

due on such execution shall be collected by him without a sale, a 

Proviso. fee of twenty cents: Provided, that said execution shall have been 
in the hands of the said constable or sheriff fifteen days before the 

same be so collected; but if the sum contained in the execution shall 

Fees doubled. exceed fifteen dollars exclusive of costs, then double the said fecs 
shall be allowed for the same services. 


Passed at Dover, Feb. 12, 1835. 
=—e>>)9BO<<Lo- ' 


CHAPTER CCCLXVII. 
AN ACT for the payment of claims against the State. 


Sec. 1. Be it enacted by the Senate and House of Representatives 

of the State of Delaware in General Assembly met, ‘That the State 

‘Treasurer be, and he is hereby authorised and directed to pay the 

W. Burton. following claims, viz: to William Burton, Esquire, late sheriff of 
Kent county, for attendance on the Court of Errors and Appeals, 

R. W. Rey- in the year 1833, ten dollars and fifty cents; to Robert W. Rey- 
Roles. mas. 20/ds, for attendance on the Court of Errors and Appeals in 1834, 
tc. twelve dollars; to Joseph Buckmaster, for attendance on the Court 
J. Biddte. of Errors and Appeals, twenty dollars; to Jacob Biddle, late audi- 
Porter& tor, fifteon dollars and thirty-six cents; to Porter & Mitchell, for 
eee ie printing, seven dollars; to Daniel Godwin, escheator of Kent coun- 


J.8.M'Callu. ty, thirty-one dollars thirly-cight cents; to James 8S. M‘Calla, for 


ae E ee ay “ . r 
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printing, seventeen dollars and fifty cents; to Samuel Harker, for 8. Harker. 
printing, eighteen dollars and eighty cents; to John Newton Har- et Hacer: 
ker, for printing, ten dollars; to John H. Eccleston, for stationery 3, 
furnished to the Court of Appeals, twenty dollars; to William R. W. R. Mor- 
Morris, for arranging and taking care of the books, papers and fur- tis. 

niture of the two Houses of the General Assembly, seventy-five dol- County of 
lars; to the county of Kent, for the rent of the office of the Secre- Kent. 

tary of State, one hundred and fifty dollars; to Joshua Hutton, for Joshua IHut- 
removing prisoners from Pennsylvania to New Castle and Dover, OM Man- 
one hundred and six dollars and twenty-five cents; to George M. toe, 
Manlove, for fifteen cords of hickory wood, fifty-two dollars and 

fifty cents; to Cornelius P. Comegys, late trustee of the school fund, C. P. Come. 
for postage on letters for the last four years, and for publishing a &y® 
division cach year, in three newspapers of this State, the amount 

standing to the credit of said fund among the several school dis- 

tricts, in the respective counties of this State, forty-five dollars; also 

to Cornelius P. Comegys as late State Treasurer, ten dollars. 


Sro, 2. And be it enacted, That the State Treasurer be, and he Appropria- 
d : : prop 
is hereby authorised to pay to the Secretary of State, the sum of tion for the 
two hundred dollars, to be applicd by him to the payment of the us oe 
contingent expenses of his oflice for the current and succeeding must be ac. 
year, an account of which shall be submitted to the General Assem- counted for. 


bly, at the next biennial session. 
Passed at Dover, Feb. 13, 1835. 


~errOBOc<e 


CHAPTER CCCLXVIII 


AN ACT for the benefit of Sussex county. 


Suc. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That William D. 
Waples, Philip Short and Robert H. Griflith, of Sussex county, Trustees ap- 
be and they are hereby appointed trustces, for the purpose of car. Ponte. 
rying into effect the objects of this act; and it shall and may be 
lawful for the said trustees or their successors, at any meeting to 
be held by them at Georgetown, in the said county, after the passing 
of this act, and by a majority of the votes of the said trustees, who 
shall then be assembled, to elect and appoint one or morc person Their dutics. 
or persons not exceeding five in number, as manager or managers, 
to institute, carry on, and draw a lottery in one or more classes, 
for raising a sum not exceeding twenty-five thousand dollars, clear 
of all expenses, costs and charges; ten thousand dollars of which 
said sum shall be applicd by and under the direction of the said 
trustees or their successors, to the erection of a court house at 
Georgetown, in the said county, for holding the several courts of 
the State of Delaware, in and for the county of Sussex aforesaid, 
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RESOLUTIONS. 


000 


CHAPTER CCCLXIX. 


Resolved by the Senate and House of Representatives of the State 

Directors of of Deluware in General Assembly met, That the following persons 

Farmers . be, and they are hereby appointed directors of the Farmers’ Bank 
Bank appoin- Pa - 

ted. of the State of Delaware, on the part of the State, agreeably to an 

act of the General Assembly in such case made and provided. 

Dover: For the principal bank at Dover, Robert Frame, Jonathan Jen- 

kins and William K. Lockwood. 

Wilmington. Yor the branch at Wilmington, Charles I. du Pont, John J. Mil- 

ligan and Joseph C. Gilpin. 

For the branch at New Castle, George Platt, George B. Rod- 

cA Al 5 § 

ney and Thomas Stockton. 


Georgetown. _ For the branch at Georgetown, William D. Waples, George 
Hickman and Henry Little. 


New Castle. 


Adopted at Dover, Jan, 12, 1885. 


=>)0BBK<e- 


CHAPTER CCCLXX. 


G.S. Adkins, Resolved by the House of Representatives of the State of Delaware 
Auditor of — by and with the concurrence of the Senate, ‘That George S. Adkins 
Accounts. ye, and he is hereby appointed Auditor of Accunts. 


Adopted at Dover, Jan. 15, 1835. 
> OB 


CHAPTER CCCLXXI. 


P.S. Parker, /eesolved by the House of Representatives of the State of Delaware, 
State Trea. by and with the consent of the Senate, That Peter 8. Parker be, 
surcr. and he is hereby appointed State Treasurer. 


Adopted at Dover, Jan. 27, 1835. 


STATE OF DELAWARE. 


CHAPTER CCCLXXIL 


‘Whereas, the port of New Castle presents a most cligible situation 
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for a harbor, and is a point of paramount importance to the com- Preamble. 


mercial interests concerned inthe navigation of the waters of tlic 
Delaware, and as a winter port of safety is essential.to the protec- 
tion of the lives and property of citizens, from the force and colli- 
sion of floating ice, which renders the navigation.of the river Dela- 
ware so diflicult and dangerous during the winter season, and 
which is at all times formidable, from the intricacies. of its channel: 


And whereas, by an act of the General Assembly of the State of 
Delaware, passed on the eleventh day of January, one thousand 
eight hundred and three, the public piers before that time erected 
off the town of New Castle, in the river Delaware aforesaid, and 
the sites thereof, and the sites of all piers which might hereafter be 
erected, under the provisions of an act of Congress, passed the 
sixth day of April, in the year of our Lord one thousand cight hun- 
dred and two, entitled “An act authorising the erection of certain 
light-houses, and for other purposes” were ceded to, and vested in, 
the United States of America, fully and absolutely; and also the 
lands und tenements belonging to the said piers and sites of piers, 
together with the jurisdiction of, in and over the same: And whereas, 
for a long time after that period, the harbor of the said town of 
New Castle remained dinply adequate to the reception of at least 
thirty sail of vessels of the largest class, and fully competent to their 
protection from the dangers of floating ice: And whereas, the atten- 
tion of the General Government was again directed to the said port 
of New Castle, in consequence of a gradual formation of a deposite 
of mud, which threatened a serious inconvenience; and a further 
cession of'a site for piers in the river Delaware, at the said town 
of New Castle was made to the United States, by virtue of an act 
of the General Assembly of the State of Delaware, passed on the 
first day of February, in the year of our Lord one thousand eight 
hundred and twenty-seven, entitled “An act ceding to the United 
States, the sites for picrs at New Castle?’ And whereas, an appro- 
‘atari was made by Congress for the improvement of the said 
harbor, and an engineer was appointed to direct and superintend 
the construction of new piers and wharves for that purpose: And 
whereas, when the plan for the construction of such new picrs and 
wharves was announced, it became self-evident to all those who 
were experienced in the peculiar action of the current, and sect of 
the tides of the river Delaware, at New Castle, and the consequent 
formation of deposites, that such plan, if carried into eflect, would 
destroy the said harbor: And whereas, the said plan was persevered 
in, notwithstanding the representations of a committee delegated 
to Washington, and charged with remonstrances to this effect: And 
whereas, in consequenec of the perseverance in the said plan, and 
in utter disregard of such remonstrances, the erection of the new 
wharves has rapidly accelerated the deposites of mud, before but 
partially forming; whereby the said harbor is uow completely 
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choked up and destroyed, and. scarcely aflords adequate safety and 
protection for a single vesscl: And whereas, it is believed that the 
wisdom and justice of an ample appropriation for the construction 
of a permanent, substantial, and capacious harbor, at the town of 
New Castle, so important to the protection and safety of the com- 
merce of the Delaware, will accord with the disposition of Con- 
gress: Therefore, 


Resolved by the Senate and House of Representatives of the State 
Our repre. Of Deluware in General Heeniy met, ‘I'hat our Senators and Ro- 
sentation in presentative in Congress be, and they are hereby particularly ree 
Congress, re- quested to urge an appropriation from the Gencral Government for 
quested to” the construction of a permanent, substantial, and capacious harbor 


urge an ap- 4 . 
araitlatiens on the river Dolaware, at the town of New Castle. 


Resolved, That copies of the foregoing preamble and.resolutions 
Copica to bo be signed by the Speakers of the Houses respectively, and trans- 
transmitted mitted by them to cach of the Senators and the Representative of 
to them. this State, in the Congress of the United States. 


‘Idopted at Dover, Jan. 28, 1835. 


>> B8cce~ 


CHAPTER CCCLXXIIIL. 


Resolved by the Senate and House of Representatives of the State 
Delaware in General Assembly met, ‘That the Secretary of State 
Sctretary of cause to be bound up so as to correspond with the other bound 
pate ito here volumes of the laws, as many copies of the seventh volume of the 
ound the 7th t. we of this State, with the table of pleats acts, and the gencral 


yol. Dol. Ly | Midori 
with table of index to the same, as ar'e-to be found in his office, and as can be 


private acts procured fiom the offices of the diflerent prothonotaries in the State, 
and general ond from the cases of the Senate and House of Representatives: 


index. 


Proviso. Provided, that the number of copics so to be bound, shall not ox: 


ceed in the whole, one hundred copies. 


Resolved by the anthority aforesaid, That the Secretary of State 

Po close tho shall be, and he is hereby authorised and directed, to close the 

nae Del eighth volume of the laws of this State, with the acts passed at the 
‘ present scssiom 


Resolved by the authority aforesaid, That the Secrotnry of State 

And make _be, and he is hereby directed to nake out a table of private acts, 
pul a table of and a general index to the said eighth volume: that he cause two 
eh general hundred copics of the said table of private acts and general index 
index. to be printed; thirty-three copies whereof, he shall lodge with the 
ane ‘© nrothonotary of each county, to be distributed gratis, to such citi- 
dist ZS as may call for the same, and the remaining one hundred and 


How distri- : ee a i 
buted. une copies he shall retain in the Secretary’s ollice. 
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Resolved by the authority aforesaid, That the Sccretary of State 
cause to be bound up, to correspond with the other bound volumes 100 copies of 
of the laws, one hundred copies of the aforesaid eighth volume, ae vol. to bo 
with the table of private acts and general index to the same. sd 


Resolved by the authority aforesaid, That when the aforesaid 
volume shall have been bound, the Secretary of State shall retain- When bound. 
in his oflice ten copies, and deliver to the Senate nine copies, to the Mow to be 
House of Representatives twenty-one copies, and to the following “tributed. 
officer's in each county, one copy, for the use of their respective 
courts, namely: to the register for the probate of wills, register in 
Chancery, clerk of the Orphans’ Court, prothonotary of. the Supe- 
rior Court, and clerk of the peace: and the remainder he shall equall 
divide between the respective countics, placing them in the Gade 
of the different prothonotaries, who are authorised to sell the sume 
at one dollar per copy, and make return thereof as the law directs. 


Adopted at Dover, Jan. 80, 1835. 


ey) GBOKce 


CHAPTER CCCLXXIV. 


Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, ‘That Joseph: Smithers and 
Henry F. Rodney of the Senate, and William [erdman, Robert Committes 
Frame and ‘lhomas Davis, of the House of Representatives, be *ppointed to 
and they are hereby appointed a committee, on the part of this ert al 
General Assembly, whose duty it shall be to mect at Dover, on the surer and re- 
first Tuesday of January, in the year of our Lord one thousand esive the Au- 
eight hundred and thirty-six, for the purpose of sottling the accounts ale iv 


of the State Treasurer, and of receiving the report of the Auditor 
of Accounts for the current year. 


Resolved, That it shall be the duty of said committee, after their 
settlement with the State Treasurer as aforesaid, to cause a state- To publish ao 
ment of such settlement, under their hands, or the hands of a ma- Beak of 
jority of them, to be published in two of’ the newspapers printed Wey Sh 


in this State, for the space of one month from the time of effecting 
the same. ; 


Resolved, That said committee have full power and authority to 


aud it the accounts of the clerk of the Senate, and the clerk of the To sudit the 
House of Representatives, for superintending the printing of the risers f 


Journals of the two Houses of the Legislature, during the present the two 
session, and for making indices thereto: and to make such allow- Houses and 
ance for said services as they may think just and proper; which make pte 
said allowances shall be paid by the State ‘Treasurer, upon orders Pegs 


drawn by the chairman of the committee in favor of said clerks. 
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Resolved, That said committee shall receive the same compen- 
Compensa- sation as is by law allowed to members of the General Assembly, 
Hien of Oe to be paid by the State Treasurer, upon orders drawn by the chair- 
* man of said committee, out of any. money in the hands of said 
State Treasurer, not otherwise appropriated; and the chairman of 
said committee shall have authority to draw orders for the ‘inciden- 
tal expenses arising out of the session of said committee, to be paid 
in like manner. 


Adopted at Dover, Feb. 3, 1835. 


— oo 


CHAPTER CCCLXXV. 


Reports of Resolved by the Senate and House of Representatives of the State of 
are adjadg: Delaware in General Assembly met, That Samuel M. Harrington 
Gout ard be requested to publish a report of cases adjudged in the Superior 
Court of Er- Court, and Court of Errors and Appeals in this State, commencing 


zone and Ap- with the organization of those courts under the amended constitu- 
pen: tion. 


Resolved, That the sum of three hundred dollars be, and the same 

Appropria- is hereby appropriated, to be paid to the said Samucl M. Harring- 

tion. ton, or his order, to indemnify him for such incidental expenses as 
he may incur in the preparation of such reports for publication. 


Resolved, That in addition to the said sum of three hundred dol- 
Further sub- Jars, the State will further patronize the said work by the purchase, 
scription. ~~ on its completion, of one findeed copies thereof, at the price for 
which it may be furnished to subscribers and others, not to excecd 


Proviso. five dollars cach copy. 


Copy of these  Jtesolved, That a duly authenticated copy of these resolutions be 
resolutions to communicated to the said Samuel M. Harrington. 

be furnished 

S. M. Har- Adopted at Dover, Feb. 10, 1836. 


rington. 


>>) 88 Occ 


CHAPTER CCCLXXVI. 


Whereas, by the twenty-third scction of an act entitled “An act 
Preamble. to incorporate a company to erect a drawbridge over the Chris- 
tiana, at Wilmington, and for other purposes,” passed at Dover, 
January 20, 1807, itis declared and enacted, that whenever the 
nett profits, arising or accruing to the Bridge Company from the 
tolls, shall exceed the sum of ten per cent., per annum, on the capi- 
tal stock of the said Bridge Company, that the said company shall 
pay into the hands of the “Trustee of the fund for establishing 


STATE OF DELAWARE. 


schools in this State,” the respective sums which may be in their 
hands, after deducting the said nett profits of ten per cent., per an- 
num, on the said capital stock: And whereas, it has beén represent- 
ed, that the nett profits on the said capital stock have exceeded ten 
per cent., per annum, for several years past; and without the inter- 
vention of the Legislature, the school fund may not‘derive the full 
benefit contemplated by the provisions of the said act: Therefore, 


Be it resolved by the Senate and House of Representatives of the 

State of Delaware in General Assembly met, That the trustee of Trustce of 
the school fund of the State of Delaware, be and he is hereby school fund, 
directed, in pursuarice of the twenty-fourth section of said act, to Atomey Ge- 
ask for, and at such reasonable times as may be required, to ex- ditor of Ac- 
amine the books of accounts belonging to the said Bridge Compa- counts autho- 
ny, and other books and papers, with the vicw to ascertain the nett mee ieee 
profits on the capital stock of the said Bridge Company, for each &c.,, of Wil. 
and every year since the erection of said bridge, and that the At- mington 
torney Gencral and Auditor of Accounts be associated with him Hiigs Co. 
for that purpose: and that he make a report of his proceedings cotiotee 


herein, to the next session of the General Assembly of this State. next Legisla- 
ture, 
Adopted at Dover, Feb. 12, 1885. oe 


>>) GREK 
CHAPTER CCCLXXVII. 


Resolved by the Senate and House of Representatives of the State 

of Delaware in General-Assembly met, That James H. M. Clayton, J. H. M. 

be and he is hereby appointed to take charge of all the books and Clayton ap- 
papers belonging to the State in the Senate chamber, and the hall ig te 5 
of the House of Representatives, and cause the same to be safely of books, fe. 
deposited in one or other of the said rooms, and from time to time, in Senuto 
examine and attend to,as he may judge proper, in order to pre- eae and 
serve the same; or in-case he may deem it proper, such of the said apRespresen:: 


articles may be deposited in the office of the Secrctary of State.  tatives. 
Adopted at Dover, Feb. 13, 1835. 


—>>)8O8(Kco— 
CHAPTER CCCLXXVIIL 


Resolved by the Senate and Flouse of Representatives of the State = 
/ is J. Buckmas 
of Delaware in General Assembly met, That Joseph Buckmaster be, ter appointed 
and he is hereby appointed to take charge of all the furniture be- to take care 

longing to the State, in the chambers of the Senate and House of ane 
Representatives, during the recess of the Legislature; and. shall chamber and 
cause the same to be safely deposited in one or the other of the said hall of House 
chambers, and locked up, and from time to time shall examine and of Repsenta- 


attend to the same, that the same may be preserved from injury. ini 
Adopted at Dover, Feb. 18, 1835. 
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CHAPTER CCCLXXIX. 


Resolved by the Senate and House of Representatives of the State 

of Delaware in General Assembly met, That this General Assembly 

cen ee do not approve of the course pursued by the president of the Uni- 
dicuy peered ted States, in regulating the currency of the Union by removing 
of. the public deposites of the funds of the government from the Bank 
Because, &c. of ‘ho United States and branches thereof; because as a measure 
of policy, it was unwise, imprudent and fraught with great evil in 

all its consequences, and because the mode of its accomplishment 


was in violation of the Jaw and constitution. 


Resolved, That the Bank of the United States is an institution 

Bank of the well calculated to regulate the currency of the Union;—that it hath 
U.S8.isan fully answered the purposes contemplated in its creation, by csta- 
pastor blishing an uniform and stable currency, and equalizing exchange 
the prosperity in commercial transactions, and by promoting to an unexampled 
of the coun- extent the prosperity and happiness of the whole country, and that 
Pie of its the best evidence of the honesty and integrity of its administration, 
honesty, &c, i8 to be found in its firin resistance of exccutive influence, which 
sought to control its operations, and to make it as it had the post 

office and treasury departments, an engine of political power to 

corrupt the people by a distribution of “spoils” amongst devoted 


partisans. 


: Resolved, That the doctrincs and assumptions contained in the 
cara aiia protest message of the president, to the Senate of the United States, 
ae of upon the occasion of its resistance and condemnation of his mea- 

sures, in regard to the removal of the deposites from the Bank of 
the Cnited States, are utterly at variance with the principles, inimi- 
cal to the freedom and subversive of the constitution of our govern- 
ment, and that the conduct of our Senators upon that occasion ac- 
cords with the views and meets the entire approbation of this Ge- 
neral Assembly. 


And whereas, the Senate of the United States, did by their reso- 

Senate's reso. tution of the twenty-cighth of March last, declare and resolve that 
lution with the president, in his last executive procecdings in relation to the 
regard to the nublic revenuc, had assumed upon himself power and authority not 
proneadinga conferred by the constitution and laws, but in derogation of both. 
And whereas, the Legislatures of certain States have instructed their 

Senators in Congress to cause the said resolution to be expunged 

from the journal of the Senate. And whereas, in and by the con- 

stitution of the United States, it is provided that cach Honse of Con- 

gress shall keep a journal of its proceedings, and from time to time 

publish the same; and that the yeas and nays of either House of Con- 

gress, on any question shall, at the desire of one-fifth of those pre- 

sent be entered on the journal. And whereas, in pursuance of said 

provision, and at the request of at Icast one-fifth of the Scnators 

present at the adoption of said resolution, the ycas and nays were 

entered on the said journal. And whereas, the true journal of the 
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aforesaid proceedings of the Senate, has boon kept and publistied 
in pursuance of said constitution: Therefore, 


Resolved, That our Senators in Congress be, and they are here- Ou" Seats 
by instructed to oppose any proposition which may be made to ex- beeline 
punge the said resolution of the Senate from the journal aforesaid, resolution to 
or to obliterate or falsify their records, as a palpable violation of ¢xpunge or 


oe an 4 oblitcrate 
the constitution of the United States, thelr eroana: 


Resolved, That the thanks of this Legislature, on behalf of the , 

: 3 Thanks giv- 
people of this State, be and are hereby tendered to our representa: en to our re- 
tion in both Houses of Congress, for the manly and strenuous efforts presentation 
used by thetn in resisting the tide of executive encroachments, and a Ties 
in sustaining upon all occasions those measures of policy so well’ 
calculated to advance the general welfare, and in support of the 
laws and constitution of the Union. 


Resolved, That a copy of the foregoing resolutions be signed by Speakers to — 


the speakers of the Senate and House of Representatives, and sent forward them 


Q . : > Rankac eon a copy of 
ty each of our Senators, and to our Representative in Congress. {,¢°? clit 


Adopted at Dover, Feb, 18, 1835. ar 


>> 0B EK 


CHAPTER CCCLXXX. 


Resolved by the Senate and House of Representatives of the State Sce. of State 
of Delaware in General Assembly met, That the Secretary of State dirceted to 
be and he is hereby directed, to cause the amended constitution to {ave the 
be printed and published asa part of the eighth volume of the Laws stitution 


of Delaware. bound with 
Adopted at Dover, Feb. 13, 1835, Si um 


SECRETARY'S OFFICE, 
Wiiaincron, Den. April 14, 1835. 


In obedience to the directions of an act of the General Assembly of the 
State of Delaware, entitled “An act concerning the keeping of the pepers 
belonging to the Executive Department, and the acts of the General As- 
sembly, and the printing and disposal of the laws and journals,” I have 
collated with, and corrected by the original rolls, and caused to be pub- 
lished, this edition of the laws of the said State, passed during the last 
session of the General Assembly, which commenced on Tuesday tho 
sixth day of January, and closed on Friday, the thirteenth day of Feb- 
ruary, in the year of our Lord one thousand cight hundred and thirty. 
five, 


WILLIAM HEMPHILL JONES, 
Secretary of the State of Delaware, 
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SECRETARY’S OFFICE, 
Dover, Feb. 9, 1842. 


Ido hereby certify, that in obedience to a resolution of the General 
Assembly of the State of Delaware, adopted at Dover, January 30, 1841, 
I have caused to be re-published and bound up, so as to correspond with 
the other bound volumes of the laws, this edition of the eighth volume of 
the laws of the said State, and that the same is accurately re-printed. 


JOHN W. HOUSTON, 
Secretary of State. 
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AN ACT for the relief of Augustine H. Pennington, a non-resident 
insolvent prisoner. - : . : . 


An act to enable the administrator, c. t. a, of John Wilson, carpen- 
ter, deceased, to sell and convey a house and two lots therein 
mentioned. - - - - - - 


A supplement to the act entitled “An act granting to Elias Hopkins 
and Samuel Fisher, a certain piece of land therein mentioned. 


An act authorising and empowering Samuel Battersby, guardian of 
Peter M‘Callmont, personally, or by his attorney in fact, to sell 
and convey a certain lot of ground in the town of New Castle, 
belonging to the said minor. - - . - 


An act to enable the executors of William Lindsey, late of New 
Castle county, deceased, to sell his real estate: - - 


A supplement to the act entitled “A further additional supplement 
to the act entitled ‘An act to authorise the owners and_posses- 
sors of the marsh and low grounds, commonly called and known 
by the name of the Tappahanna Marsh, situate in the forest of 
Murderdill hundred in Kent county, to cut a ditch or drain 
through the same.’ ” - - : : - 

An act authorising James W. Thompson, to remove a certain negro 
slave into this State from the State of Virginia. - 


An act to make void the marriage contract between Ann R. Wilson 
and her husband, James Wilson. - - - 


An act to divorce Lavenia Wainwright and her husband from the 
bonds of matrimony. - : - - . 


An act to dissolve the bonds of matrimony between Mary Fric] and 
her husband, William Friel. ° - * 


An act to divorce from the bonds of matrimony Benona Tibbett and 
Mary Tibbett. 7 ‘ 5 < ; 7 
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An act to carry into effect the last will and testament of William 
Hardesty, deceased. - a > = 7 


An act to grant the escheated house and lot in Milford, Kent county, 
to Elizabeth James and her children. - - . 


p~) 


An act granting to John Short and John Johnson, a certain piece of 
land thercin mentioned. - . 


A further additional supplement to an act entitled “An act to au- 
thorisc the owners and possessors of the marsh or low ground, 
commonly called and known by the name of ‘Cow Marsh,’ 
situate in the forest of Murderkill hundred in Kent county, to 
cut a ditch or drain through the samo.” - - - 


An act to enable Charles Allen of New Castle county, administrator, 
d. b. noc. t. a, of William Armstrong, late of said county, de- 
ceased, to sell and cunvey certain real estate therein mentioned. 


An act for the relief of Joseph Goodliff, a non-resident insolvent 


prisoner. - - . - - - 
An act to authorise John Stradley to erect a gate across a public 

road therein mentioned. “ - - - . 
An act for the relief of Trinity Church. - - - 


An act granting to Leonard Short of Dagsborough hundred, in the 


county of Sussex, a certain piece of land therein mentioned. 


An act to carry into effect certain provisions, contained in the last 
will and testament of John Wilson, carpenter, deceased, late of 
Sussex county. - - - - - : 


An act for the relief of John C. Corbit. = 2 “ 


An act granting to Danicl Hudson and Nehemiah Messick,.of the 
couuty of Sussex, a certain piece of land therein mentioned. 


An act to enable Robort [unter of Sussex county, to orect a mill- 
dam across the head-waters of Mill creck, a branch of Broad- 
kiln creok, in Broadkiln hundred, Sussex county, at the place 
therein mentioned, and to erect a saw-mill thereon. - 


An act to divorce from the bonds of matrimony, Richard Holcomb 
and Margaret Holcomb. - - 7 


An act for the relief of the school voters in school district No. 14, 
in Kent county. - . . - 
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An act to-change the name of the Christiana Presbyterian church in 
Wilmington. - - - = SF Sa 72 


An act to complete the title of John Reed of Dover, to Dona Island, 
commonly called the Steamboat Landing, in Little Creek hun- 
dred, Kent county. - - - - * ib. 


An act to divorce Ann M‘Cabe, from her husband, George M‘Cabe. 76 


A further supplement to an act entitled “An act to enable the own- 
ers and possessors of the marsh meadow, on the north side of 
Christiana river, called Brandywine marsh, and a tract of mea- 
dow, marsh and cripple on the south side of the said river, cal- Z 
led [olland’s creek marsh, and also a tract of marsh meadow 
near Newport, called Conrad’s cripple, to keep the banks, dams 
and sluices in repair and raise a fund to defray the expense 
thercof,”’ so far as the same relates to tlic said Holland’s creck 
marsh. - - - - - - - ib. 


An act for the relief of Nathan Yearsly, thercin mentioned. - 78 


An act for the relief of Ann Cubbage. - - - 82 


An act vesting in Mary Molineaux, wife of Noble B. Milineaux and i 
late Mary King and her heirs, the title to a certain piece of land 2 
therein mentioned. - - - - - 100 
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A By pieinent to an act entitled An act to enable the executors of 
illiam Lindsey, late of New Castle county, deceased, to sell 
his real estate. - - - - - - ib. 


An act for the relief of William Stradley and David Hammond. 


An act to divorce Lemuel Tam from his wife Hetty Tam. 1b. 


An act dissolving the marriage between Silas Fisher and Maria his 
wife, late Maria Dawson. - - - - ib. 


An act to divorce Elleanor Pennell and her husband Jackson Pen- 
nell from the bonds of matrimony. - - - 133 


An act for the relief of Jacob Trader, (negro.) - - 142 


An act to enable John Janvier, trustee of Sarah Ann M‘Donough, 
a lunatic, to sell and convey certain lands of said lunatic, there- 


in mentioned. s - - - - - 145 


An act for the relief of Susanna Robinson. 


An act to enable Turpin, Charles and Jacob Wright and John Gib- 
bons, of Sussex county, to locate certain vacant lands, in North 
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West Fork Hundred, in said county, and to complete their title 
to said lands. - 2 2 < “ a 


An additional supplement to an act entitled An act to enable the 
owners and possessors of the marsh meadows on the north side 
of Christiana river, called Middleburg marsh, to keep the banks, 
dams and sluices in repair, and raise a fund to defray the expen- 
ses thereof, passed in the year 1769. ‘ - - 


A supplement to the act entitled An act to carry into effect certain 
provisions contained in the last will and testament of Jolin Wil- 
son, carpenter, deceased, late of Sussex county. 7 


An act to divorce Sarah Morris and her husband, Endless Morris, 
from the bonds of matrimony. - - - : 


An act dissolving the marriage between William Trimble and Han- 
nah Trimble. - - - z 2 


An act for the relief of Barkley Townsend. - - - 


An act dissolving the marriage between Alexander Palmer and his 
wife Mary Ann Palmer, late Mary Ann Daniel. - 


An act to divorce Sarah Williams and her husband Samuel Wil- 
liams from the bonds of matrimony. - - - 


An act eapeeet the bonds of matrimony between Thomas B. 


Emory and Mary N. Emory his wife, late Mary N. Barber. 
An act granting to Levick Palmer of Kent county, a certain tract 
or parcel of marsh therein described. - - - 


An act to enable Susan Bateman to locate certain vacant land, situate 
in Dover hundred, Kent county, and to coinplete her title to the 
said lands. - - . - - - 


An act granting to Abel Harris of Kent county, a certain tract or 
parcel of marsh therein described. - - - 


An act for the relief of William James, of the county of Sussex. 


An act to enable William N. Polk and John Sorden, to locate certain 
vacant lands, situate in North West Fork hundred in Sussex 
county, and to complete their title to said lands. . 


An act to enable George Hearn and Joseph Hearn, of Sussex coun- 
ty, to locate certain vacant lands, situate in Little Creek hun- 
dred in said county, and to complete their title to said lands. 


An act granting to William Russell of Kent county, a certain tract 
or parce] of marsh therein described. : - - 


TABLE OF PRIVATE ACTS. 
An act for the relief of Calvin Edson, an insolvent prisoner. 


An act for the relief of Mary Ann Starling of Pencader hundred, in 
New Castle county. - : te : 


An act to annul the marriage contract of Franklin Peale and Eliza 
his wife, late Eliza Greatrake, and for other purposes. 


An act granting to Susan Bateman a certain piece of land therein 
mentioned. - - - = 2 


An act for the relief of the Tappahanna Marsh Company. : 


An act to enable Benjamin Fooks of Sussex county, to locate cer- 
tain vacant lands, situate in Little Creek hundred in said coun- 
ty and to complete his title to said lands. - - 


An act to enable Philip Matthews of Sussex county to locate cer- 
tain vacant lands, situate in Broad Creek hundred, in said coun- 
ty, and to complete his title to said lands. - - 


An act to incorporate the owners of Strunkiln and Long Island 
marsh, for the better securing and improving the same. 


An act to enable Daniel Hudson, administrator of James Roberts, 
deceased, to sell and convey certain lands therein mentioned. 


An act granting to Joseph Buckmaster of Kent county, a certain 
tract or parcel of marsh therein described. : - 
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An act to incorporate the Beaver-dam and Harrington’s branch Ca- 
nal Company, - - - - - - 


A supplement to the act entitled An act for the relief of the owners 
and possessors of certain marsh and low grounds, generally cal- 
Jed and known by the name of Big marsh of Marshy-hope, and 
to enable the owners and possessors of said marsh and low- 
grounds and the marsh and low grounds contiguous thereto, to 
ditch, drain and reclaim the same. - - - 
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An act to enable Noah James, of Sussex county, to locate certain 
vacant lands, situate in Broad Creck hundred, in said county, 
and to complete his title to said lands. - - - 


An act to carry into effect the last will and testament of John Hous. 
ton, late of Sussex county, deceased. - - - 


An act to enable Benaiah Tharp to locate certain vacant lands, situ- 
ate in Mispillion hundred, in Kent county, and to complete his 
title to the same. & a a ss > 
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An act to enable James Hopkins, of Kent county, to locate certain 
vacant lands in Kent county, and to complete his title to said 


lands. 7 2 3 = “ a 7 


An act to enable Lot Rawlins of Sussex county, to locate certain 
vacant lands, situate in Nanticoke hundred, in said county, and 
to complete his title to the same. - - - 


An act for quieting and confirming the title of Thomas Adams, 
James Lowry, James Buckannon, Stanly B. Short, Ephraim 
Collins, William Twiford, junior, and Gilley G. Short and their 
successors, as trustees, &c. in a certain lot, piece or parcel of 
land in the county of Sussex, and village of Middleford. 


An act to revive the act authorising Miers Burton, exccutor of Ben- 
jamin Burton, deceased, to sell and convey certain lands of the 
said Benjamin Burton, of which the said Benjamin Burton died 
intestate. - - - - - - 


An act to enable William Sipple to locate certain vacant lands, situ- 
ate in Mispillion hundred, in Kent county, and to complete his 
title to the same. - 7 = = 5 


An act for the relief of certain minors therein mentioned 


An act authorising and empowering Cornelius D. Blaney and Md- 
ward Williams, to sell and convey a certain messuage or tenc- 
ment and lot of land in the town of New Castle. - 


An act to enable Turpin, Jacob and Charles Wright, to remove cer- 
tain negroes therein mentioned, from this State into the State 


of Maryland. - - - - - : 


A supplement to the act entitled An act granting to William Russell 
of Kent county, a certain tract or parcel of marsh therein de- 
scribed. 7 - x = . 


An act to enable George Hearn, of Sussex county, to locate cer- 
tain vacant lands, situate in Little Creck hundred, in said coun- 
ty, and to complete his title to said lands. - - 


An act vesting in, and granting to James Kimmey, all the right, 
title, interest and demand of the State of Delaware, in and to 
certain lands and real estate and personal property, of which a 
certain Joseph Kimmey, now deceased, diced possessed of or 
entitled to, therein mentioned. - - - 


An act fer the relicf of Charlotte Harker, wife of Jeremiah Harker. 


An act authorising Thomas T. Moore of Sussex county, as guardian 
of John Solomon, Turpin Moore, Julia Ann Moore, Thomas 
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Asbury Moore, George Horsey Moore and Margaret Emily 
Moore, minors, under the age of twenty-one years, to purchase 
for them certain lands, situate in Little creek hundred, in the 
county aforesaid. - - . - - 


A supplement to the act entitled “An act to authorise the owners 
and possessors of the marsh and low grounds, commonly called 
and known by the name of Culbreath’s Marsh, situate in the 
forest of Murderkill and Dover hundreds in Kent county, to cut 
a ditch or drain through the same.” : - - 


An act for the reliof of the widow and children of John Cummins, 
deceased. - . a a : « 


An act for the relief of Hannah Read. . - - 


An act to enable James T. Bird and James Harwood, to locate cer- 
tain vacant lands, situate in Pencader hundred, in New Castle 
county and State of Delaware, and to complete their title to the 
same. - - - - - « - 


An act for the relief of certain minors, therein mentioned, - 


An act to vest in Mary Mitchelmore, widow of the Rev. John 
Mitchelmore, deceased, all the right and title of the State of 
Delaware, in and to all the real estate of which the said deceased 
died seized, possessed or entitled to, in the county of Sussex, in 


this State. . - - Ps ae . 


An act to authorise the sale of the school-house, and lot on which it 
is situated, in school district No. 6, in New Castle county. 


An act to revive an act entitled “An act to enable Turpin, Jacob 
and Charles Wright, and John Gibbons of Sussex county, to 
locate certain vacant lands in North-west Fork hundred in said 
county, and complete their title to said lands.” ° * 


An act for the relicf of Burton Waples, of Sussex county, 


An act authorising Zadock Aydelott, administrator of George Truitt, 
deceased, to sell and convey certain lands therein mentioned. 


An act authorising Isaac G. Colesberry, guardian of Elizabeth Rey- 
nolds, a minor, to sell and convey the interest of the said minor, 
in certain real estate, in New Castle county, - - 


An act to enable John D. Ewing and Eliza G, Ewing, to sell and 


convey a certain piece of land therein mentioned, . 
53 
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A supplement to the act entitled “An act to authorise the- owners 
and possessors of the marsh and low grounds, commonly called 
and bicas by.the name of the Cow Marsh, situate in the forest 
of Murderkill hundred, in Kent county and State of Delaware, 
to cut a ditch or ditches, drain or drains through the same, and 
keep said ditches and drains open and in good repair.” . 


A supplement to an act entitled “An act to authorise the owners and 
possessors of the marsh and low grounds, commonly called and 
known by the name of the ‘Bridge Branch,’ situate in North- 
west Fork hundred, Sussex county, to cut a ditch or drain 
through the same.” - - - - - 


An act for the relicf of the owners and possessors of the marsh and 
low grounds on, contiguous and adjacent to Ingram’s Branch, 
situate in Mispillion hundred in Kent county. - - 


An act authorising the sale of certain real estate, late of John Evans, 
of White Clay creek hundred, New Castle county, deceased. 


An act to confirm and give effect, in the State of Delaware, to an 
act of the General Assembly of Maryland, entitled “An act to 
incorporate the Tidy’s Island Company.” - - 


An act vesting in, and granting to, Edward Miller, sometimes called 
Remington, all the right, title, interest and claim of the State 
of Delaware, in and to certain personal property, which a cer- 

.tain Caleb Miller, otherwise Remington, died possessed of or 
entitled to, therein mentioned. - - - - 


An act for the relief of the surctics of Samuel Harker. 


An act for the relief of Jacob Lancaster and ret Ann, his wife, 
Thomas J. Kendall and Mary Ann, his wife, Emeline Wright, 
Catharine J. Wright and James R. Wright, of N. C. county. 


An act to enable the owners and possessors of the marshes and low 
grounds, situate on, and contiguous and adjacent to Bright’s 
and Haynes’ Glades, in Mispillion hundred in Kent county, to 
ditch, drain and reclaim the same. - - - 
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An act authorising the manager of the Delaware furnace, to remove 
iron-ore froma public road over Green’s Branch, in Sussex 
county. - - - - - - - 
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Comprising the Acts passed by the General Assembly of the said State, during 


the sessions of 1830, 1831, 1882, 1833 and 1835. 


18 BHKe— 
AcapbEeMy— 
Trustees of Newark Academy to transfer college buildings to trus- 
tees of Newark College, - - - - 


Also, balance of lottery fund, - - - 
Trustees empowered to sell academy and land at Newark, 
Acadeniy to be discontinued and money paid to trustees of Dela- 

ware College, - - ° - 2 
Mectings of trustees, - ot of 


Actions— 
Misjoinder of—(See Defects in legal proceedings.) 


Apams, Tomas and olhers— 
Act confirming their title to a lot in Middleford, - . 


Apkins, Georce S.— 
Appointed Auditor of Accounts, - 


Auten, CHartes— 
Administrator d. b. n. c. t. a., of William Armstrong, deceased, au- 


thorised to sell and convey certain real estate, - 


ApministnatoR— 
Court of Chancery may compel a removed administrator to deliver 
over papers, &c., belonging to the estate, - - 
Also, the administrator of a deceased administrator or executor may 


be compelled, - - - - : 
(See Executors and Administrators.) 


Amenpep Constrrution—(Sec Constitution.) 
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AMeNDMENT— 
Of Constitution U. 8. #esolutions relating to, - a 109 
Auditor of accounts, of the act concerning, - : 23, 841, 358 
Attachments, of the act colicerning, - 174, 396-7 
Assessors and inspectors, of the act directing the election of," 154, 240 
Levy Court, Clerk of the Peace, &c., of the act concerning, 156, 190 
Constables, of the act concerning, 7 - - 172 
Of certain acts required by ainended constitution, - 122-3 
Act regulating the Gerieral Election, - . - 215 
Act aie ne the appointment of clectors of President and Vice 

President, - - * - - - 1b, 
Act relating to the election of Representatives in Coupes, - ib. 
Act concer ming insol¥ent prisoners, . “ - 287 
Act conternihg the Orphans’ Court, - - : 380 
Section 18 of chapter 137, page 165, - - : - 889 
Section 1 of “Act for the recovery of small debts,” - - 360 
Act concerning strays, - - - - + 279 

Ancnors, Castes anp Buoys— 

Sweeping for, near Delaware Breakwater—penalty, - 74 
Exception—Continuance of act, - - - . tb, 
Arprats, from Orphans’ Court— 118 

AppraAIsen— 

Any citizen of falr character can act as, under the act providing for 

the tecovery of small debts, - “ - - 184 

Apprentices AnD Servants— 

By whom recorders’ fecs to be collected ane paid, - - 312 
Penalty for neglect—how recovered, . - ib. 
APPROPRIATION— 
For the support of government, &c., “ 50, 97, 189, 269, 397 
For the payment of claims. - - 60, 100, 213, 322, 398 
For the use of the Sccretary’s office, - 61, 100, 213-14, 322-8, 399 
For publishing Reports of adjudged cases, 65, 107, 406 
For the payment of W. Ball for revising and digesting laws, 63 
Assessment, GEN ERAL— 
Of persons and personal property, wlhicn to be made and returned, 277 
Wow long the same shall stand, . - a : id. 
Valuation of real property, w hen to be made and returned, 278 
How long the same shall stand, - . - - th. 


Assessors AND Insprcrons— 


Act directing ¢lectlon of, amended . - ‘ . 154, 240 
ATTACHMENTS 

Not to effect monies arising from personal labor, - - 360 

Act concerning amended, « 2 ‘ cS 174, 807 
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Arrorney Generat—(See Wilmington City.) 
> 


Avpitor or Accounts— iS) 
To apportion per centum of State tax for 1830, “ - 50 oH 
do do do 1831, - ‘OT a 
do do do 1832, - - 189 
Settle with school districts, - - a 199 
Jacob Biddle appointed, - ae < - “ 225 
George 8. Adkins appointed, - - - - - 402 
Act concerning amended, - 7 “ 231, 341, 358 
Term of the office reduced to two years, - - 341 
Report to be printed by legislative committee, - - 231 
AypeLtot Zapockx— 
Authorised to sell and convey certain lands, - - 2 364 
B. 
Dank pirecTrors— 
For the Farmers’ Bank, on the part of the State ap- 
pointed, - - - - 62, 105, 224, 333, 402 
Banxs— 
Evidence of incorporation, in criminal prosecutions, - 203 


(See United States Bank, Commercial Bank of Delaware and 
Farmers’ Bank.) 
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Barnxk—Penalty for peeling, - - - ‘ é 15 j 
Bateman, Susan— 
Authorised to locate certain vacant land, - - - 171 i 
Certain lands granted to her, - - - - 230 a 
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Barrenspy, Samver, guardian of Peter M‘Callmont— 
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Authorised to sell lands belonging to said minor, . - 44. ta 
BeAVERDAM AND HanrrincTON’s BRANCH CANAL CO.— 

Incorporated, - . - - ° - 248 
Biwpts, Jacos—Appointed Auditor, - - « x 225 
Bic MARSH OF MARSHY-HOPE— 

Commissioners, their duties and powers, - - - 157-8 

Meeting called on ten days’ notice, - - “ - 159 

Officers—their powers—style of company—meeting, - ib. 

Occasional meetings—vacancies—voters—term of Office, 160 

Taxes, how apportioned, - - - a - td. 

Duplicate tax lists—warrant to treasurer, - - 161 

New canals may be opened—general powers of managers, 1b. 

Expenses how paid—orders for—accounts of, - - 162 


See 
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Bic mansu or Marny-Horn—Continued. 
Time for payment of taxes—treasurer’s powers—to give bond, 
Privileges of owners adjacent, - - - - 
Review—re-valuation—certificate of, - - - 
Vacancies—commissioners to be sworn, - - - 
Penalty for injuring canals, - - : - 
Compensation of commissioners, managers and treasurer, 
Corporate power of company—repeal of former act, - 
Supplement to this act, - - - - - 


Binp, James T. anp James Harwoop— 
Authorised to locate certain vacant lands, - - 


BiackBIRD CREEK MARSH cO.— 
Voting how to be conducted, —- - - - 
Meeting to accept this act—certificate of acceptance, - 


Braney, Cornenius D. anp Epwarn Wititians— 
Authorised to sell a lot of land in the town of New Castle, 


Buwo— 
An act to provide for the instruction of the indigent, of this State, 
Governor authorised to draw on trustee of school fund, - 
Sum—and when to be paid—how long to be taught, - - 
Limitation of sum to be drawn—specifications in warrant, —- 
Each county to pay for its own blind, —- - - - 


Trustees—application to them, : - - - 
Duty of Governor on their recommendation—limitation, 
Institution must report to trustees, and trustees to Legislature, 


Bonps— 
Judgments may be entered on by clerk, without an attorney—when, 


Branpywink AND CuristiANnA Manuracturine Co. 


A supplement to their act of incorporation, - - - 
Act revived—incorporation—name powers, ’ : 
Banking prohibited—limitation of capital, - - 
Directors—celection of—vacancies—president—by-laws, - 
Books to be subject to inspection of steckholders, - - 
Shares of stock—acceptance of act, - - - 


Branpywine, Conran’s any Honnanp’s creek MARSH— 


Act for the relief of owners of, - - - - 
BripGE BRANCH MARSH Co.— 

A supplement to act of incorporation, = - - - - 
Bripce—Winmincron— 

Committee to examine books and papers of, - - 


Trustee of school fund to report to Legislature, - - 


27 


INDEX. 


Brient’s anv Haines’ GLADES MARSIE Co— 
Owners authorised to ditch and drain, -— - - 


BroaDKILN CREEK— 
Penalty for injuring pivot bridge at Paynter’s landing, a 


BRoapKILN munpRED— 
Act dividing it into two hundreds 249, repealed, - - 


Broad MOUNTAIN COAL Co— 
Commissioners to open books—incorporation—name, 
Banking powers prohibited—may hold land—limitation, “ 


Directors voting—quorum, - - - 

Subscriptions to be paid—notice—transfers of stock, - 

Dividends—construction of this act, - - - 

Continuance of charter and per centum to the State, - 
Buckmaster, Jospru— 

Tract of marsh granted to, . . - - - 

To take charge of cortain rooms, &c., - - = 


Buoys—(See Anchors, &c.) 


Buruey, James J. ano Joun D Sutriers— 
Authorised to erect a gate—penalty for injury to, &c., : 


Burron, Bensamin— 
His executors authorised to sell certain lands, - - 


C, 


Cantes—(Sece Anchors, gc.) 


CanaL— 
Resolution concurring in a resolution of Maryland respecting a ca- 
‘nal from Cape Charles to Lewes creck, - - 


(See Chesapeake and Delaware Canal, Sussex County Canal, 
Rehoboth and Cape Charles and Lewes and Pocomoke.) 


Canrernury— 
Swine not to go at liberty in (repealed 318,) 


Cantwett's Bripcge—(Sce Escheated lands.) 


Causry, Perer F. ann C. Ponak— ; 
May erect a gate across a public road—penalty for injuring, &c., 
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Cat TAIL MARSH Co.— 


‘ 
Company—meeting—officers—occasional. meeting, - 147-8 
Vacancies—V oters—term of office, - - . 148 
Commissioners, their duties and powers, - - ib, 
‘Taxes how assessed—certificates, - - - 149 
Commissioners to be sworn, canal to be cut, - - 1b, 
Taxes how levied and apportioned, - . . 150. 
Duplicate lists—warrant to treasurer, - - . 1b, 
Expenses how paid—account of kept, — - - : 151 
Time for payment of taxes—power of treasurer in collecting, &c., ib, 
Treasurer to give bond—condition of, - - aes ib. 
Lands adjacent how drained, : “ - 152 
Suits how to be brought, = - - - - - ib, 
Compensation to commissioners, managers and treasurer, ib, 
CuancrLtor— 
Opinion of, when to be given to the Governor, - - 119 
Excluded from sitting in certain cases, - - - 825 
CuesarEake ano Dretaware Canat— ; 
Lands overflowed by, exempt from taxation, - - - 152 
Penalty on master of vessel, &c. for presenting false account of 
cargo, = + - . - : : ° 158 


Cunistiana—(See Draw-bridge.) 


Cnristrana Hunpren— 


Divided into two hundreds, - < - = 245 
Election, where to be held, . - - - ib. 
City of Wilmington an election district, - - . ib, 
Laws applicable to hundreds, extended to the two hundreds, ib. 
Exception as to road commissioners, - - - ib, 
L. C. commissioner and trustee of poor for each hundred, ib. 
Transfers how made—collector for each hundred, - - 246 
Bond to be given—taxes how collected—assessor continued, ib. 
Elections when to be opened, 2 - - = - 1d 
Additional justice of the peace for Christiana hundred - 265 


Cnnistiana Presbyterian church, Wilmington— 
Act to change the name of, . . : a 72 


Ciry Courtr—(See Wilmington City.) 


Ciaims— 
Against the State, to be paid, ‘ : 60, 100, 218, 322, 398 
Against the school fund do, . ‘ 61, 214 


Cray, Henry— 
Nominated as a candidate for president, : ‘ , 106 


Cravron, J. H. M— 
Appointed to take charge of certain books and papers, - 407 


INDEX. 


Cirrxs of the Supreme Court— 
To enter judgments without an attorney or narr. filed, when 


Fee therefor, - - z 2 :, 


Crunk of the High Court of Errors and Appeals— 
On. appeal, &c., five dollars to be deposited as security for his, fees, 


Duty of clerk, on the decision of the cause, . . S 


_Cierx or tHe Peace— 
To be clerk of the Court of OYE and Terminer, 
Bond of, - - 
Penalty for not giving tiond-—~Oath of Office, é 
Act concerning, how amended and printed, +. - : 
To lay the act, chap. 139, p. 172, before Levy Court, - 
To furnish justice of the peace with marriage license on payment of 


State fee, 
To furnish president of Wilmington City Council with a list of ap. 


plicants for tavern licenses, - - 


Crocks— 
Sale of, without license, prohibited, 


Coxiesperry, Isaac G.— 
CoLLECTOoRsS— 
Act concerning, how amended, &c. 


Commissions to collectors of New Castle acd Christiana hundveda 
and city of Wilmington, - : : . 


Cornece—(See Newark und Delaware College.) 


Comeeys, Cornextus P— 
Appointed State Treasurer, 63, 106, 225, 332 


ComumercraL BANK or DELAWARE— 
Corporation of, extended and certain acts valid, + + 185 
Powers of president and aineotors in sting concern, &c, 185-6 
Power of repeal reserved, - . 186 
Corporation extended till ‘March l, 1839, 7 7 882 
Limitation as to their business, . 2b, 


CommirTEEs avporntep By LeGisLATURE—- 
To have printed Auditor’s report, , 231 
Authorised to settle with State Treasurer and receive Auditor’ Ss re- 
port, é&c, &c. in January, 1834, - -- « 336-7 
Authorised to perform the same duties in January, 1836, ’ 405-6 


Common Prras, Court of, in Kent county— 
(See Records.) 
When the words “Superior Court” are to be inserted in licu thereof, 122-8 
54 
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ConsTABLES— 
One constable to be appointed for Milford hundred, 
One do do for Mispillion hundred, - 
Present constables to serve out their term, - - - 
Duty of constables of Sussex county in relation to house of confine- 


ment in Lewes, - - - - 

To be appointed by Levy Court, and also by Governor, when, 

To give bond—condition of—vacancies, - _ 

Certificate thereon—form of - - - - 

To be recorded and original preserved, 

Neglect to give bond in five days, - 

Terms of office, : - 

Repeal of part of act concerning, - 

Additional one to reside in Middleford, 

Duty of constable residing in Dover, - - - 

Allowance to, for executing warrant, &c., issued under the act to 
prohibit the emigration of free negroes and mulattoes into this 
State, - - - - - - - 

Allowance to for executing warrant, issued under the act to prevent 
the use of fire arms by negroes and mulattoes, &c. 

Fees to on attachments, - - - - - 

Liable to plaintiff on execution process, in certain cases, 

May be proceeded against by summons, - - 

How summons shall be served and returned, - 

Constable, &c. bound to serve such summons, 

Judgment may be entered and execution issued, 

Execution may be directed to a constable or sheriff, - 

More than one summons may be issued, - - 

Remedy under this act cumulative, - - - 

Additional one to reside in Mispillion hundred, Kent county, 

Do do in White Clay creek hundred, New Castle 

county, - - - - - : 

Fees to, on execution, &c. —- - - - - 


Consrirution-—Amended. 

Act to carry into effect, 

Salaries of judges, - 

Several courts, where to be held, 

Appeals from Orphans’ Court, 

Questions of law reserved by Superior Court, 

Court may direct bond to be given on reserving points, - 

Sccurity in writs of Error, - - - - - 

Courts of Errors and Appeals to hear causes pending in High Court 
of Errors and Appeals, - - - - 

Jurors—number of, &c. &c.—Frechold qualifications abolished, 

Legal exceptions to Chancellor or Judge (repealed.) - 

Judge ad litem (repealed,) - - - - - 

Chancellor excluded from sitting in certain cases, - 5 

Business in late Court of Oyer and Terminer transferred, 

Clerks of the peace to be clerks of Oyer and Terminer, 


INDEX. ‘9 
Consrrrurion—Amended.— Continued. 
Grand and petit jurors in Court of General Sessions to be jurors in 
Court of Oyer and Terminer, - a = 119 
Chancellor and Judges to give their opinion in writing to Governor, 
Clerk of Court of Errors and Appeals—his duties, fees, &c., 120 
Clerks of the peace to keep their offices, where; - - ib. 
Fees of prothonotaries, a -: - « é ib. 
Clerks of courts to become bound in recognizance, . ib. 
Penalty for neglect to give bond, &c. - < a 12] 
Register in Chancery to enter into recognizance—his fees, &c., ib. 
Several clerks to take oath of office—form thereof, - - ib. 
Recognizance of sheriff and coroner (repealed as to sheriff 329,) 122 
Writs of late courts served before and atter 8rd ‘Tuesday in January, ib. 
Amendments to certain acts—sheriff’s fees, . - - ib. 
Amended Constitution to be bound with 8th vol. Delaware Laws, 409 
Repeal of section 7, - - : . ¥ : 395 
Do of parts of section 15, - - - - ' 329 
ConvEention— 
To meet at Dover—to consist of thirty delegates, - - 73 
* Delegates to—when chosen, who eligible, who are voters, ib. 
‘Time, place and manner of holding election for delegates, ib. 
Certificates of clection—allowance to delegates, - - 73-4 
Corsit, Joun C.— 
An act for the relief of, - - - - : “71 
CoronErs— 
To give bond, -to be approved in thirty days, é&c. &c., - 122 
County TrrasurER— 
Act concerning amended, - - “ - - 156 
Courts— , 
(See the titles of the respective Courts.) 
Court or Crancery— 
To compel a removed executor or administrator to deliver over pa- 
pers, &c., belonging to the estate, - - - 51 
May compel the executor or administrator of a deceased executor 
or administrator in like manner, - - - - ib. 
Mode of proceeding herein, - - - - ib. 
Costs in such cases, - - - - - : 52 
Place of holding, - - - - 158, 255, 118 
Time of holding, = - - - - . 355 
Continuance of process, - - - - 255 
(Sce Register in Chancery.) (See Chancellor.) 
Cow marsi company— 
Established—meeting—oflicers—adjourned meetings, —- 216 
Notice—vacancy—voters—terms of office, - - aarti 


Commissioners—their powers—appraisements, 
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10 INDEX. 


Cow mans Company—Cojitinued. 
Certifi¢ates—taxes, how assessed, &c., ewe - 
Commissioners to be sworn—vacancies, . . 
Managers to levy and assess taxes, for whit purpose, - 
Rate of taxes—duplicate lists—their' contents, &c., - 
Further powers of managers in opening ditches, &c., - 
Laborers how paid—accounts kept, &d., - - 
Managers to be sworn—treasuret to give bond, . 
Payment of taxes regulated—powers of treasurer, = - 
Secretary’s duty—and fees, - - ct . 
Suits how to be instituted—penalty for injuring ditches, 
Private and cross ditches, how opened, &c., - - 


Fees of officers—powers of treasurer in collecting taxes in arrears, 


Repeal of former acts, . - fi . 
Supplement to act, ” « - 2 ry 


Crinwrs AND MISDEMBANORS= 


Taking and carrying away Indian corn, materials of a fence or pecl- 


ing bark—penalty, “ ° . . 
(Seo Mayhem.) 


Cunnace, Ann— 
An act for the relief of, - - . . 


Cuprearu’s MARS COMm— 
Supplement to act, P : 6 3 


Cummins, Jonny, nEc’p.— 
Act for the relief of his widow and children, i - 


D. 


Derns— 
Time for recording extended, . 


Acknowlcdgment of, may be taken before mayor of Wilmington, 


Durecrs in legal proceedings. 


Amendments in sci. fu. execution and writ of crrot, . 

Upon demurrer, the court not to consider any defect pot specially 
alledged, if judgment can be given on its merits, - 

After judgment court mny order amendment, - . 

Judgment shall not-be arrested, when, . - 


Death of either party between verdict and judgment, - 
Entry of reference or confession of judgment, release of errors, 
Oath, when presumed to have been properly made, - 
Misnomer of one as exccutor, &¢. may be amended, - 
Marriage of a woman plaintiff not to abate the action, 
In criminal cases, judgment not to be arrested, when, - 

_ Omission “with force and arms”—defect in form, - 


a 


343 


348 


44, 68, 192, 311, 846 


1265 


INDEX. 


Detaware cortege— 


Lottery for the benefit of authorised, - - - 
Managers—their bond—to take oath or affirmation, - 
Commissioners—vacancy—drawing of lottery, . - - 


. Prizes—when forfeited—managers may sell scheme, - 
Agents to sell tickets—their bond shall exonerate the managers, 
Money to be returned when—responsibility of managers, 
Manner of application of funds raised—continuance, - + 

(See Newark College.) 


DrLawArn FIR® INSURANCE co.— 
Corporate powers enlarged, per centum to the State, - 
Act not to take effect till accepted, - - - - 


DevawarE rurnacE— 
Manager of authorised to remove iron ore from a certain road, 


Distress— 
(Sce Landlord and Tenant.) 


Ditonss—for draining low grounds— 


(See low grounds.) 

- Divorces— 
Jurisdiction of Superior Court in causes of divorce, - 
When applied for, petition shall be filed, when and where, - 
Notice to defendant—summons shall issue, &c., - 
Decree of divorce, - - - - - 
Legitimacy of children not affected—care of, : 
Divorce from bed and board—alimony, : - 
When husband aggressor, rights of wife, - : 
When the wife is aggreesor, rights of husband, . 
Wife barred of dower, when, - . : 7 
Alimony to the wife, pending petition, - - - 


When the petition shall be dismissed and suit barred, - - 


Husband or wife guilty, not to marry his or her paramour, 
Petition shall be supported by oath, - - - 


Dover— 
Commissioners of, their duty in suppressing riots, . 
Duty of constables—of justices of the peace, . : 
Bon-fires prohibited—fees—neglect of constable, : . 


Care ofthe strects, &c., . : ‘ ‘ : 


Dover nunprep—(See Murderhill hundred.) 


Dover RAIL ROAD co.— i 
Incorporated—capital—commissioners, their powers, ; 
Name—banking powers prohibited—fundamental articles, 


Directors, their powers—land may be condemned, ‘ 


Proecedings for that purpose, 7 eS, ‘ . 
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Dover RAIL-ROAD CO.—Continued. 
Meetings of stockholders, and election of directors, 
Assessment of stock—dividends, 
Subscriptions when paid and forfeiture for. non-pa ment, 
Engines—tolls—no charge on canal if constructed, 
Use of road prohibited without license, 
Power of revocation, ‘ 


Daaw srivee, over the Christiana, at Newport— 
Company authorised to sell the bridge, 
Purchase money how disposed of—powers, ézc. of purchasers, 


Dvok crEEK— 
A draw authorised to be erected to the bridge over the south west 
branch thereof, : 
Expense of supporting bridge to be a county charge 
Penalty for leaving off draw, . 


E. 
Eccreston, J. H.—His account approved, 


Tipsow, Cauvin— 
Act for the relief of, 


Exrction, General— 

Place of holding the, in Broad Creck hundred, changed, 

Place of holding the, in Mispillion hundred changed, 

To be held in Milford for Milford hundred, ‘ 

Inspectors &c. of elections to tally and return votes for or agains 
convention (repealed 216,) . 

Duty of the sheriffs herein (repealed 216,) 

Place of holding elections in Indian river hundred changed, 

Election for deleraics to convention—duty of i inspectors and judges, 

Act regulating general election amended—oath of electors, 

Act directing the appointment of electors of president and vice-pre- 
sident amended, . 

Act relating to the election of representatives in Congress amended, 

Repeal of former act, —- : . 

Elections in Red Lion hundred where held, 


Emory, Tuomas B.— 
Marriage between him and Mary N. Emory dissolved, 


Enrorn—(See defects in legal pooceadiaee 
Security,in writs of, . ‘ . 


Errors anp Aprrats, Court of—~ 
Scals of certain courts to be entered on the docket of, 
Jurisdiction of, : 
To have cognizance of all cuses in High Court of Errors and Appeals, 


113 
118 
ib, 


INDEX. 


Ernons anp Arrrats, Court of—Continued. 


To hear questions of law reserved by Sup. Court, ib. 
Statement of questions to be made in writing, . ib. 
Place of holding court, : s 63 . 3 ib. 
Time of holding, . . ? ‘ . 153 
Clerk of, appointed for five years—his powers duties and fees, 120 
Subject to the same laws, &c., as late clerk of High Court of Errors 
‘and Appeals, . . F ‘ ‘ : ib. 
Reports of adjudged cases tobe published, : : 406 
(See High Court of Errars and Appeals.) 
Escnnatep Lanna, at Caniwell’s Bridge— 
Titles of, how procured by the purchasers, . : . 41 
Plot to be filed in secretary’s office, . . 42 
Evans, Jonxn— 
Sale of his real estate authorised, : : : ; 389 
Ewe, Joun D. awn Exiza G.—~ 
Enabled to sell and convey a certain piece of land, . 384 
Exrcurion—(Sec Constable.) (See Replevin.) 
Exrevror— 
Court of Chancery may compel « removed executor to deliver over 
papers, éc., belonging to the estate, . . . 61 
Also the executor of a deceased administrator or executor, ‘ ib. 
Exrcurors AND ADMINISTRATORS— 
Proceedings to recover judgments, &c., before justices of the peace, 
out of the land of a deceased person, ; . 282 
Creditor may apply to register for a citation to executor or admi- 
nistrator, é ; 2 F . - 1b. 
Register may order the administrator or executor to apply to the ' 
, Orphans’ Court for an order to sell lands, 7 . ib. 
How proceedings shall be conducted, . . . 283 
The petition to Orphans’ Court to be presented, when, ¥ ib. 
Process may he issued into any county, : : . ib. 
F. 
Tarmer’s Bank— 
Directors appointed for, : A - 62, 105, 224, 383, 402 
Annual meeting of stockholders—when to be held, 257 
State directors to be appointed for two years, . ws ib. 
Fars— 
Of clerk of Court of Appeals—$5 to be deposited as security for, 42 
Of recorder for recording indenture of apprenticeship, - spe 
‘7 


Of clerk and prothonotary, for entering judgments, = - 
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TFees—Continued. 

OF justice of the peace and constable, for services under acts, Dig. 
410 and chap. 176, 8th vol. - - : : 

Of do do. on attachments, - - - 

Of clerk of Court of Appeals and prothongtary, - - 

Of Register in Chancery and sheriff, - 

Of prothonotary, on appeal from Wilmington City Court, 

Of recorder, New Castle, from rail-road company, - 

Of constable and sheriff on execution, &c., - - 

Of prothonotary, &c., from Lewes and Pocomoke Canal Company, 
Of mayor of Wilmington, for solemnizing marriages and taking the 
acknowledgment of deeds, - - _ - 

Of clerk of the Mayor’s and City Courts, - - - 

Of jurors and witnesses in said courts, - - - 

Of Attorney General, - - F 3 

.Of justice of the peace for granting marriage certificate is negrocs 
and mulattoes, - - . 5 . 

To the State, for license to sell clocks, - _ 

“ “ lottery tickets, si s 

To the school fund for tavern license in Wilmington, 

To do and prothonptary, for license to export or import 
a slave, - - 3 : 

Provisions of the act regulating foos extended, - . 


Fe.ony—(See Aayhem.) 
Fence—(Sec Crimes and Misdemeanors.) 


Fine Insurance Company— 
(Sce Delaware Fire Insurance Company and Wilmington Fire In- 
surance Company.) 


Finks in pupiic oFFICES— 
Provisions of the act not to extend to any officers using mineral coal, 


Fisier, Samuet and Eutas Horpxins— 
A supplement to the act granting them certain lands, - 


Fisuer, Sicas—Divorced from Maria, - - - 


Frour—Inspectors of, not prohibited from dealing in, —- - 


Tooxs, Bengamin— : 
Authorised to locate and complete his title to certain lands, 


Freenotp— 
Qualification as to jurors abolished, - - - 
Also as to appraisers and referces, ‘ander the act for the recovery of 
small debts, - - - - 7 - 


FREEHOLDERS—(See Low Grounds.) 


INDEX. 15 


FRreEn NEGROES AND MULATTOES— ; 
Prohibited the use of fire arms and warlike instruments, proviso, 208-9 
Meetings of more than twelve, after 10 o’clock, P. M., prohibited, 

unless, &c. - - - - - - 209 
Non-resident not to preach in this State, unless, &c. - 1b. 
Duty of justices of the peace, - - - - 210 
His fees—constable’s fees, - - - - - ib. 
Free negroes and mulattoes, warned to depart the State, may be 

heard before the court, chancellor, or a judge, - 825 
Repeal of 6th section 4th vol. chap. 146, p. 400, - " 278 
Licenses to use fire arms to be taken for a year, 373 
To be void at the end of the year, - - - id, 

(See Negroes and Mulattoes—Marriage,) 


FREE scrooLs— 

‘Time for performing certain acts enjoined in the “Act for the estab- 
lishment of ” enlarged, : - - - 

Number of commissioners to lay out districts in New Castle county 
increased, - - - Z és . 

Commissioners to be sworn—Vacancies how filled, - 

Their portion of school fund to remain to the credit of the districts 
for three years, - - . . 

Forfeited, if not drawn in three years, . . 7 

Assessment lists of school districts, how made, - 

What they shall consist of—to be posted—Notice theraof, 

Corrections of~-How long they shall stand, - . 

Not to be controverted but for fraud, - 3 

Duty of committee, on failure to raise the sum voted, 

Warrant of collector, form of, - - - 

Executor, &c., of collector may execute his warrant, 

Collector’s oath when evidence, - - 

Collectors to pay over school tax in thirty days, 

Adjoining districts may form a union school, when, 

Tax limited to 300 dollars—Vacancies in committees, 

Balance to the credit of district to remain until July 4, 1835, 

Tax how to be laid, - ” « ” 2 

Settlement of accounts extended, . - - < 

Repeal of part of former act—Auditor to settle with districts, 

A failure to settle with Auditor no forfeiture, - - 

Duty of Secretary of Stato, - ° - i 

Two or more school districts may unite—Powors when united, 

Accounts how kept—site of school house how determined, 

Union of districts how made—First mecting how called, 

Time of holding annual mecting of school voters, - 

Income of fund how apportioned, and by whom, . 

Accounts how to be kept, - - - “ 

Balance to the credit of district to remain until July 4, 1836, 

How drawn—When forfeited—Time for settling accounts, 

No forfeitures for past omissions, - - - 

School acts to be published by W. Hall, “. . 

(See School District.) 
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Friet, Mary—Divorced from her husband, - - - 58 
Fuaitives From LABoR— ; 
‘Sixth section of “Act relating to” repealed, - - 359 
G. 
GaRNIsHEE— 
Not bound to plead to attachment for money arising from personal 
labor, &c. - - - F 3 ‘ 360 
Gas Company, Wilmington— 
Incorporation—Name—Purpose of company, - 361 
Contract with Wilmington Bridge Company regulated, 70, 
Limitation of property——Powers—oflicers—Proviso, - ib. 
Power of president and directors, - - - - ib, 
By-laws—Common seal—Conditions of subscriptions to remain un- 
altered, - - - - - 362 
Limitation of capital—Penalty for injuring their property, - ib, 
Act to be public and revocable, - - - - ib, 
GaTE— 
John Stradley authorised to erect, - - : 70 
J. Burley and J. D. Smithers, authorised to eset : 258 
os elie Hollocker and others authorised to erect, : - 272 
Causey and C. Polk, authorised to erect, - - 345 
C. Nowell and J. A. Banning, authorised to erect, - - 380 


GENERAL SESSIONS OF THE PEACE AND GAOL DELIVERY—~ 
Court of, not to have jurisdiction of offences, cognizable before the 


Mayor" s Court of Wilmington, : - - 129 
Time and place of holding, - - : 118, 153 
Gui-NeTs AND Gitt.-seEINES— 
Act imposing a tax for the use of, in Delaware river repealed, 29 
Goopurr, Jossru— 
An act for his relief, - - - - - 69 
GovernuentT— 
Appropriations for the support of, - 50, 97, 189, 269, 397 
State tax, authorised for support of, - 50, 97, 189 
Governor— 
&° convey by deed, certain escheated lands, - - 41 
May co of chancellor and judges to be given to, - - 120 
ay commission a judge’ad litem (repealed 325,) - 119 
May appoint a constable under certain circumstances, : 172 


INDEX: 


Govrernor—Continued. 
His duty under the act providing for the ipstrngtion of the indigent 

blind of this State, - “ 356 
To fill certain vacancies among lottery Golnuniiendners, : 393, 401 


GRAIN AND GRAss— 
May be distrained, : - 3 ‘. - 247 


Hart, Wittarvp— 


‘ Thanks of the General Assembly voted to him, - - 63 j 
State Treasurer authorised to pay him a sum of money, ib. 
To publish Reports of H. C. of irons and Appeals, me: - 107-8 : 
To publish school acts, - - 363 


Eammonp, Davip— 
Act for his relief, 


Harpesty, Wu.— 
An act to carry into effect his last will, - - - 59 


Harker, CrariroTre— 
Enabled to sell and convey a certain piece of land, - 842 


Harker, SamMvuEL—~ 
An act for the relief of his suretics, 


Harrinetox, Hon. San’s M.— : 

Requested to publish Reports of cases in DUpeHOE Court and Court ‘ 
of irrors and Appeals, - - - 406 
Appropriation—Further subscription—Proviso, - . ib. 


Harris, ABet— 
A tract of marsh granted to him, 


Hawkers, PEpLARs and PETTY CHAPMEN— 
Vending clocks not made in this State, without license, prohibited, 


Hearn, Geo. and Jossrxa— 
Enabled to complete their title to certain lands, 


———-, Grornar— 
Enabled to complete his title to certain lands, 


Henars— 
For constructing in Murderkill creek—Penalty, : - 237 


do in Mispillion creek do. =: : 195 
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Hie court oF ERRORS AND APPEALS— 
Reports of adjudged cases to be published, ” “ 
When the words “Court of Errors and Appeals” are to be inserted 
in licu thereof, - - - - - 
On appcal $5 to be deposited as sccurity for clerk’s fees, - 
Horrecker, Jos. and others— 
Authorised to erect a gate across a road, - - - 
Penalty for injuring, &c. - - - 3 


Hoas—(Sce Swine.) 


Hotcoms, Rictarp anp Marcarrr— 
Divorced from the bonds of matrimony, . « 3 


Horkxins, Exsas Anp Sam's Fistttrn— 
Supplement to the act granting them certain land, - 


Hopkins, Jas.— 
Authorised to locate and complete his title to certain Jands, 


Houston, Joun— ; 
An act to carry into eflect his last will and testament, - 


Hupson, Daniut— 


An a tranting to him and Nehemiah Messick, a certain piece of 
and, - - - - - “ - 


Authorised to sell lands of James Roberts, - - 


Honrer, Ropsrr— 
Authorised to crect a mill-dam, - . - 7 


I, 


IncorroraTron— 
Of the Beaverdam and Harrington’s branch Canal Company, 
“ Brandywine and Christiana Manufacturing Company, (sup- 


plement,) - . = 
“Act revived, - - a S 5 
“ Broad Mountain Coal Company, - - - 


“Chesapeake and Delaware Canal Company, (supplement 
« Cat Tail Marsh Company, - : ¢ ee 
“ Commercial Bank of Delaware, (supplement,) - 

« ~Cow-marsh company established, - - - 
“ Delaware Fire Insurance Company, (supplement,) 

“ Dover Rail-road company, . 2 - 

“ Farmers’ Bank of the State of Delaware, (supplement,) 

“ Wilmington Gas company, - - - - 


65, 107 


122 
42 


269 


236 


248 


55 
386 
318 
152 
147 
185 
216 
330 
251 
257 
360 
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Inconroratron—Continued. 


“Lewes and Millsborough Rail-road company, - 375 | 

“© Lewes and Pocomoke Canal company, - - 302 : 

“© Milford circuit parsonage, - - - 826. i 
7 Rail-road company, - - - - 313 : 

*© Newark College, - - - - 288 i 

“New Castle Library Company, (re-enacted,) - 147 i 

“New Castle Manufacturing company, = - - - 241 i 

“ Union line Steamboat company, - - - 35 

“  Powhattan Coal company, - - - - 265 

“© People’s steam navigation company, - - - 258 

‘© Phoenix Fire company, - - 352 

“ Rehoboth and Cape Charles Canal company, - - 3864 

‘“‘ Self-supporting school in Brandyyane hanged, . 143 

“ Seaford bridge company, - - 165 i 

“ Smyrna cir cuit parsonage, - - : . 232 i 

“ Strunkiln and Long Island marsh company, - 281 ‘ 

“© Sussex County Canal Company, 7 - - 286 

‘© Thorn point house company, - - - - 248 

“ Tidy’s Tennd company, - - - - 390 

“ Water-witch Fire company, - - - . 846 

“ Wilmington city, - 128 

* Wilmington and Downingtown Rail-road company, . 86 

7 Wilmington Fire Insurance company, - 179 

‘© Wilmington and New Jersey Steamboat company, : 77 | 

te Wilmington Saving Fund Society, - ” - 114 

“ Wilmington and Susquehanna Rail-r ot company, 183 

* Supplement to said act, - - 272, 851 

“ Wilmington Theatre company, - - 344 

7 Wilmington Whaling company, - - - 348 


InpIAN CORN— : 
Penalty for unlawfully gathering, &c., : - . (15 ; 


INDIAN RIVER HUNDRED— 
Place of holding election in changed, - - - 69 


Incram’s BRANCH MARSH CO.— 
Act for the relief of, - - - ” - 889 


Inn-noLDERs—(See Tavern-keepers.) 


INSOLVENT PRISONERS— 
Person imprisoned for debt, &c., not to be detained longer than five 
days, unless allegations of draiel be filed, or mepgaizance ue ed 


into, - - 206 
Act not to extend to a prisoner remanded, - - - 207 
Duty of prothonotary—warrant to jailor,  - wb, 
Prinefpal in recognizance may at any time direct entry to be made 


on record that | he is unwilling to continue liable; in which case 
prisoner shall be discharged, - - - - 207 
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INSOLVENT PRISONERS—Continued. 


Appearance of person discharged may be entered in suits (repealed 


237,) s ‘ E - 


Act not to extend to persons imprisoned by authority of the United 


States, é&c., - s < - * 
Act amended, &c., = = : si 2 


Interna Imrrovements—(See Tariff.) 


J. 


Jar, new in Sussex county— 


On certificate from Levy Court, shcriff to remove prisoncrs ips &e. 


The new jail shall then become the public jail, . 


James, Exvizanerii— 


Certain escheated property granted to her and her children, 


James, WiInLtAM— 
Act for his relief : : . : : 


James, Noan— 


Authorised to locate and complete his title to certain vacant lands, 


Janvier, Joun, Jun. 


Trustee of Sarah Ann M‘Donough, act to enable him to convey ccr- 


tain lands, &c., ‘ . ‘ i 


Jeans, ABEL— : 
Authorised to construct a rail-road, 


Jounson, Joun anv Joun Suont— 
Act granting them a piece of Jand, 
JoInT TENANTS AND TENANTS IN COMMON— 
(See Partition.) 


Juncrs— 
Salaries of, ° 
Opinion of, when to be given to the Gover nov, ‘ 


Jupenenr— 
When not to be arrested or reversed, H ‘ 
Confession of, a release of previous crrors, 7 : 
To be entered by clerk, without attorney, when, . 


Effect of those entered prior to 18th January, 1832, : 
Effect of those entered after 18th January 1832, . 


Jurors— 
Number to be summoned to attend Supcrior Court and Court of Oyer 
and Terminer, : - , é 
Frechold qualification abolished, 
(See Mayor’s Court and Wilmington City y.) 


ib, 


1b. 
237 


ib, 


145 


331 


60 


INDEX. 


Justicrs OF THR PEACE— 

Any forfeiture or demand made recoverable as: debts under forty shil- 
lings, or debts under twelve pounds, is now recoverable by pro- 
codes under the “act proviaing for the OCONeRY of small 

ebts.” . 

Powers of, in Sussex county, in relation to Sammitineaty ae in the 
house of correction in Lewes, : 

Additional one to reside in Red Lion honideed, New Castle county, 

Additional one to reside within a mile of Buck Tavern, 

Additional one to reside in Middleford, Sussex county, 

To be furnished by clerk of the peace, with marriage licenses, on 
payment of State’s fee, . : . 

Duty of, residing in Dover, in suppressing riots, &e., ‘ 

‘Allowances to, for issuing warrant, &e., under the act to prohibit 
the emigration of free negroes and free mulattoes into this Stato, 

Duty of, on information given of negroes having guns, &c., 

Fee for issuing warrant and granting license, Se. * 
Duty of, on information of offences against the 3d and 4th sections 
of the “act to prevent the use of fire arms by free negroes,” &c. 
To collect recorder’s fee, for recording indenture of apprenticeship, 

Fees to, upon attachments, . : . 

An additional one to reside in Christiana hundred, ‘ 

Justice of the peace appointed for Red Lion hundred, not required 
to reside within one mile of the village of St. Georges, . 


Fee to, for marriage certificate to negro or mulatto, 


K. 


Kinamry, Jamns— , 
Act vesting in, certain escheated property of Joseph Kimmey, 


L. 


Lancaster, JAcon AND OTHERS— 
Act for the relief of, - ‘ 


LANDLORD AND TENANT— 
Grain and grass, &c., may be distrained, . 
Dig. 361, sections 2, 3, 4, 5, 6, 7 and 15 ‘extended, 
Arrears of rent how recovered by husband, . 
Rent may be recovered after determination of a frechold, &e., 


Laws— 
Act concerning revised edition of, . 
To be read and construed as they stand printed i in this edition—ex- 
ception, . . . : 
Certain parts of this edition confirmed, ‘ : . . 
How it is to be distributed, 
To be sold at what price—How accounted for, 
Certain officers entitled to a copy. ; 
Five hundred copies to remain inbound, 


51 


103 


212 


188 
197 


209 
210 
2. 
279 
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INSOLVENT PRISONERS—Continued. 
Appearance of person discharged may be entered in suits (repealed 


237). - : - : . - ib. 
Act not to extend to persons imprisoned by authority of the United 
States, é&c., - - = - - - 1b. 
Act amended, &c., - - - 2 - - 237 
Inrernat Inrrovements—(See Tariff.) 
J. 
Jain, new in Sussex county— : 
On certificate from Levy Court, sheriff to remove prisoners to, &c. 
The new jail shall then become the public jail, en, . . tb 
James, EvizaAneri— 
Certain escheated property granted to her and her children, 60 
James, Wituram— 
Act for his relief , ‘ : “ ‘ : 174 


James, Noan— 
Authorised to locate and complete his title to certain vacant lands, 257 


Janvier, Jonn, Jun. 
Trustee of Sarah Ann M‘Donough, act to enable him to convey cer- 
tain lands, &c., : ‘ . : ‘ 145 


Jeans, ApeL— 
Authorised to construct a rail-road, ; . 7 : 331 


Jonnson, Jonn anv Joun Suort— 

Act granting them a piece of land, ; . ; . 60 
Jo1inT TENANTS AND TENANTS IN COMMON— 

(See Partition.) 


JupcErs— 
Salaries of, ; : é : . 118 
Opinion of, when to be given to the Governor, A < 120 
Jupement— 
When not to be arrested or reversed, : : : 67 
Confession of, a release of previous crrors, ; , Fi 68 
To be entered by clerk, without attorney, when, : ‘ 27 
Effect of those entered prior to 18th January, 1882, : . 210 
Effect of those entered after 18th January 1832, : » 211 
Jurors— 
Number to be summoned to attend Superior Court and Court of Oyer 
and Terminer, a . 3 z 4 5 119 
Frechold qualification abolished, . : 16. 


(See Mayors Court and Wilnington City.) 


INDEX. 


_JustTicks OF THE PEACE— 

Any forfeiture or demand made recoverable as- debts under forty shil- 
lings, or debts under twelve pounds, is now recoverable by pro- 
ceedings under the “act providing for the recovery of small 
debts”. : . ; : . ‘ 

Powers of, in Sussex county, in relation to commitment, &c., in the 


house of correction in Lewes, ; , : ‘ 
Additional one to reside in. Red Lion hundred, New Castle county, 
Additional one to reside within a mile of Buck Tavern, 
Additional one to reside in Middleford, Sussex county, 
To be furnished by clerk of the peace, with marriage licenses, on 
payment of State’s fee, . . . 
Duty of, residing in Dover, in suppressing riots, &c., ‘ 
Allowances to, for issuing warrant, é&c., under the act to prohibit 
the emigration of free negroes and free mulattoes into this State, 
Duty of, on information given of negroes having guns, é&c., 

Fee for issuing warrant and granting license, &c., gh ty, 6 
Duty of, on information of offences against the 3d and 4th sections 
of the “act to prevent the usc of fire arms by free negroes,” é&c. 
To collect recorder’s fec, for recording indenture of apprenticeship, 

Fees to, upon attachments, ‘ : : : ‘ 

An additional one to reside in Christiana hundred, : , 

Justice of the peace appointed for Red Lion hundred, not required 
to reside within one mile of the village of St. Georges, 

Fee to, for marriage certificate to negro or mulatto, 


K. 


Koimery, Jawes— . 
Act vesting in, certain escheated property of Joseph Kimmey, 


L. 


Lancaster, JAcoB AND oTHERS— 
Act for the relief of, - : 


Lanpiorp AND TENANT— 
Grain and grass, &c., may be distrained, 7 
Dig. 361, sections 2, 3, 4, 5, 6, 7 and 15 extended, 
Arrears of rent how recovered by husband, . . : 
Rent may be recovered after determination of a frechold, &c., 


Laws— 

Act concerning revised edition of, . . : 

To be read and construed as they stand printed in this edition—ex- 
ception, as . : 

Certain parts of this edition confirmed, : ; ‘ 

Flow it is to be distributed, . ‘ 

To be sold at what price—How accounted for, . 

Certain officers entitled to a copy, . . 

Five hundred copies to remain unbound, 


51 
103 
212 


188 
197 


209 
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Laws—-Continued. 


Seventh volume to be closed and fifty copies si : 62-3 
One hundred copies to be bound, : . : 404 
Acts of 1830 to commence 8th volume, : . 63 
Eighth volume to be closed and 100 copies bound, : . 404-5 
Revised cdition to be sold at $1 per copy, . : 211 
Prothonotary allowed 5 per cent for selling, —. . . ib. 
Resolutions directing the sale of certain volumes, ‘ 225, 334 
LEcIsLaTURE— 
Resolution appointing commissioners to take charge of papers be- 
longing to, , . nA * 224 
Act to pr rovide suitable rooms for, ‘ : 3 895 
Commissioners—their duties and powers, ‘ ‘ ‘ ib. 
Appropriation for Representatives’ chamber, : . ib. 
Legislature to use and control certain rooms—exception, , 306 
Special powers of commissioners—appropriation, . . ib, 


(Sce Committee appointed by Legislature.) 


Lrvy courr— 


Acts concerning amended, : 156, 190 
Copy of “act to amend the act concerning constables” to be laid be- 
fore, . . : ; 173 
To appoint constables—when, ‘ ; ‘ 172 
Obligation of, and sureties to be approved by, : . ib. 
Terms of olfice of commissioners extended, 5 ‘ : 190 
Term of office—rotation, ‘ R 191 
May compel overseers of roads to account, &e. 5 : 268 
Levy Court of New Castle County authorised to make bridge over 
aaman’s creck—toll free, . 8 


Levy Court of Kent county—(Sce Mur derkill hundred and Mispil- 
lion hundred.) 
Levy Court of Sussex—(Sce Lewes Creek.) 


Lewes creEK— 


Supplement to the act to improve the navigation of, &c., —. 102 
Frecholders to be appointed—when, : . . i 1b, 
Duty of assessor—tax—elections where held, : : 102-3 
Voters—Housce of correction, . ‘ ‘ 103 
Duty of justices of the peace and constables—Repeal, . 104 
Site for a bridge may be selected by commissioncrs, . ‘ 311 
Return and confirmation—Power of Levy Court, : 312 
Bridge, &c., to be made at expense of whom, ; ‘ 1b 
LEWES AND MILLSBORO’ RAIL-ROAD CO.— 
Company established—Capital—Commissioncrs appointed, : 875 
Books of subscription to be opened, - - ib 
Incorporation—Name—Powers—Limitation—Election of directors, 376 
Term of office—President—Powers of directors, - - ib. 
Meetings of stockholders—voting—stock assignable, - 877 


Dividends—subscription money how paid, - - 378 


INDEX. 28 

Lewes AND MILLSBORO’ RAIL-ROAD Co.—Continued. 
Treasurer to give bond, when—President to sign orders, 878-9 
Penalty for damaging or destroying property: - " ib. 
How recoverable—Rates of toll, - -- - 879 


LEwWEs AND PocoMOKE CANAL co. 


Managers appointed---Subseription books to be opened, . + 802 

Meeting of subscribers—Books to be laid before them, - 803 

When books may be re-opened—Excess of subscription, how reduced, 70. 

When subscriptions are void~—Incorporation—Name, . ib. 

Election of president and directors—Voting, - . ib. 

Powers of president and directors—Treasurer to give bond, 804 

Subscriptions to be paid on notice—Treasurer to receive payment, 1b. 

Penalty for non-payment of subscription—Continuance of officers, 305 

General meeting of subscribers—Annual report—Dividends, 1b. 

Profits vested in the corporation—Power of revossion, - ib. 

Rates of toll---Penalty for refusing to pay toll, . - 806 

Penalty for fraud against the company, . - - 807 

Canal to be a public highway, —-- - ib, 

Lands may be porches for it-Proceedings i in case of disagree. 

ment, 807-8 

Fees to freeholders and prothonotary, - - : 309 

Lands for erection of buildings---stock assignable, - ib, 

Capital may be increaged---Limitation, . . ib, 

Corporation shall not be dissolved by failure, &e, " 810 

Bridges---Per centum to the State---Penalty for injuring canal, ib, 

License— 

For vending clocks, - - - » 240 
“ Taverns in Wilmington, - : - 238 
* Selling lottery tickets, . - . 276 
“ Exporting or importing slaves, - 280 
“Negroes and mulattoes to have guns or preach, - 208-9 
“ Marriage licenses to be furnished to justices of the peace, 188 

Linsey, WiyLiam— 
His executors enabled to sell his yea] estate, ‘ m 44, 
Supplement to the same, - - : - ° 100 


Lorreny—(See Delaware College.) 


Lorrery—Sussex County— 


Trustees appointed—their duties—application of amaee 899, 400 
Notice to  Goverion Manager’ ’s bond, x 400 
Commissioners—Duties—Fees—Expenses how paid, 7 10, 
Trustees to account to Levy Court—Allowance—Bond, 40} 
Bonds to be filed where—Liability of trusies, - ib, 
Governor to fill vacancies, - . ri ib, 


56 
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Lorrery TickeTs— 
Sale of, without license srohimied=n for license, ara 


Penalty and how recovered, - £ : 


Low crounps— 
Owners of, may petition the courts for the appointment of freeholders 
to view, lay out ditches on, &c. ; . . 
Duty of such freeholders, 
If partly in two counties, power of Superi ior Court on application of 
an order to ditch, &c., the same, : . 


M. 


Manvuracrurine Co.— 
(See Brandywine and Christiana and New Castle Manufacturing 


Company.) 


M'Casz, Ann— 
Divorced from her husband, 


M‘Donoven, Saran Ann— 
Her trustee enabled to convey certain lands, 


Manon prrcu— 
Name changed to Mahonriver, .. ° ; 


Marriace— 
Licenses to be furnished to suas of the pee on Bayan of 


State’s fee, ; 
Of woman plaintiff, not to abate an ‘action, ‘ 
Negroes or mulattoes may marry without license, 
Certificate of freedom shall be Pee . . 
Form of certificate---Fee, . 


If a slave, written consent of master must be produced, 

Penalty on preacher of the gospel, solemnizing marriage without 
such certificate or written consent, ‘ ‘ ° 

May be solemnized by mayor of Wilmington, 


Marsu— 
Five acres of, ceded to the United States, 
A tract of, granted to J. Buckmaster, : 
i to A. Harris, ., : : 
“ “ to L. Palmer, 
(See Low Grounds.) 


Marsuy-Hop£, Bic MARSH OF— 
(See Big Marsh of Marshy-hope.) 


Martin, Hueux— 
Sum to be paid him by Seaford Bridge Company provided, &c. 


276 
277 


45 
ib. 


194 


716 


145 
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INDEX. 25 
Manyviann— 

A union of this State with the Eastern shore of, proposed, 337 
Marruews, Punir— 

Authorised to locate certain vacant lands, . : 23) 
Mayuen— 

Of genital member punished by death, : ; . 321 
Mayon’s Court---of the city of Wilmington 

Act concerning, : : 28) 

When jurors may be summoned, - . : . 2b. 

Writs of capias may issue to any county in the State, ‘ ib. 

Sheriff bound to execute such process, : : 2b, 

Subpeena process may issue to any person within the State, - 282 

Fines imposed, belong to corporation, . : ib. 

(See Wilmington city.) 
* Messick, Neneman— 

Act granting to him and D. Hudson, a piece of land, ‘ 71 
Mipprenunen Mansu--- , ; ‘ : ‘ 145 
Mippierown— 

Swine not to run at large within certain limits, . (274 

Swine forfeited---Not to be killed, &c., without notice, F 275 
Mitrorp— 

Supplement to the act to regulate the streets of, ; ¢ 54 

Qualifications of voters at town elections, . F . ib, 

Time of elections—Repeal, ‘ : ; j 5b 

Limits and bounds designated, ek : 5 382 

So much of chap. 28, as directs the appointment of an additional 

constable repealed, . : : . . 383 

Constable for Milford hundred, ‘ < ‘ . ib. 

Deputy—his dutics---Treasurer, $ : ‘ : ib, 
Mixrorp circuit PARSONAGE--- 

Incorporation---may hold land---limitation, - - . 326 

Trustees---Limitation of charter, - - - ib. 

Power of revocation reserved, - “ : “ 327 


Mivronp uunprep--- bee ie 
Formed---limits of---to be fifth election district in Kent, . 58 


Place of election---Milford, - - - - ib, 
One Levy Court Commissioner and one trustee of the poor to reside in, 57 


Collector and constable to be appointed for, - -~ 16, 
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Minrorp RAID-ROAD CO.--2 


Established---Capital---Commissioners, - . s 313 
Books to be opened---Incorporation---Powers, » - ids 
Limitation---Directors--their powers, - - - 813-14 
Meeting of stockholders--- Voting---Stock assignable, - 315 
Dividends---Instalments to be paid:--Failure---Penalty, . 1b. 
Tolls---Road, &c., not to be used without license, - 815-16 
Power of revocation, - - - - - 316 
Muutia or tan U, S.—- 
Resolutions concerning, “ - - ‘ “ 336 
Mitten, Evwann, otherwise Remineton— » “ 891 
Miwors---Acts for the relief of certain, == - - a 272, 354 


Mispiunion cresK--- 
Act to prevent the navigation of, and to prevent tho wanton destruc- 


tion of oysters in, ss - - - - 49 
Cullings of oysters not to be thrown into the creok above broad reach, ib. 
Penalty, - - - - . - : 50 
Planting hedges in, &c., prohibited, - - “ 103 
Taking oysters in, prohibited, - . . - 270 

‘Misrtttion nuNDRED-~- 
Divided into two hundreds-.-Dividing line, &c. - - 56 
To be sixth election district in Kent---Place of election, . 57 
One L. C. Commissioner and trustee of the poor to reside in, ib. 
Collector and constable to be appointed for---when, : id, 
An additional constable to be appointed in, - - 822 
Mrrcu#tmons, Mary--- 
Escheated teal estate vested In her, - - . + 854 


Mortintaux, Mary-- 
Picce of land vested in her, . * x . 100 


Moore, Tuos. T.--- 
As guardian, authorised to purchase certain lands, “ ‘ 342 


Morris, Saran— 


Divorced from her husband, - . . « 144 
Morris, W. R.— 

To take charge of certain books, &c., . 2 ” 340 
‘MunperRin. nuxpREp— 

Part of, attached to Dover hundred, - » 2 101 

Transfer of assessments to Dover hundred, + . - ih, 

Asséssor of—-what laws applicable to those hundreds, —- - 101-2 


INDEX. 27 
Murvertam. oreex— oo 
Planting hedges or threshing prohibited—penalty,  - . 237 
N. 
Naaman’s cREEK— 
Bridge over, may be made toll free, - 5 . - 78 
Road leading to vacated, - - . - - 80 
NEGROES AND MULATTORS— 
- - 229 


May marry without license, = - 
(See free negroes and mulattoes.) (See ant) 


Newark coLbece— “ 
Trustees—meeting of—to appoint a fueully, . - - 283-4 
‘Occasional meeting s, &c., - . - 264. 
Endowment of college, &c., + - . : : 285 


Newarn—(See Academy.) 


New Casriz ann FRencnTrowN TURNPIKE AND RAIL-ROAD Co.— 
(See Turnpike Companies.) 


Route of rail road—powers of company, = - - 82-3 
Damages, how ascertained. “ - : 83 
What shall be a good conveyance to company, - - 85 
te for destroying or injuring road, &c., - - 86 
Capital stock may be increased, —~ : - 208 
Directors may borrow money—limitation af capital, + - ib. 
Wharves—location—property of company, &c., — ~ - 204 
How sand and gravel may be obtained, &c., . - ib. 
Improvements on wharves—gates, - - . ~ 205 
Company may hold real estate, - - - . 206 
Tolls established—canal stock taken, : - - - 284 
Turnpike surrendered to the State. . - - 235 
No other rail-way or road to be used by locomotive engines, to be 
constructed within certain tims id. 
Exception, - - - - 16. 
Company to give bond for payment of interest, - . ib. 
Canal stock to be transferred—steamboats may be used, = - 235 
Capital may be increased—continuance of act, - - i. 
Tax to the State, &c., &c., . - . . 236 
New Casthr urprary co.— 
Former act of incorporation extended 20 years, = - - 147 
New CastLe MANUFACTURING Co.— 
Tncor orated—name—powers—continuance, - - 241 
Banking powers prohibited—fundamental articles, - - ib. 
Directors and elon ow Sea -laws, - 242 
Mectings of stockholders—voting, - - - 242-3 


Shares may be assigned-—dividends—accounts, &e., : + 248 
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New CasTLB MANUFACTURING Co.—Continned. 
Capital when and how to be pail snares not subscribed or forfeited, 


how disposed of, - - - - 244 
Tax to the State, when to be paid, - - - - ib. 
New CasriLe PoRT AND HARBOR— . - . - . 4038 
Newrort—(See Draw-bridge.) 
Nowet, Cuement, anp J. A. Bannrinc— : : : : 380 
0. 
Onrians’ ’ Court— 
Appeals from, - - - 118 
Bond of clerk—penalty for not giving—oath of office, - : 120-1 
Clerk of, in Kent, to transcribe certain records, - - 142 
Time and place of holding, - - - 118, 1538, 255, 355 
Act concerning amended, - - - - 380 
(See Executors and ‘Administr ators.) 
(See Records.) 
OverseErs or roaps—(See Roads.) 
OVER AND TERMINER, Court of— 
Time and place of holding, = - - 118, 153 
Clerk of the peace to be c erk of, &c., how called, - 119 
Bond of clerk—Penalty for not giving—oath of office, 2 120-1 
Oysrers—(See Mispillion Creek.) 
Not to be gathered when—to be culled where Bathores, : 383 
Use of dredges prohibited—penalty, —- - - 384 
P. 
Patmer, ALEXANDER— . . . . . : 153 
Patmer, Levick— . . - : : : 155 
Parker, Peter S.— 
Appointed State Treasurer, - - : - - 402 
PaRriTion— 
In commission for, acts of a majority of commissioners valid, 76 
What a good service of summons, when the peron cannot be found, _— 7b. 
Powers of Chancellor in summons, 7 - 77 
Where real estate held in joint denuey or in common cannot be di- 
vided, it may be valued, - 275 
Commissioners to return valuation—Chancellor may order sale, &c., 276 


re SaaS 8 NC a ee 


INDEX. 29 
Peet, PRANKLIN— . : - - : . 212 
Penautry— 
For sweeping for anchors. &c. near Delaware Breahyaters » 74 
peeling bark—taking Indian corn, &c., » 95 
“throwing cullings of oysters, &c., in Mispillion creck, 49 
“ injuring New Castle and Frenchtown rail- road, . . 86 
“ injuring Wilmington and Downingtown rail-road, . 95 
«passing toll-house or injuring Wilmington and Susquehanna 
rail-road F ‘ ; ‘ . . 141 
“ injuring Seaford bridge, . ; ‘ 170 
“injuring pivot bridge at Paynter’s landing, . 146 
“ giving a false account of cargo to Chosapeake and Delaware 
“canal company, . ° 153 
“& injur ing ditches, &c., of Caw marsh company, - 222 
“  injur ing canals of big marsh of Marshy-hope, : 165 
“ injuring, é&c., certain gates across public road, 258, 273, 845, 380 
“ leaving off draw in bridge over Duck creek, . : 196 
ce injuring property belonging to Wilmington Gas company, 362 
“constructing hedges in, or threshing Murderkill creek, 237 
“injuring property of Lewes and Millsboro’ rail-road company, 378 
‘“« injuring canal, éc., of the Lewes and Pocomoke canal com- 
pany, . ; 310 
. alte lottery tickets, without license, : : 277 
« mayhem of a genital member, : ‘ 821 
«killing swine without notice, under chap. 245, : 275 
“ taking oysters, éc., in Mispillion creek, ‘ ; 270 
“planting hedges, &c., in do. : : . 195 
“ using dredges for oysters, &c., &c., 384. 
injuring canal, &c. of Rehoboth and Cape Charles canal com- 
: ; ; : ; 372 
“ fraud against said company, . . . 369 
“injuring Sussex county canal, —. : : 299 
On certain officers for neglecting to give bond, &e, . . 121 
“constable for neglecting to perform duties enjoined in chap, 169, 198 
“ free negroes and free mulattocs for violating chap. 176, 209 
‘© preacher of the gospel, for solemnizing marriage between ne- 
groes and n mulattoes without certificate, é&c., : 229 
“justice of the peace and trustee of the poor for neglecting to 
collect recorder’s fec, &c. : : ‘ 312 
Penninoeton, Aucustine H.— . * . . . 41 
PENNELL, ELEANOR— $ . ; 5 : 133 
PEoriy’s STEAM NAVIGATION CO.— 
Incorporation of, by the General Assembly of Maryland confirmed, 259 
PRa@NIX FIRE CO.— : 
352 


Incorporated, ‘ : ; . . . 


eueeens name 
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Prysicrans— 
Not licensed, may accept a reward, but shall not sue for fees, 


PILOTs AND PILOTAGE— 
Exception in former acts repealed—half pilotage not to be charged, 


when, : é . . . ‘ . 


Prvor Bringe—See Broadkiin Creek.) 
Poux, Wittram N.— . P A 


Poor— “4 
One overseer to reside in Milford and one in Mispillion hundred, 


Day of meeting of trustees in Sussex changed, . . 
Duty of trustee in collecting recorder’s fee for recording indenture, 


PowtlarTen coat co.— 
Incorporation—name—powers—president and directors, . 
Transfers of stock—dividends and tax, ‘ ‘ ‘ 


Presipent or tun U. Si— 


Resolutions relating to, ; . . . . 

ProtuonoTary— 

To enter judgment without narr, when, ‘ A ‘ 

To sell the revised edition of Laws at $2 per copy, . . 

Allowed 5 per cent, . . : : ‘ : 

Bond of, and penalty for not giving—oath of office, . : 

Duty of, under supplement to the act concerning insolvent prisoners, 

Duty and fees, on appeal from Wilmington city court, : 

Of Kent county, to transcribe certain records, ; ; 

His fee for license to export or import a slave, : : 
Pusiic ranps—Resolution concerning, - - - 

R. 


Rawzins, Lor— 3 “ 2 2 bs 3 


Ratu-roap company— 
(See Lewes and Millsboro’, Milford, Dover, New Castle and French- 
town, Wilmington and Downingtown, and Wilmington and Sus- 
quehanna.) 


Reap, Hannan— -  e is _ = : 


_ 855 


81 


106-7 


270 


350 


i 
‘i INDEX. 81 
es Reat rstare—(See Executors and Administrators.) 
it Recorpsr—(See Deeds.) 
i. To record and file bond of officers, - - - - 121 
Fa do do ofconstable, *¥ - - - 172 
: Fees to, for recording indentures of apprenticeship, by whom to.be 
; collected, - - - - - - 312 
| Recorder of New Castle county—(See Fees.) 
i Recorps— 
, No record book shall contain more than 800 leaves, ce 177 
: Power of Superior Court to fine offender, -— . ib, 
y Certain records of Supreme Court and Common Pleas,“in Kent 
| | county, to be transcribed, 7 - : 79, 155 
| Power to appoint commissioners, vested in whom, . 256 
} A certain record of Orphans’ Court, in Kent county, to be trans- 
} cribed, - - - - - - 142.3 
| Commissioners appointed to examine records of Orphans’ Court and 
Court of Chancery in Sussex, and certify how much thereof it 
is necessary to transcribe, &c. - - - 178-9 
‘Costs of record books, &c., to be allowed to public officers, 280-1 
Clerk of Orphans’ Court in Sussex county, to make an abstract of 
: certain records, &c. : - : - - 3873-4 
¥ Roep, Joun— 
Hy Act to complete his title to Dona Island, -: - - 72 
\ 
ts Rereree— 
; \ Any citizen of fair character can act as such, under the act for the 
‘| recovery .of small debts, - - - - 184 
| ij  Reatsren——(See Executors and Administrators.) 
Recister IN CHANCERY— 
His recognizance—Oath of office and fees, - - 121 
In Sussex, to copy certain records, &c. . - - 178-9 
Renosort AND CAPE CHARLES CANAL AND TRANSPORTATION CO.—- 
Incorporated---Name---Powers---Directors---Officers, &c. 365-6 
y Continuance of officers---Oath of office---Mestings---Report, 367 
Rates of toll---Penalty for refusing to pay, - - 368-9 
Penalty for fraud against company---Rail-road, &c. . 369 
} Directors empowered to purcliase land, &c. - - 370 
Lands for erection of buildings---Steamboats--Stock assignable, 371 
t Corporation not to be dissolved by neglect, - . 372 
i Bridges across public road, - - - - 0b, 
\ Legislature may inspect books, —- . - F ib, 
4 For destroying and injuring canals, &c.---Penalty, = - . 16, 
4 


Rentr—(See Landlord and Tenant.) 
57 
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Repeat or— 
Chap 58, vol. 6,page 72 - - - 39 
s.7 of Chap. 184,c. -“ 2, “ 1857 - - ib. 
5 ss 47, a «Ps 59 - - - ib. 
5 «© 124, “4, “ 339 : : ib. 
8 « 183,a. “ 1, & 411 - - - ib. 
8 7 78, “ 5, 136 - - ib. 
tf 2 142, Oy 242 - - - tb. 
Parts of chap.98,c. “ 2, “ 1259, 1253, 1255, - ib. 
200,a. “ 1, * 465, 3 : ib. 
140, i Pe 277, - - 7b. 
167,0. “ 1, “ 876, “ ar ih. 
54,0, “ 1, “ 122, - - ib, 
48, “4, © 454, — - : ib. 
198,a. “ J, 454, 452, 458, - 1b. 
4, a 4 oF, 52, - = - 40 
263, « 6, 479, - ib. 
The act imposing a tax on gill- nets, &c. (Digest, p. 275.) - 29 
Part of the act for easing scrupulous consciences, ioe 418, 38-9 
Part of sec. 4, of the act : establishing free schools, 492, - 49 
Part of act to consolidate and amend the laws for the relief of the 
poor, Dig. 435, 7 . = - vit) i 
Of chapter 175, vol. 5, page 309, - 104 : 
Of sections 2 and 7 of “Act concerning constables,” - 173 
Of act in Digest, page 122, - - - - 174 
Parts of act in Digest, p. 475, - - - ‘197 
Of all acts in reference to “Big Marsh of Marshy-hope,” previous 
to chapter 136, vol. 8, - - - - 165 
Of chapter 5, vol. 8, page 30, : - - - 216 
Parts of chapter 21, vol. 8, page 45, : - - 199 
Of certain acts in reference to Cow Marsh, - - 223 
Of chapter 129, vol. 8, page 154, - - 230 
Part of section 9, Digest 563, - - 2 236 
Sections 4 and 6 of slinplor 174, vol. 8, page 207, - 237 
Section 4, chapter 77, vol. 8, page 79, - - 256 
Scction 6 of act in Digest, page 410, - - 278 
Of chapter 40, vol. 6, page 61, - - - 286 
Of section 7, chapter 106, vol. 8, page 119, - 325 
Of the “Act a sheriffs to give security,” and the supplement 
thereto, Digest 453-4, . = 329 
Of section 15, chapter 106, vol. 8, page 122, - - ib. 
Parts of chapter 128, vol. 8, page 153, - - 256 
Section 3, Digest 480, ; - - . - 344 
Chapter 221, vol. 8, page 225, - - - 355 
Chapter 130, do 154, 2 2 3 s 357 
Chapter 2 217, do 249, - - - 358 
Section 6, Digest 292, - - - 359 
Part of section 3, Digest 513, : - - . 381 
Parts of section 1, chapter 28, vol. 8, p. 54, - - 382 
Chapter 219, vol. 8, page 254, - - - 386 


Section 14 of chapter 137, vol. 8,p.170, —- . 390 


= 


INDEX. 33 
Rerean or—Continned. 
Part of section 15, Digest 330, - : os 399 
Of section 29, vol. 8, chapter 258, ge 385 
Reriaevin— 
Goods of third persons taken in execution, may be replevied, &c. 193 
RErors oF ADJUDGED cAsEs—~ ; 
To be published. - - - - - 65, 107, 406 
Resonutions— ; 
Appointing Bank directors, - 62, 105, 224, 227, 333, 402 
Directing ‘the Secretary of State to close 7th vol. of the Laws, &e. 62 
Appointing C. P. Comegys State Treasurer, - 63, 106, 225, 232 
Directing ‘State Treasurer to pay Willard Hall, $2,500, - 63 
Authorising State Treasurer to borrow MONEY, of school fund, 64 
Relative to the tariff, ée. - - 64, 105, 339 
Relative to the Reports of High Court af Errors | and pineal 65, 107 
Relating to the Presidency of “the United States, - 106-7 
Relating to the surviving soldiers of the Revolution, - 108 
Relating to proposed amendments of Constitution, U. States, 109 
Relating to the distribution of the revenue from public lands, 109-10 
Directing sherifls to furnish Legislature with list of prisoners, é&c. 111 
Appointing commissioners to take char ge of books, &c. of ms Legis- 
lature, - 224-5 
Appointing J. Biddle, Auditor of Accounts, - 225 
Directing Prothonotaries to sell certain volumes of Laws, 225, 334 
Concurring in resolution of Maryland in relation to a proposed canal, 226-7 
In favor of the United States’ Bank, - - - 227 
Relating to the convention of South Carolina, - - 332 
Relating to a convention of the States, - - 384-5 
pune the militia of the United States, - 336 
pointing a committce to settle with State Treasurer, &e. 336, 405 
ae at State bank directors shall serve two years 337 
Respecting a union of this State with the IZ. Shore of Maryland, 7b. 
Respecting interest upon the war expenses of this State, and the dis- 
tribution of the proceeds of the sales of public lands, - 338 
Approving the account of J. H. Eccleston, - 339 
Directing State Treasurer to pay a sum of money. to E. Needham’ 8 
executor Sy 339-40 
Appointing W. R. Morris to fake charge of Genii books, &e. 340 
Appointing G. 8. Adkins Auditor of Accounts, - - 402 
P. S. Parker, State Treasurer, - - - ib. 
Relating to port and harbor of New Castle, - - 403-4 
Directing Secretary of State to have bound the 7th, and to close 
and have bound the 8th volume of Delaware Laws, &c. 404-5 
Requesting S. M. Harrington to publish Reports, &c. - 406 
Relating to bridge at Wilmington, - 406-7 


Appointing J. H. M. Clayton to take charge of certain papers, &c. 407 


‘ 
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Resotvttons—Continued. 
Appointing J. Buckmaster to take care of furniture and rooms of the 
Legislature, - - - 
Relating to U. S. Bank and the currency 
Directing Secretary of State to publish ‘Amended Constitution with 
8th volume Delaware Laws, . - - - 


Revisep Epition—(See Laws:) 


Roaps— 
Freeholders appointed to lay out a road in Kent and Sussex, 
Road near Naaman’s creck vacated, - - 
Terms of office of road commissioners of New Castle county ex- 

tended, &c. - 

Commissioners of Christiana hundred, by whom elected, - 
Commissioners of New Castle hundred—act respecting, 
Overseers of roads failing to render a true account or pay balance 


due, how proceeded against, 7 ¢ = 
Duty of overscer in Sussex, in requiring work or materials in pay- 
meut of taxes, &c. - - - - . 
Ropers, Jas.— 
His administrator authorised to sell land, - - - 
Rosinson, Susanna— 7 : s - . 


Rooms ror THe LEGrsLATURE—(Sce Legislature.) 


Russet, Wu.— 
A parcel of marsh granted to, - . - - 
Supplement to act granting the same, . . . 


S. 


Sananins— 
Of Judges under amended constitution, . : . 


Savina FuND socrery— 


(See Wilnington savings fund society.) 


Scnoors— 
(See Free Schools.) 


Scrroor pisrricr— 
In Kent county, No. 14,—act for relief of, . . 
In do — do No. 3, may raise annually $400 by taxation, 
In New Castle county, No. 6, sale of school house authorised, 


Bcnoon, self-supporting in Brandywine hundred— 
Trustees of, ee powers, privileges, &c., - 
Limitation of corporation an 


power to revoke it, - - 


407 
408 


409 


188 
300 


118 


72 
256 
354 


143 
144 
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SEaroRD BRIDGE co.— 
Incorporation—capital—name—powers—directors and president, 166 
Superior Court to appoint men to value certain land, &c., 167 
Subscription money how paid—neglect a forfeiture of shares, 167-8 
Draw-bridge—dimensions of power of president and directors in 
building, &e., = - - 168 
Company’s right of roperty—tolls, - - 169 
Penalty for taking illegal tolls—transfer of stock, - -. ib, 
” Refusal to pay toll ls, - - - : - 170 
Penalty for injuring bridge, &c., - ib. 
Draw to be kept in good repair, &c. —penalty for neglect, 1b. 
Bridge a public highway on payment of tolls, &c., - - 171 
Tolls may be reduced—statement to Auditor, - ib. 
Section 18 of charter amended, - - - - 389 
Certain commissioners empowered to act, &c., - - 890 
Srats— 
Under old constitution how to be used, - - 118 
J. H. Eccleston to procure new seals—description of, - - ib. 
To be entered on the docket of the Court of Errors and mpatley 2b. 
Distributed—how to be used—appropriation for, —- 113-14 
Account of, to be laid before the General Assembly, . - 114 
Courts supplied temporarily, with seals, - 116-17 
Costs of scals to be allowed to public officers, - - - 280 
Seals of mayor’s court and city court, Wilmington, —- - 132 
SECRETARY OF sTaTE— 
How he shall distribute revised edition of the laws, - . 40 
Prothonotaries to account to him quarterly, - - ib. 
‘To cause the unbound copies thereof to be bound, when, - 41 
To certify to the Governor the rnlement for certain lands, when, 42 
To publish in peraphicts) the sory ement to the act for establishing 
free schools, - - - 49, 399 
Appropriation for the use of his office, - 61, 101, 214, 323 
To close 7th vol. Delaware Laws, and bind up laws of other States, 62 
To furnish sheriffs with copy of “act concerning a convention,” 74 
To cause chapter 170, page 199, to be published, - - 200 
To take charge of certain papers, &c., = - 225 
To publish the act concerning the sale of lottery tickets, - Q77 
Shall receive fees for use a the State for licenses to sell lottery 
tickets, - - - - 276 
To Ha in the newspapers, &c. acts extonding the time for recor- 
deeds, - - 44, 69, 311, 346 
To Sioa and have bound 8th vel Delaware Laws, &c., 404 
To have printed and bound with 8th vol., the Amended Constitution, 409 
Snanrr, BenarAan— - . : : oo Oe 265 


SHELL FisnErtes—(Seo Oysters.) 


Surrivr— 
His duty in certifying votes for or against a convention (repealed 216,) 


30 


4 

“fl 

4 

¥ 
igh 
4 
am 


36 INDEX. . 


Suerrrr—Continued. i 
His duty under the act concerning a convention, - _ 73-4 
To furnish Legislature with list of prisoners, - - 111 
His fee, in certain cases, how paid, —- - - - 123 
His recognizance and approval thereof (repealed 329,) - 122 
Shall annually enter into recognizance with sureties, - 327 
Condition of—how taken—where recorded and how certified, 328 
Forfeiture of office, in what cases, - - - - ib. 
Duty of Chancellor or Judge, - - - 329 


(See Mayor's Court.) 


Snort, Joun anv Joun Jonnson— 


A piece of land granted to - - - - : 60 
Suort, Lreonarp— 

A piece of land granted to, —- : - - - 70 
SrppLe, Wittran— 

Authorised to locate certain lands, - - - - 271 
SLAVES— 


May be exported or brought into the State upon a license granted 


by a Judge in vacation, - - - 279 
License may be granted to pass and re-pass them, —- - 280 
Fee for license, for use of school fund—tce to prothonotary, ib. 

SMALL DENTS, RECOVERY OF— 
ce Attachments and Gurnishee.) 
o much of sec. 15 of “act providing for the recovery of,” as re- 

quires two freeholders, repealed, - - - 398 
Officer to appraise—His fees, d&c., - - - - ib. 

SMYRNA CIRCUIT PARSONAGE— 
Incorporation—name—powers, - - - - 2332 
Limitation of capital—trustees—limitation of charter, - - 282-3 
Power of revocation, - - - - - 233 
Sonven, Joun— : : . - . . 7 184 
Soutn Carottna— 
Resolutions relating to convention of, —- - - : 332 
“ “ to its propositions for a convention of the States, 334-5 
Sraruine, Mary Ann— . - - : : 104 
Srare Treasurer—~ 
C. P. Comegys appointed, s - | - 63, 106, 225, 232 
P. S. Parker appointed, - : “ s : 402 
To pay a sum of money to W. Hall . - - 63, 107 
To pay certain claims, - - 60, G1, 100, 2138, 322, 399 


To pay a sum of moncy to N. Ridgely, when, - 65 
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Srarz Treasurer—Continued. ., 

Authorised to borrow money of school fund, - - “ 64. 
* His account to be settled by committee of Legislature, —- 336, 405 
To pay a sum of money to BE. Needham’s executors, 


‘ 
(] 
co 
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Srranpty, Joun— 
Authorised to erect a gate across a road, 


Srrapty, Wu.— 
Act for his relief ‘ 7 ; . ‘ ; 116 


Strayvs— 
Act concerning amended, . . : ; 279 


STRUNKILN AND LONG ISLAND MARSH—~ 
Owners incorporated, , ; . 5 ‘ 231 


Suprrior court— 


Time and place of holding, . , 118, 153 
Jurisdiction in appeals from Orphans’ Court, ; : 118 
May direct bond to be given in reserving points of law, ee? ib. 
Number of jurors—freehold qualification abolished, ; . 119 
Jurisdiction of, in cases of divorce, . ; , A 175 
Power of, in application for order to ditch lands lying partly in two 
counties, 7 194 


(See Records.) (Sce Supreme Court and Court of Common Pleas.) 


Supreme court— 
When the words “Superior Court” are to be inserted in lieu thereof, 122 
(See Records.) 


SussEX COUNTY CANAL CO.— 
Books to be opencd—meeting of stockholders, : A 286.7 
Overplus of capital, how reduced, é ‘é P 287 ‘ 
Incorporation—name—powers—oflicers, . . : 288 : 
Subscriptions how called—penalty for neglecting to pay, . 289-90 : 
Continuance of officers—mectings—report—dividends, . - 290 i 
Rates of toll—penalty for refusing to pay, : ; ‘ 291-2 i 
Tolls may be lessened—rail-road, : . ; . 292 q 
Damages how ascertained, . ‘ 5 ‘ ‘ 293-4 
How conveyances may be made, . ; ‘ : 295 8 
Rail-road when made vested in company, &c., : : ib. 3 
; Lands for erection of buildings—transfer of shares, - : 296 i 
Capital may be increased—charter not destroyed by neglect, 207 j 
Bridges—steamboats, &c., . ee : <, . ib. a 
Penalty for destroying or injuring canal, &c. ene as 299 
Per centum to the State—right of the State to subscribe, 299, 300 ; 
‘Time for receiving subscriptions extended, ner é 385 
Company may construct a rail-road, . . : ib, 


Swasrs—(See Low Grounds.) 


proper 
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: Swine— * tee 
. Not to run at large in certain parts of L. creek and Dover hundreds, . 54, 
é Not to run at large for a year in certain parts of Sussex county, -80 
; Not to run at large in Canterbury (repealed 357,) ‘ ‘ 154 
Not to run at large in Middletown, ; ‘ ‘ 274, 375 
. Not to run at large in certain parts of Kent county, . , 391 
F May run within certain limits of Kent county at certain times, - 3881 
Repeal of certain acts, &c. relating to swine, ‘ 254, 357, 881, 386 
7 T. 
i : Tam, Lemvret— 
‘ Divorced from his wife, : . , ; : 116 
i TAPPANANNA MARSH CO.— : . : , 55, 98, 191, 280 
‘ Tarirr— 
i Resolutions relating to, . . ‘ . . 64, 105 
( TAVERN-KEEPERS— 
Tavern license for city of Wilmington, how obtained, . 238 
: Fee for the same—petition and certificate, ‘ : ‘ 239 
hoe Lists to be seven to the president of city council, : ib, 
\ City council may make objections in writing, . . ib, 
; Tax, for the support of government— . : : 50, 97, 189 
| Test pAy— ; ; : ; : : ; 123, 154 
, TueEatre co, Wilmington— 
i Incorporated —Name—Powers—Restrictions, - “ 444 
’ LHlection—Managers—Banking powers prohibited, -%) ib. 
: Power of revocation reserved, - - - 345 
bie k, 
/ Tuonrson, Jas. W.— : - « 5 - 56 
‘ 
; THoRN Pont HOUSE co.—Incorporated, - - - 248 
: F Tispert, BeENonA—Divorced from his wife, - - 58 
E 
if Tipy’s ISLAND cO.— 
i Their act of incorporation by Maryland confirmed, - 390 
‘ L . . 
} Timper—Penalty for unlawfully cutting, - - - 75 : 
| Townsenp, Bankuny— - ‘. “ - - 147 
Traber, Jacosp— - - - - . 142 
i 
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Trimate, Wu.—Divorced:from his wife, “ i - 144s 
Trinity cuurca—Act for the relief of, - - 70 


TRUSTEE OF TIE SCHOOL FUND— 


To pay certain claims, - - > - 61, 214 
His duty under resolution in relation to bridge at- Wilmington, 407 
Trusrees oF THE POOR— _ 
Days of meeting in Sussex, changed, - -— 70 
Duty of trustee to collect recorder’s fee for recording indenture of 
apprenticeship, - - - - 312 
‘TurwPikn comPANIEsS— ‘ 
New Castle and Frenchtown, their powers, &c. me He 31 
Width of road—Tolls—Exclusive rights, &c.  - + |. ab. 
May unite with New Castle a uepile Company, ‘+ "82 
New Castle Turnpike Company, their powers, &c. - 33 
Width of road—Tolls—Exclusive rights, éc. - os th. 
May unite with New Castle and Frenchtown Turnpike Company, 34 
U. 
Union LINE TRANSPORTATION AND STEAMBOAT CO.— 
Incorporated, - - - - ¢ - 85 
Uniren Sratres— 5 
A piece of marsh for a light-house ceded to, - - 59 
Resolution relating to proposed amendments to constitution of, 109 
Unirrp Sraves’ BANK— 
Resolutions:in favor of, - - . - 227, 408 
e 
V. 
Vantance—(Sce Defects in legal proceedings.) 
Vessets—Exempt from taxation, - - - - 188 
é 
Ww. 
ae 
Wawwaicnt, Lavinta—Divorced from her husband, * z _. 58. 


Warnus, Burtron— - - e . - 359 
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. Warer-wircH FIRB cO.— 
Incorpor: ated—continuance—pow ers—restrictions, 
Mcctings—business—power of revocation reserved, 


WILMINGTON BRIDGE co. —(See Bridge, Wilmington.) 


Witmineton crry— 
Name—officers—style—corporate powers, - 124 
Officers, how clected—time of holding election, 124, 342 
Term of present officers extended, : 342 
Powers and duties of city council—Legislative body, - 125 
Powers heretofore vested in borough council, to be hereafter vested 
in them, - - - - 125-6 
Their mectings and powers in levying taxes, &c. 126 
“Their powers, in paving streets, - a 127 
4s in regard to clerk of the courts, 192 
Special election for members, : - - - - 127 
Failure to hold an election, &c., not to destroy the powers of cor- 
poration, - - 7 - <i 7 ib. 
Day of meeting for levying ay aera - . : 200 
Power heretofore vesied in burgesses, to be hereafter vested in 
mayor and alderman, - 5 - 125 
Duty of mayor—may solemnize marriages, and take the acknow- 
ledgment of deeds, - - - - - 2d, 
Mayor's Court—powers and jurisdiction of 128-9 
Writs of error to, - . 
City Court--powers and jurisdiction of, 
Writs of error to—time of holding, ‘ ; é 
Seals of courts, : 
Clerk of council to be cler k of mayor's $s conrt and city court, 
His duties and fees, ‘ ‘ ‘ ‘ 
Proceedings on appeals from city cour t, . : 
Summons~prothonotary’ s fees—award—-scire facias, 
Jurors to several courts—their fees, . ‘ : 
First section of, . ‘ 
Attorney Gencral—his fees, . ‘ 
Penalty on officer elected, for refusing to serve, 
Repeal, : : : 126, 128 
County of New Castle not to ‘be charged for city expenses, 202 
Provisions of act regulating fees extended, ; . tb. 
(See Mayor's Court and Yavern-keepers.) 
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WinMixcron anp DownNincrown RAIL-ROAD UO.— 
Commissioners---incorporation---name---powers---oflicers, 
Aunual meetings—voting—clection of ollicers, ‘; 
Manager's meeting—cer rificates of stock, 

Neglect to pay instalments—penally ; 

Officers to give bond—dividends, 5 . . 
Account totes furnished to the Logislature, - 
Location of réad—powers of company in locating, &c., 
Damages how ascertained, A . : 


eS 


oF ae 
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i acaba AND DoWNINGTOWN RALL-ROAD CO.—Continued, on - 

” ,How-the road shall be constructed, &«. , . 93 
Limitation of action for ae Goc.—InteraMrouds--rales of toll, D4 
Penalty for injuring roa ? ve : 95 
Capita al stock may be increased, when, « 4 : " 96 
Union of ‘companics—limitation of act, : : : ab. 
Union with Pensylvania company, &e =. 2 6 |. 194 

v4 ‘cite 

Wirnixaven FIRE INSURANCE CO.-— ‘ mm ne 
Commissioners to open books, &c. A . : 179 

‘Capital stock—payment of instalments, . . . 180 
Incorporation—style—term—power 3, &c. . 181 
Voting—quorum of directors—~insurancics---policies ‘ol, . 182 
Losses how paid---premiums applicd to losses, . . 183 
Dividends—protest-.-stock assignable, : . . ib. 
Company not to purchase real estate---tax, : : ib. 
Acceptance. to be signified---limitation, . . : 184 

Witmineton cas comrany---(See Gas Company, Wilmington.) 

WILMINGTON AND NEW JERSEY STEAMBOAT CO.— 
Incorporated, : F : . “i 77 

WaALMineron SAVING FOND socIETyY— 

Incorporated, . : ‘ . ; 114-15. 

WILMINGTON AND SUSQUEMANNA RATL-ROAD CO “aie 
Commissioners to open books, &e. . . 133 
Incorporation---powers, &c. d . : - 34. 
Otficers---term of office---annual meeting---voting, : ‘ 135 
Elections how conducted---vacancy, . . : 135-6 
Meetings to be held, where---Quorum, . 136 
Stock transferable---Forfeitures for neglect to pay instalment, 36-7 
Officers to give bond, &c.---Dividends---ot to excced 12 per cent., 137-8 
Directors to exhibit a statement of their affairs, . ‘ 138 
Rail-road---location of---sur'vey to be filed where, ‘ ib.. 
Powers of company in entering on land, &c. . : ib. 
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THE FOLLOWING PAGES WERE PRINTED IN 1837 AS A REPLACEMENT 


FOR THE FIRST 24 PAGES OF VOLUME VIII 1830 ~- 1835. 


‘FROM THE SIXTEENTH DAY OF JANUARY, ONE THOUSAND EIGHT 
HUNDRED AND THIRTY, TO THE THIRTEENTH DAY OF FEB. 
RUARY, ONE THOUSAND EIGHT HUNDRED AND THIR. me 
TY-FIVE; TO WHICH IS PREFIXED THE AMEND. ~ 
. te ED CONSTITUTION OF SAID STATE. 
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iy AMENDED CONSTITUTION 


OF THE 


‘ 


STATE OF DELAWARE. 


» + WE, the People, hereby ordain and establish this Constitution of 
Government for the State of Delaware. 


: : Turovaen Divine goodness all men have, by nature, the rights of Essentiat 
worshiping and serving their Creator according to the dictates’ of "8" 
their consciences, of enjoying and defending life and liberty, of ac- 

quiring and protecting reputation and property, and in general of 

: ; ‘attaining objects suitable to their condition, without injury by one 
to another: and as these rights are essential to their welfare, for 
the due exercise thereof power is inherent in them; and therefore 
all just authority in the institutions of political society is derived Political 
from the People, and established with their consent, to advance P°W*™ 
their happiness: And they may for this end, as circumstances re- 
quire, from time to time alter their Constitution of Government. 


ee - ARTICLE I. 


Section 1. Although it is the duty of all mon frequently to as- poserved 
semble together for the public worship of the Author of the uni- rights, 
; verse, and piety and morality on which the prosperity of communi- 


ties depends, are thereby promoted; yet no man shall, or ought to Religious lib- 


be compelled to attend any religious worship, to contribute to the °"Y: 


erection or support of any place of worship, or to the maintenance 
of any ministry, against his own free will and consent : and no pow- 
er shall‘ or ought to be vested in or assumed by any magistrate, 
that shall in. any case interfere with, or in any manner control, the 
: rights of conscience, in the free exercise of religious worship: nor 
shall a preference be given by law to any religious societies, de- 


nominations, or-modes of worship. 


Seo. 2, No religious test shall be required as a qualification to 
any office, or public trust, under this State. 


Seo. 3. All clections shall be free and equal. Elections, 


Src. 4. Trial by Jury shall. be as heretofore. Jury trial. 
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‘Tho press. Sec. 5. The press shall be free to every citizen who undertakes 
to examine the official conduct of men acting in a public capacity: 
and any citizen may print on any subject, being responsible for the 
abuse of that liberty. In prosecutions for publications ae 
ting the proceedings of officers, or where the matter published is 
proper for public information, the truth thercof may be given in 
evidence: and in all indictments for libels the jury may determine 
the facts and the law, as in other cases. 


Warrants of Sec. 6. The pcople shall be secure in their persons, houses, pa- 

search or a- ners and possessions, from unreasonable scarches and seizures : and 

ad no warrant to search any place, or to seize any person or things, 
shall issue without describing them as particularly as may be; nor 
then, unless there be probable cause supported by oath or affirma- 
tion. 


Rights ofac- Sec. 7. In all criminal prosccutions, the accused hath a right to 

cused, be heard by himself and his counsel, to be plainly and fully inform- 
ed of the nature and cause of the accusation against him, to mect 
the witnesses in their examination face to face, to have compulsory 
process in due time, on application by himself, his friends or coun- 
sel, for obtaining witnesses in his favor, and a speedy and public trial 
by an impartial jury: he shall not be compelled to give evidence 
against himself: nor shall he be deprived of life, liberty or property, 
unless by the judgment of his peers or the law of the land. 


Sec. 8. No person shall for any indictable offence be proceeded 
against criminally by information, except in cases arising in the 
Jand or naval forces, or in the militia when in actual service in time 
of war or public danger: and no person shall be for the same of- 
fence twice put in jeopardy of life or limb; nor shall any man’s 


pepe be taken or applied to public use without the consent of 


is representatives, and without compensation being made. 


ane Sec. 9. All courts shall be open: and every man for an injury 
ce J" done him in his reputation, person, moveable or immoveable pos- 
sessions, shall have remedy by the due course of law, and justice 
administered according to the very right of the cause and the law 
of the land, without sale, denial, or unreasonable delay or expense : 
and every action shall be tricd in the county in which it shall be 
commenced, unless when the judges of the court in which the cause 
a ___is to be tried, shall determine that an impartial trial therefor can- 
cae not be had m that county. Suits may be brought against the State, 
‘according to such regulations. as shall be made by law. 


Suspending Sec. 10. No power of suspending laws shall be exercised, but 


laws. by authority of the Legislature. 

Bail, punish- Seo. 11, Excessive bail shall not be required, nor excessive fines 
nen imposed, nor cruel punishments inflicted: and in the construction 
Gaols. of gaols, a proper regard shall be had to the health of prisoners. 


Privileges of SEC. 12. All prisoners shall be bailuble by sufficient surctics, un- 
prisoners, less for capital offences when the proof is positive or the presump- 
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tion great: and-when persons are confined on accusation for such 
offences, their friends and counsel may at proper seasons have ac- 
cess to them. 


Sec. 13. The privilege of the writ of Habeas Corpus shall not Habeas cor- 
be suspended, unless when in cases of rebellion, or invasion the PY 
public safety may require it. 

Oyer and 


Sec. 14. No commission of Oyer and Terminer or Gaol delivery Oye" , 
Terminer, 


shall be issued. t 


Sec. 15. No attainder shall work corruption of blood, nor ex- sealer, 
suicide, 


cept during the life of the offender, forfeiture of estate. ‘The es- Godan. 
tates of those who destroy their own lives, shall descend or vest as 

in case of natural death: and if any person be killed by accident, 

no forfeiture shall be thereby incurred. 


Sec. 16. Although disobedience to laws by a part of the people, Right to pe- 
upon suggestions of impolicy or injustice in them, tends by imme- "0" 
diate effect and the influence of example, not only to endanger the 
public welfare and safety, but also in governments of a republican 
form, contravenes the social principles of such governments foun- 
ded on common consent for common good ; yet the citizens have a 
right in an orderly manner to méet together, and to apply to per- 
sons intrusted with the powers of government, for redress of griev- 
aes or other proper purposes, by petition, remonstrance or ad- 

ress, 


Sec. 17. No standing army shall be kept up without the consent 
of the Legislature: and the military shall, in all cases and at all Military. 
times, be in strict subordination to the civil power. 


Sec. 18. No soldier shall in time of peace be quartered in any Quartering 
house without the consent of the owner ; nor in time of war, but by soldiers. 
a civil magistrate, ina manner to be prescribed by law. 


Sec. 19. No hereditary distinction shall be granted, nor any Titles and 
office created or exercised, the appointment to which shall be fur os 
a longer term than during good behaviour ; and no person holding 
any office under this State, shall accept of any office or title of any 
kind whatever, from any King, Prince or forcign State. 


WE DECLARE THAT EVERY THING IN THIS ARTICLE Is 
RESERVED OUT OF THE GENERAL POWERS OF GOVERN. 
MENT HEREINAFTER MENTIONED. 


Reservatiun- 


ARTICLE II. 


Sec. 1. The legislative power of this state shall be vested in a Legislature. 
General Assembly, which shall consist of a Senate and House of General As- 
Representatives. sembly. 


Sec. 2. The Representatives shall be chosen for two years, by Representa- 
the citizens residing in the several Counties. tives. 


weg PEN ey 


Qualifiea- 


tions, 


Number. 


Senators. 


Qualifica- 
tions. 


Numbers. 


Vacancies. 


Biennial) 
meeting. 


First meet- 
ing. 


Each. 


CONSTITUTION OF THE 


~ No person shall’ be a Representative who shall not have attained 


the age of twenty-four years,.and have been a citizen and inhabi- - 


tant of the State three years next preceding the first meeting of the 
Legislature after his clection, and the last year of that term, an in- 
habitant of the County in which he shall be chosen, unless he shall 


have been absent on the public business of the United States, or of--~ 


this State. 


There shall be seven Representatives chosen in each County, un- 
tila seater number of Representatives shall by the General As- 
sembly be judged necessary; and then, two thirds of each branch 
of the Legislature concurring, they may by law make provision 
for increasing their number. 


Sec. 8. The Senators shall be chosen for four years by the citi- 
zens residing in the several Counties. ; 


No person shall be a Senator, who shall not have attained to the 
age of twenty-seven years, and have in the County in which he 
shall be chosen, a frechold estate in two hundred acres of land, or 
an estate in real and personal property, or in cither, of the value 
of one thousand pounds at least, and have been a citizen and inhab- 
itant of the State three years next preceding the first meeting of 
the Legislature after his election, and the last year of that term an 
inhabitant of the County in which he shall be chosen, unless he 
shall have been absent on the public business of the United States 


or of this State. 


There shall be three Senators chosen in each County. When a 
greater number of Senators shall by the Gencral Assembly be 
judged necessary, two thirds of each branch concurring, they may 

y law make provision for increasing their number ; but the num- 
ber of Senators shall never be greater than onc half, nor less than 
one third of the number of Representatives. 


If the office of Representative, or the office of Senator, become va- 
cant before the regular expiration of the term thereof, a Representa- 
tive or a Senator shall be elected to fill such vacancy, and shall hold 


the office for the residue of suid term. : 


When there is a vacancy in either House of the General Assembly, 
and the General Assembly is not in session, the Governor shall have 
power to issue a writ of election to fill such vacancy ; which writ shall 
be executed as a writ issued by the Speaker of either House in case 
of vacancy. 

Sec. 4. The General Assembly shall meet on the first Tucsday 
of January, biennially, unless sooner convened by the Governor. 


The first meeting of the General Assembly, under this amended 
Constitution, shall be on the first Tuesday of January, in the year of 
our Lord, one thousand eight hundred and thirty three, which shall 
be the commencement of biennial sessions. 


Sec. 5. Each House shall choose its Speaker and other officers, 
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and .also each House, whose Speaker shall exercise the office of House offi- 
Governor, may choose a Speaker ‘pro tempore. : Sore 

Sec. 6. Each House shall judge of the elections, returns, and Powers. 
qualifications of its own members; and a majority of each shall 
., constitute a quorum’‘to do business ; but a srhaller number may ad- Quorum. 
“ journ from day to day, and shall be authorized to compel the at- 
tendance of absent members, in such manner, and under such pen- 


alties, as shall be deemed expedient. 


Sec. 7. Each House may determine the rules of its proceedings, ,, 34; 

‘ s : : ° unishing. 
punish any of its members for disorderly behaviour, and with the 
concurrence of two-thirds expel a member, and shall have all oth 
er powers necessary for a branch of the Legislature of a free and 
independent State. 


Seo. 8. Each House shall keep a journal of its proceedings, and Journals, 
publish them immediately after every session, except such parts as 
may require secrecy; and the yeas and nays of the members on 
any question shall, at the desire of any member, be entered on the 
journal. 


Sec. 9. The doors of cach House, and of committees of the 
whole, shall be open, unless when the business is such as ought to Open doore. 
be kept secret. 


Sec. 10: Neither House shall, without the consent of the other, 
adjourn for more than three days, nor to any other place than that Adjourn- 
in which the two houses shall be sitting. mont. 


Sec. 11. The Senators and Representatives shall receive a com-Compensn- 
pensation for their services to be ascertained by law, and paid out ee pri 
of the treasury of the State; but no law varying the compensation“ “°™* 
shall take effect, till an election of Representatives shall have in- 
tervened. They shall in all cases, except'treason, felony, or breach 
of the peace, be privileged from arrest during their attendance at 
the session of their respective Houses, and in going to and return- 
ing from the same ; and for any speech or debate in either House, 
they shall not be questioned in any other place. 


Sec. 12. No Senator or Representative shall, during the time ; 
Exclusion 


for which he shall have been elected, be appointed to any civil of- of tambers 


fice under this State, which shall have been created, or the emolu- from offices. 
ments of which shall have been increased, during such time. No 
erson concerned in any army or navy contract, no member of Disqualifica- 
ongress, nor any person holding any office under this State or the tions, to be 
United States, except the Attorney General, officers usually ap." 
pointed by the Courts of Justice-respectively, Attorneys at law and 
officers in the militia, holding no disqualifying oflice, shall during his 
continuance in Congress or in office, be a Senator or Representa- 


tive. 


‘ 


_ See. 13. When vacancies pape in either House, writs of clec- Vacancicy. 
tion shall be issued by the Speakers respectively, or in cases of ne- 


cessity, in such other manner as shall be provided by law; and 
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_.the persons thereupon chosen shall hold their scats as long-as those 
* in whose stead they are elected, might have done, if:such vacan- 
cies had not happened. oe 


Revennc = Sec. 14. All bills for raising revenue shall originate in ‘the 

Uae. House of Representatives; but the Senate may propose alterations 
as on other bills; and no bill, from the operation of which when 
passed into a law revenue may incidentally arise, shall be account- 
ed a bill for raising revenue; nor shall any matter or clause what- 
ever, not immediately relating to and necessary for raising reve- 
nue, be in any manner blended with or annexed to a bill for rais- 
ing revenue. 


Public mon- Sec. 15. No money shall be drawn from the treasury, but in 

cy consequence of appropriations made by law; and a regular state- 
ment and account of-the receipts and expenditures of all public 
moncy shall be published at least once in every two years. 


State treas- __ SEC. 16. The State Treasurer shall be appointed biennially by the 
urer. House of Representatives, with the concurrence of the Senate. In 
case of a vacancy in the office of State Treasurer in the recess of the 
General Assemb/y, either through omission of the General Assembly 
to appoint, or by the death, removal out of the State, resignation, or 
inability of the State Treasurer, or his failure to give security, the 
Governor shail fill the vacancy by appointment to continue until the 
next meeting of the General Assembly. The State Treasurer shall 
settle his accounts annually with the General Assembly or a commit- 
tee thereof, which shall be. appointed at every biennial session. No 
person who hath served tn the a of State Treasurer, shall be eli- 
gible‘ to a seat in either House of the General Assembly until he shall 
have made a final settlement of his accounts as Treasurer and dis- 
charged the balance, if any, due thereon. 


Corporations. Sec. 17. Vo act of incorporation, except for the renewal of exist- 
ing corporations, shall be hereafter enacted without the concurrence 
of two thirds of each branch of the Legislature, and with a reserved 

ower of revocation by the Legislature ; and no act of incorporation 
which may be hereafter enacted, shall continue in force for a longer 
period than twenty years, without the re-enactment of the Legisla- 
lure, unless it be an incorporation for public improvement. 


ARTICLE. III. 


Executive. Sec. 1. The Supreme Executive powers of the State shall be 

Governor. Vested in a Governor. 

Election. Sec. 2. The Governor shall be chosen by the citizens of the 
State, 

Electionre. Le returns of every election for Governor shall be sealed up, 

turns, and immediately delivered by the returning officers of the several 


Counties to the Speaker of the Senate, or in case of the vacancy of 
the office of the Speaker of the Senate, or his absence from the State, 
to the Secretary of State, who shall keep the same until a Speaker 
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of the Scriate shall he appointed, to whom they shall be immedi= 
_ ately delivered after his appointment, who shall open and _ publish 
‘the same in the presence of the members of both Houses of the 
Legislature. Duplicates of the said returns shall also be immedi- 
age atety’ lodged with the Prothonotary of each County. The person 
a ” having the -highest_number of votes shall be Governor: but if two 
or more shall be equal in the highést number of votes, the members — 
of the two Houses shall, by joint ballot, choose one of them to be 
3 Governor; and if, upon such ballot, two or more of them shall still _ 
Hq "be equal and highest in votes, the Speaker of the Senate shall have 
an additional casting vote. 


Contested elections of a Governor shall be determined by a joint Election con. 
committee, consisting of one-third of all the members of each branch tested: 
of the Legislature, to be selected by ballot of the Houses respect- 
ively : every person of the committec shall take an oath or affirma- 
tion, that in determining the said clection, he will faithfully dis- 
charge the trust reposed in him :, and the committee shall always 
sit with open doors. be 


Sec. 3. The Governor shall hold his office during four years aT A 
from the third Tuesday of January next ensuing his election, and feo, 
shall not be eligible a second time to said office. 


Sec. 4. He shall be at least thirty years of age, and have been Qualificas 
' ‘a citizen and inhabitant of the United States twelve years next be- tions, 
fore the first mecting of the Legislature after his election, and the 
last six of that term an inhabitant of this State, unless he shall have 
been absent on the public business of the United States or ofthis 
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Sec. 6. The Governor shall, at stated timos, reccive for his ser- Compensa- 
vices an adequate salary, to be fixed by law, which shall be nei- tiom : 
ther increased nor diminished during the period for which he shall 
have been elected. 

Seo. 7. He shall be commander-in-chief of the army and navy is 
of this State, and of the militia; except when they shall he called Commenter | 

{ 
| 


i State. | 
; Sec. 5. No member of Congress, nor person holding any office pjsauat; 
: . R squalificas i 
i under the United States or this State, shall exercise the office of tim, | 
4 » Governor. ‘| 
$ 
4 


. . P in-chief 
into the service of the United States. asia 


{ 
See. 8. He shall appoint all officers whose offices are establish- Appoinments it 
ed by this Constitution, or shall be established by law, and whose to office. By 
appointments are not herein otherwise provided for ; but no person | 
shall be appointed to an office within a County, who shall not 
have a right to vote for Representatives, and have been an inhab- 
itant therein one year next before his appointment, nor hold the of- 
fice longer than he continues to reside in the County. Ne mem- Incompatiblo 
ber of Congress, nor any person holding or exercising any office offices. 
under the United States, shall at the same time hold or exercise - 
the office of Judge, Treasurer, Attorney General, Secretary, Pro- 
B 
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‘thonotary, Register for the probate of wills and granting letters. of 

. administration, Recorder, Sheriff, or any office under this State, 
with a salary by law annexed to it, or any other office which the 
Legislature shall declare incompatible with offices or appointments 


under the United States. No person shall hold more than one of °,- 
the following offices at the same time, to wit: Treasurer, Attorney ~ 


t . . Sisters) = 

Commissions. General, Prothonotary, Register or Sheriff. All commissions shall 

ager be in the name of the State, shall be sealed with the Great Seal, 
and be signed and tested by the Governor. 


Sec. 9. He shall have power to remit fines and forfeitures, and 
Pardon, to grant reprieves and pardons, except in cases of impeachment. 
He shall set forth in writing, fully, the grounds of all repricves, par- 
dons and remissions, to be entered in the Register of his official acts, 
and laid before the General Assembly at their next session. 


Tnformation. Spe. 10. He may require information in writing from the offli- 
cers in the executive department, upon any subject relating to the 
duties of their respective offices. ; 


Communies. Sec. 11. He shall from time to time give to the General Assem- 
tions to gene- bly information of affairs concerning the State, and recommend to 
ral assembly. their consideration such measures as he shall judge expedient. 


Convening Sec. 12. He may on extraordinary occasions convene the Gen- 


~~ 


> 


and adjourn eral Assembly, and in case of disagreement between the two — 


i General . A - O. . 
‘Amertly. Houses with respect to the time of adjournment, adjourn them to 
such time as he shall think proper, not exceeding three months. 


= 13. He shall take care that the laws be faithfully execu- 
ted. 


Src. 1d. Upon any vacancy happening in the office of Governor 
by his death, removal, resignation, or inability, the Speaker of the 
Senate shall exercise the office until a Governor elected by the people 
shall be duly qualified. If there be no Speaker of the Senate, or upon. 
a further vacancy happening in the office by his death, removal re- 
signation or tnability, the Speaker of the House of Representatives 
shall exercise the office until a Governor elected by the people shall be 
duly qualified. If the person elected Governor shall die, or become 
disqualified, befare the commencement of his term of office, or shall 
refuse to take the same, the person holding the office shall continue to 


Vacancy. 


exercise it, until a Governor shall be elected and duly qualified. If 


upon @ vacancy happening in. the office of Governor, ihere be no other 
person who can exercise said office within the provisions of the Con: 
stitution, the Secretary of State shall exercise the same until the newt. 
meeting of the General Assembly, who shall immediately proceed to 
elect by joint batlot of both Houses a person to exercise the office until 
a Governor elected by the people shall be duly qualified. If avacan- 
cy occur in. the office of Governor, or if the Governor elect die, or be- 
come disqualified, before the commencement of his term, or refuse to 
take the office, an election for Governor shall be held at the next genc- 
raf election, unless the vacancy happen within six days next pre- 
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ceding the election, exclusive of the day of the happening of the va-. 
cancy and the day of the election: in that case, if an election for. 
Governor would not have been held at said election, without the ha 
pening of such vacancy, no election for Governor shall be held at said- 


a, election in consequence of such vacancy. If thé trial of a contested 
-' election shall continue longer than until the third Tuesday of Janu- 


ary next ensuing ‘the election of a Governor, the Governor of the ° 
last-year, or the Speaker of the Senate, or of the House of Repre- 
sentatives, who may then-be in the exercise of the Executive au- 
thority, shall continue therein until a determination of such contes- 
ted election. The Governor shall not be removed from his office 
for inability, but with the concurrence of two-thirds of all the mem- 
bers of cach branch of the Legislature. 


Seo. 15. A Secretary shall be appointed and commissioned du- 
ring the Governor’s continuance in office, if he shall so long behave ~ state. 
himself well. He shall keep a fair Register of all the official acts 
and proceedings of the Governor, and shall when required by cither 
branch of the Legislature, lay the same, and al] papers, minutes, 
and vouchers, relative thereto, before them, and shall perform such 
other duties as shal] be enjoined him by law. He shal] have a 
compensation for his services to be fixed by law. 


ARTICLE IV. 


Sec. 1. All elections for Governor, Senators, Representatives, piootions. 
Sheriffs and Coroners shall be held on the second Tuesday of No- 
vember, and be by ballot: And in such elections every free white Voters. 
male.citizen, of the age of twenty-two years or upwards, having re- 
sided in the State one year next before the election, and the last 
month thereof in the County where he offers to vole, and having with- 
in two years next before the election, paid a County tax, which shall 
have been assessed at least six months before the election, shall enjoy 
the right of an elector ; and every free white male citizen of the age 
of twenty-one years and under the uge of twenty-two years, having 
resided as aforesaid, shall be entitled to vote without payment of any 
tax: Provided that no person in the military, naval, or marine ser- 
vice of the United States, shall be considered as acquiring a resi- 
dence in this State, by being stationed in any garrison, barrack, or 
military or naval place or station within this State; and no idiot, or 
insane person, pauper, or person convicted of a crime deemed by law 


felony, shall enjoy the right of an elector; and that the Legislature 


may impose the forfeiture of the right of suffrage, as a punishment 


for crime. 


Sec. 2. Electors shall in all cases, except treason, felony, or _ 
breach of the peace, be privileged from arrest during their attend- Privileges. 
ance at elections, and in going to and returning from them. 


ARTICLE V. 


Seo. 1. The House of Representatives shall have the sole power Impeach: 
of impeaching: but two-thirds of alt the members must concur in ™*™*- 


Sceretary - 
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Treason. 


Judiciary. 


Courts. 


Superior 
Court. 
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an impeachment. All impeachments shall be tried by the Senate ; 
and when sitting for that purpose, the Senators shall be upon oath: 
or affirmation to do justice according to the evidence. - No person 
shall be convicted without the concurrence of two-thirds of all the 
Senators. ; ; 


Sec. 2. The Governor and all other civil officers under this 
State, shall be liable to impeachment for treason, bribery, or any 
high crime or misdemeanor in office. Judgment in such cases 
shall not extend further than to removal from office, and disqualifi- 
cation to hold ‘any office of honor, trust or profit under this State ; 
but the party convicted shall nevertheless, be subject to indictment, 
trial, judgment and punishment according to law. 


Sec. 3. ‘Treason against this State shall consist only in levying 
war against it, or in adhering to the cnemics of the Government, 
giving them aid and comfort. No person shall-be convicted of trea- 
son, unless on the testimony of two witnesses to the same overt 
act, or on confession in open court. , 


ARTICLE VI. 


Src. 1. The judicial power of this State shall be vested in a Court 
of Errors and Appeals, « Superior Court, a Court of Chancery, an 
Orphans’ Court, a Court of Oia nnd Terminer, a Court of General 
Sessions of the Peace and Guol Delivery, a Register’s Court, Justices 
of the Peace, and such other courts as the General Assembly, with 
the concurrence of two-thirds of all the members of both Houses, shall 


from time to time establish. 


Sec. 2. To compose the said courts there shall be five judges in. 
the State. One of them shall be chancellor of the State: he shall 
also be president of the Orphans’ Court: he may be appointed in 
any part of the State. The other four judges shall compose the Su- 
perior Court, the Court of Oyer and Terminer, and the Court of 
General Sessions of the Peace and Gaol Delivery, as hereinafter 
prescribed. ' One of them shall be Chief Justice of the Stale, and 
may be appointed in any part of it. The other three Judges shall 
be Associute Judges, and one of them shall reside in each couity. 


Sec. 3. The Superior Court shall consist of the Chief Justice and 
two Associate Judges. The Chief Justice shall preside in every 
county, and in his absence the senior Associate Judge sitting in the 
county shall preside. No Associate Judge shall sit in the county in 
which he resides. Two of said Judges shall constitute a quorum. 
One may open and adjourn the court, and make all rules necessary 
Jor the expediting of business. 


This court shall have jeg aioe of all causes of a civil nature, 


real, personal and mixed, at common law, and all other the jurisdic- 
tion and powers vested by the laws of this State in the Supreme 
Court or Court of Common Pleas, 


n 
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“Sno. 4. The Court of General Sessions of the Peuce and Gaol De. Const of Gen- 
livery shall be composed in each County of the same Judges and in the ofthe aay 
same manner-as the Superior Court. . Two shall constitute a quoriim.. 

One may open and ‘adjourn the Court. This Court shall have all the . 
Jurisdiction and powers vested by the laws of this State in the Court of 


General Quarter Sessions of the Peace and Gaol Delivery. 


Sze. 5. The Chancellor shall hold the Court of Chancery. This.Court of 
Court skall have all the jurisdiction and powers vested by the laws of Chencery. 
this State in the Court of Chancery. 


Sec. 6. The court of Oyer and Terminer shall consist of all the era a Oyer 
Judges except the Chancellor. Three of the said Judges shall consti- vor, pm 
tute a quorum. One may open and adjourn the court. This court shall 
exercise the jurisdiction now vested in the courts of Oyer and Terminer 
and General Gaol Delivery by the laws of this State. In the absence 
of the Chief Justice the senior Associate present shall preside. 


Sxc. 7. The Court of Errors and appeals shall have jurisdiction to Court v re 
issue writs of Error to the Superior Court, and to receive appeals from neal es 
the court of Chancery, and to determine finally all matters in error in 
the judgments and proceedings of said Superior Court, and all matters 
of appeal in the interlocutory or final decrees and proceedings in Chan- 
cery. The Court of Errors and uppeals upon a writ of Error to the 
Superior Court shall consist of three Judges at least: that is to suy, 
the Chancellor, who shall preside, the associate Judge who could not on 
account of his residence sit in the cause below, and one of the Judges 
who did sit in the suid cause. The Judges of the Superior Court to 
whom it appertains to hold the Superior Court in cach county, shull sit 
alternately in the Court of Errors and Appeals in cases in error brought 
from the Superior Court held in such county, according to the follow- 
ing rotation: that is to say: If the judgment below be rendered in the 
court in New Custle County at the first term of the said Court there, 
the Chief Justice shall sit; if at the second term of said court there, 
the associate Judge for Kent county shall sit, and if at the third term 
of said court there, the associate Judge for Sussex county shall sit. If 
the judgment below be rendered in the court in Kent county ut the first 
term of said court there, the associate Judge for Sussex county shall 
sit, if at the sccond term of the said court there, the associate Judge for 
New Castle county shall sit, and if at the third term of the said court 
there, the Chief Justice shall sit. If the judgment below be rendered 
in the court in Sussex county at the first term of said court there, the 
Associate Judge for New Castle county shall sit, if at the second term 
of thé suid court there, the Chief Justice shall sit, and if at the third 
term of the said court there, the associate Judge for Kent county shgll 
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sit ; and so from term to term, in every succeeding rotation the Judges 
beginning and following cach other in the same order. But if in any 
case in the Court of Errorsand Appeals, the Judge who sat in the cause 
bclow, and ought according to this provision to sit in the Court of Er- 
rérs and Appeals, be absent, unable or disqualified, then either of the 
other Judges, who sat in.the-cause below, may sit : and the Court shall 
have power to prevent any inconvenience or delay from observing the 
' rotation above prescribed, by making an order or regulation for either 
of the Judges who sat in the cause below, to sit in such cause in the 
court of Errors and Appeals. If a Judge did not sit in the cause be- 
low, he shall sit in the said cause in the court of Errors and Appeals, 
unless there be a legal exception to him ; but the court, if there be three 
Judges present, may proceed in his absence. ‘ 


Questions of Whenever the Superior Court consider that a question of law ought 

law. to be decided before all the Judges, they shall have power, upon the ap- 
plication of either party, to dircct it to be heard in the Court of Errors 
and appeals ; and in that case the chancellor and four judges shall 
compose the Court of Errors and Appeals, the chancellor presiding, 
and any four of them being a quorum; and in the absence of the Chan- 
cellor, the Chief Justice shall preside. The Superior Court in exer- 
cising this power, may direct a cause to be proceeded into verdict and 
judgment in that court, or to be otherwise proceeded in, as shall be best 
Sor expediting justice. 


Upon appeal from the Court of Chancery, the Court of Errors and 
Appeals shall consist of the Chief Justice and three Associate Judges ; 
any three of them shall be a quorum. 


Chancellor Sec. 8. In matters of Chancery Jurisdiction in which the Chancel. 
interested. or ig interested, the Chief Justice sitting in the Superior Court without 
the associate judges, shall have jurisdiction, with an appeal to the Court 
of Errors and Appeals, which shall consist in this case of the three as- 
, sociate judges, the senior Associate Judge presiding. 
Judge ad Ui. Sec. 9. The Governor shall have power to commission a judge ad 
tem. litem, to decide any cause in which there is a legal exception to the 
Chancellor or any Judge, so that such appointment is necessary to con- 
stitute a quorum in either court. The commission in such case shall 
confine the office to the cause, and it shall expire on the determination 
of the cause. The Judge so appointed shall receive a reasonable com- 
pensation to be fixed by the Gencral Assembly. A member of Con- 
gress, or any person holding or exercising an office under the United 
States, shall not be disqualified from being appointed a judge ad litem. 
Orphans Sec. 10. The Orphans’ Court, in cach county, shall be held by the 
eeu Chancellor and the associate Judge residing in the County ; the Chan- 
eellor being President. Lither of them, in the absence of the other, 
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may hold the court. When they concur in opinion there shall be . 
no appeal from their decision except in the matter of real estate. 
When their opinions are opposed, or when a decision is made by one - 
of them, and in all matters involving a right to real estate, or the 
appraised value or other value thereof, there shall be an appeal to 
the Superior Court for the. county, which shail have final jurisdic- 
tion in every such case. This court shall have ail the jurisdiction 
and powers vested by the laws of this State in the Orphans’ Court. 


Sec. 11. The jurisdiction of each of the aforesaid courts shall be Jurisdiction. 


co-extensive with the State. Process maybe issued out of each court, 
in either county, into every county. 


Seo. 12. The General Assembly, notwithstanding any thing con- 


the General Assembly, giving jurisdiction to the courts of Oyer and 
Terminer and General Gaol Delivery, or to the Supreme Court, or 
the court of Common Pleas, or the court of General Quarter Sessions 
of the Peace and Gaol Delivery, or the Orphans’ court or to the Court 
of Chancery, in any matter, or giving any power to either of said 
courts. Until the General Assembly shall otherwise direct, there shall 


be an appeal to the Court of Errors and Appeals in all cases in which 
Ff the General Assembly, to 


there ts an appeal, according to any act 


_ the High Court of Errors and Appeals. 


So. 18. Until the General Assembly shall otherwise provide, the 
Chancellor shall exercise all the powers which any law of this State 
vests in the chancellor, beside the general powers of the court of 
Chancery ; and the Chief Justice and Associate Judges shall each 
singly exercise all the powers which any law of this State vests in the 
Judges singly of the Supreme court or court of Common Pleas. 


Sec. 14. The chancellor and judges shall respectively hold their Tonure of of: 
offices during good behaviour, and receive for their services a compen- fice. | 


sation which shall be fixed by law and paid quarterly, and shall not 


be less than the following sums, that is to say:—the annual salary of Salaries. 


the Chief Justice shall not be less than the sum of one thousand two 
hundred dollars: and the annual salary of the Chancellor shail not 
be less than the sum of one thousand one hundred dollars ; and the 
annual salaries of the Associate Judges, respectively, shall not be less 
than the sum of one thousand dollars each. They shall hold no other 
office of profit, nor receive any fees or perquisites, in addition to their 
salaries for bustuess done by them. The Governor may for any rea- 
sonable cause, in his discretion, remove any of them on the address 
of two-thirds of all the members of each branch of the General As- 
sembly. In all cases where the Legislature shall so address the Go- 
vernor, the cause of removal shail be entered on the Journals of each 
House. The Judge against whom the Legislature may be about to 
proceed, shall receive notice thereof, accompanied with the causes al- 
fledged for his removal, at least five days before the day on which 
either House of the General Assembly shall act thereupon. 


Src, 15. The General Assembly may by law give to any inferior Inferior 
courts by them to be established, or to one or more Justices of the Courts. 
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Peace, jurisdiction of the criminal matters following, that is to say?! 
assaults and batteries, keeping without licence a public house of en- 
tertuinment, tavern, inn, ale house, ordinary or victualling house, 
retailing or selling without licence, wine, rum, brandy, gin, whiskey 
ar spirituous or miced liquors contrary to law, disturbing camp meet-. 
tngs held for the purpose of religious worship,-disturbing other meet- 
tugs for the purpose of religious worship, nuisances, horse racing, 
cock fighting aud shooting matches, larcenies committed by negroes 


. or mulatloes, and the offence of knowingly buying, receiving, or con- 


Amending 
pleadings. 


Deposition. 


Moncey into 
Court. 


Suits survive. 


cedling by negroes or miilattoes, of stolen goods and things the sub- 
ject of larceny ; and of any negroor mulatto being accessary to any 
larceny, The Gencral Assembly may by law regulate this jurisdic- 
tion, and provide that the proceedings shall be with or without in- 
dictment by Grand Jury, or trial by Petit Jury, and may grant or 
deny the privilege of appeal to the Court of General Sessions of the 
Peace: the matters within this section shall be andthe same hereby 
are excepted and excluded from the provision of the Constitution; 
that—* No person shall for an indictable offence be proceeded against 
criminally by information”—and also from the provisions of the 
Constitution concerning trial by jury, 


Sec. 16. In civil causes when pending, the Superior Court shall 
have the power befure judgment, of directing upon such terms as 
they shall deem reasonable, amendments, impleadings and legal pro- 
ceedings, so thatby error in any of them, the Fe oEninitton of causes, 
according to their real merits, shall not be hindered ; and also of 
directing the examination of witnesses that are aged, very infirm, 


or going out of the State, upon interrogatories de bene esse, to be 
read in evidence, in case of the death or departure of the witnesses 
lieture the trial, or inability by reason of age, sickness, bodily in- 
firmity, or imprisonment, then to attend; and also the power of 
obtaining evidence from places not within the State. 


Sec. 17, At any time pending an action for debt or damages, 
the defendant may bring into court a sum of money for discharg- 
ing the same, and the costs then accrued, and the plaintiff not ac- 
cepting thereof, it shall be delivered for his use to the Clerk or 
Prothonotary of the Court; and if, upon the final ‘decision of the 
cause, the plaintii! shall not recover a greater sum than that so 
paid into court for him, he shall not: recover any costs accruing 
after such payment, except where the plaintiff is an executor or 
administrator. 


Sec. 18. By the death of any party, no suit in chancery or at 
law, where the Gause of action survives, shall abate, but until the 
Legislature shall otherwise provide, suggestion of such death being 
entered of record, the executor or administrator of a deceased 
petitioner or’ plaintiff! may prosecute the said suit; and if a res- 

ondent or defendant dies, the executor or administrator being du- 
ly served with a seire facias, thirty days before the return thereof, 
shall be considered as a party to the suit, in the same manicr as 
if he had voluntarily nade himself a party; and in any of those 
cases, the court shill pass a decree, or render judgment for, or 
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against executors or administrators,.as to right appertains. But’’ . 
where anexecutor or administrator of a deceased respondent or defen: * 
dant becomes a party, the court upon motion, shall grant such a con- 
tinuance of the cause as to the Judges’ shall appear proper. 


Sec. 19. Whenever a person, not being an executor or adminis- 
trator, appeals from a decree of the Chancellor or applies for aSeccurity on 
writ of error, such appeal or writ shall be no stay of proceeding ceeand le 
in the chancery, or the court to which the writ issues, unless the" 
appellant or plaintiff in error, shall’ give sufficient security, to be 
approved respectively by the Chancellor, or by a Judge of the 
court from which the writ issues, that the appellant or plaintiff in 
error shall prosecute respectively his Gppeal On writ to effect, and 
pay the condemnation money and all costs, or otherwise abide the 
decree in appeal or the judgment in error, if he fail to make his ite 
plea good. 


Sec. 20. No writ of error shall be brought upon any judgment ,. ._.. 

+ =a see” Limitation of 
heretofore confessed, entered, or rendered, but within five years Wis of er- 
from this time; nor upon any judgment hereafter to be confessed, ror. 
entered or rendered, but within five years after the confessing, en- 
tering, or rendering thereof; unless the person entitled to such writ 
be an infant, feme covert, non compos mentis or a prisoner, and 
then within five years exclusive of the time of such disability. 


Sec. 21. An executor, administrator, or guardian, shall file every Rixooutoes? 
account with the Register for the county, who shall as soon as administra- 
conveniently may be, carefully examine the particulars with the tors’ and 
proofs thercof, in the presence of such executor, administrator or guaien age 
guardian, and shall adjust and settle the same, according to the ; 
very right of the matter and the law of the land: which account so 
settled, shall remain in his office for inspection ; and the executor, 
administrator, or guardian, shall within three months after such 
settlement, give due notice in writing to all persons entitled to shares 
of the estate, or to their guardians respectively, if residing within 
the State, that the account is lodged in the said office for inspec- 
tion. Exceptions may be made by persons concerned, to both sides Excoptions. 
of every such account, either denying the justice of the allowances 
made to the accountant, or alleging further charges against him ; and 
the exceptions shall be heard in the Orphans’ Court for the county ; 
and thereupon the account shall be adjusted and sctlled according to 
the right of the matter and law of the land. 


Sec. 22. The Registers of the several counties shall respectively 
hold the Register’s Cour in cach county. Upon the litigation of a Registers’ 
cause, the depositions of the witnesses examined, shall be taken at Court 
large in writing, and make part of the proceedings in the cause. 
This Court may issue process throughout the State, to compel the 
attendance of witnesses. Appeals may be made from a Register’s 
Court to the Superior Court, whose decisions shall be final. In ca- 
ses where a Register is interested in questions concerning the Pro- 
bate of wills, the granting letters of administration, or exccutors,: 
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‘administrators, or guardians accounts, the cognizance thereof shalt 
‘belong to the lees Court, with an appeal to the Superior Court, 
whose decision shall be final. - : 


Prothonota- Suc. 23, Zhe Prothonotary of the Superior Court may issue pro-' 


ry: cess, take recognizances of bail and enter judgments, according to law 
and the practice of the Court. No judgment in one county shall 
Lien of judg- bind lands or tenements ih another, until a Testatum Fieri Facias 
ments. being issued, shall be entered of record in the office of the Protho- 
notary of the County wherein the lands or tencments are situated. 


: Sec. 24. The Governor shall appoint a competent number of 
saad persons to the office of Justice of the Peace, not exceeding twelve 
“in each county, until two-thirds of both Houses of the Legislature 
shall by law direct gn addition to the number, who shall be com- 
missioned for seven years, if so long they shall behave themselves 
well, but may be removed by the Governor within that time on con- 
viction of misbehaviour in office, or on the address of both Houses 
of the Legislature. : 


Style of pro Sec. 25. The style in all process and public acts shall be, THE 
cess. STATE OF DELAWARE. Prosccutions shall be carried on in 
the name of the State. . 


ARTICLE VIL. 


Conservators . S&C. 1, The members of the Senate and House of Representa- 

of the peace. tives, the Chancellor, the Judges, and the Attorney General shall, by 
virtue of their offices, be conservators of the Peace throughout the 
State ; and the Treasurer, Secretary, Prothonataries, Registers, Re- 
corders, Sherifls, and Coroners, shall by virtue of their offices, be 
saad thereof within the counties respectively in which they 
reside. 


Sec. 2, The Representative, and when there shall be more than 
Representa. One, the Representatives of the people of this State in Congress, 
tives in Con- shall be voted for at the same places where Representatives in the 
grees, State Legislature are voted for, and in the same manner. 


Sheriff and Sec. 3. The Sheriff and Coroner of each county shall be chosen 

Coroner, bby the citizens residing in such county. They shall hold their res- 
pective offices for tuo years if-so long they behave themselves well, 
and until successors be duly qualified ; but no person shall be twice 
chosen Sheriff upon election by the citizens in any term of four years. 
They shall be commissioned by the Governor. The Governor shall 
fill vacancies in these offices by appointments to continue until the 
“next election and until successors thall be duly.qualified. The Leg- 
islalure, lo thirds of each branch concurring, may vest the appoint- 
ment of Sherif/s and Coroners in the Governor ; but no person shall 
be twice appointed Sheriff in any term of six years. 


Sec. 4. The Attorney General, Registers in Chancery, Protho- 


ee of notaries, Registers, Clerks of the Orphans’ Court and of the Peace, 
pertain offi. ae , 
cee, shall respectively be commissioned for five years, if so long they 
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shall behave themselves well; but may be removed by the Gover- . 
nor within that time on conviction of misbehaviour in office or on ° 
the address of both Houses of the Legislature. Prothonotaries, 
Registers in Chancery, Clerks of the Orphans’ Court, Registers, 
Recorders and Sherifis, shall keep their offices in the town or place 
in each county in which the Superior Court is usually held. 


Seo. 5. Attorneys at law, all inferior officers in the Treasury Appointment 
Department, election officers, officers relating to taxes, to the poor of inferior of- 
and to high ways, Constables and hundred officers, shall be ap- fers 
pointed in such manner as is or may be directed by law. 


Sec. 6. All salaries and fees annexed to offices shall be mode- Salaries and 
rate; and no officer shall receive any fees whatever without giving °° 
to the person who pays, a reccipt for them, if required, therein Reccipt for 
specifying every particular and the charge for it. dees 


Sec. 7. No costs shall be paid by a person accused on a bill pean 


being returned ignoramus, nor on acquittal by a jury. easee. 


Sec. 8. The rights, privileges, immunities and estates of religious Rights ofcor- 
societies and corporate bodies shall remain as if the Constitution of porations.. 
this State had not been altered. No ordained clergyman or or- Exclusion of 
dained preacher of the gospel of any denomination, shall be capa- Clergy. 
ble of holding any civil office in this State, or of being a member 
of cither branch of the Legislature, while he continues in the ex- 
ercise of the pastoral or clerical functions. 


Sec. 9. All the laws of this State existing at the time of making Laws in 
this Constitution and not inconsistent with it, shall remain in force, force. 
unless they shall be altered by future laws; and all actions and 
prosecutions now pending shall proceed as if this Constitution had 
not been made. 


Sec. 10. This Constitution shall be prefixed to every edition of 
the laws made by direction of the Legislature. 


Sec. 11. The Legislature shall, as soon as conveniently may be, Duties of 
provide by law for ascertaining what statutes and parts of statutes, legislature. 
shall continue to be in force within this State; for reducing them 
and all acts of the General Assembly into such order and publish- 
ing them in such manner that thereby the knowledge of them may 
be generally diflused ; for choosing Inspectors and Judges of elec- 
tions, and regulating the same in such manner, as shall most effec- 
tually guard the rights of the citizens entitled to vote; for better 
securing personal liberty, and easily and specdily redressing all 
wrongful restraints thereof; for more certainly obtaining returns 
of impartial juries; for dividing lands and tenements in sales by 
Sheriffs, where they will bear a division, into as many parcels as 
may be without spoiling the whole, and for advertising and ma- 
king the sales in such manner, and at such times and places, as 
may render them most beneficial to all persons concerned : and for 
establishing schools, and promoting arts and sciences. 
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Property. ‘Seo. 12. No property qualification shall'be necessary to the hold- 
qualification. in of ani office in this State, except the office of Senator in the Ge- 
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neral Assembly, and the offices of Assessor, Inquisitor on lands and 
Levy court Commissioner, and except such offices as the General 
Assembly shall by law designate: 


ARTICLE VII. 


Members of the General Assembly and all officers, executive arid. 
judicial, shall be bound by oath or affirmation, to support the Con- 
stitution of this State, and to perform the dutics of their respective 
offices with fidelity. 


ARTICLE IX. 


The General Assembly, whenever two thirds of cach House shall 
deem it necessary, may with the approbation of the Governor, pro- 
pose amendments to this Constitution, and at least three and not 
more than six months before the next general election of Represen- 
tatives duly publish them in print for the consideration of the peo- 
ple; and if three-fourths of each branch of the Legislature shall, af- 
ter such an election and before another, ratify the said amendments, 
they shall be valid to all intents aud purposes as parts of this con- 
stitution. No Convention shall be called but by the authority of the 
People: and an unexceptionable mode of making their sense known 
will be for them at a special election on the third Tuesday of May 
tr any year to vote by ballot for or against a Convention, as they 
shall severally choose to do ; and if thereupon it shall appear that a 
majority of all the citizens in the State, having right to vote for 
Representatives, have voted for a Convention, the General Assem- 
bly shall accordingly at their next Session, call a Convention to 
consist of at least as many members as there are in both Houses of 
the Legislature, to be chosen in the same manner, at the same pla- 
ces, and at the same time that Representatives are by the citizens 
entitled to vote for Representatives, on duc notice given for one 
month, and to meet within three months after they shall be elected. 
The majority of all the citizens in the State having right to vote for 
Representatives shall be ascertained by reference to the highest num- 
ber of votes cast in the State at any one of the three general elec- 
lions, next preceding the day of voting for a Convention, except when 
they may be less than the whole number of' votes voted both for and 
against a Convention, in which ease the said majority shall be as- 
certained by reference to the number of votes given on the day of vo- 
ting for or against a Convention : and whenever the ‘General Assem- 
bly shall deem a Convention necessary, they shall provide by law for 
the holding of a Special Election for the purpose of ascertaining the 
sense of the majority of the citizens of the State entitled to vote for 


-~ltepresentatives. 
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Tar no inconveniences may arise from the amendments of the 
Constitution of this State, and in order to carry the same into com- 
plete operation, it is hereby declared and ordained, as follows :—~ 


Sec. 1. The offices of the present Senators and Representatives 
shall not be vacated by any amendment of the Constitution made 
in this convention, nor otherwise affected, except that the terms of 
the Representatives and the terms of the Senators which will ex- 
pire on the first Tuesday of October, in the year of our Lord one 
thousand cight hundred and thirty-two, are hereby extended to the 
second Tuesday of November in that year: and the terms of the 
Senators which will expire on the first Tucsday of October in the 

ear of our Lord one thonsand eight hundred and thirty-three, are 
1ereby extended to the second Tuesday of November in that year: 
And the terms of the Senators which will expire on the first Tues- 
day of October in the year of our Lord, one thousand eight hun- 
dred and thirty-four, are hereby extended to the second ‘T'uesday 
of November in that year. 


- The General Assembly shall mect on the first Tuesday of Janu- 
ary next, and shall not be within the amended provision respecting 
biennial sessions, which biennial sessions shall commeince with the 
session of the General Assembly on the first Tuesday of January 
in the year of our Lord one thousand cight hundred and thirty- 
three. : 


Sec. 2, The offices of the present Sherifls and Coroners shall not 
be vacated by any amendment to the Constitution made in this Con- 
vention, nor otherwise ‘affected, except that the term of office of 
the Sheriff of Sussex county is hereby extended to the second Tues- 
day of November, in the year of our Lord one thousand cight hun- 
dred and thirty-two, and until a successor be duly qualified : and on 
the second Tuesday of November, in the year of our Lord one thou- 
sand cight hundred and thirty-two, shall be the first election for 
Sheriff in Sussex county under this amended Constitution. And 
the term of the present Coroner for Sussex county is hereby exten- 
ded to the second Tuesday of November in the year of ow Lord 
one thousand eight hundred and thirty-four, and until a successor 
shall be-duly qualified : and on the said last mentioned day shall be 
the first election for Coroner in Sussex county under this amended 
Constitution. 


The terms of the present Sheriffs and Coroners for Kent county 
and New Castle county are hereby extended to the second Tucs- 
day of November, in the year of our Lord one thousand eight hun- 
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dred and thirty-three ‘and until successors to theni respectively be 


~. duly qualified : and on or after the first Tuesday of November in the 


year of our Lord:one thousand eight hundred and thirty-three, the 

‘Governor shall have power to appoint a Sheriff and a Coroner for 
New Castle county, and a Sheriff and Coroner for Kent county,-to 
continue in office until the second Tuesday of November in the year 
of our Lord onc thousand cight hundred and thirty-four, and until 
successors to them respectively be duly qualified. ° And on thesaid 
last mentioned day shail be the first election:for:'Sheriff and for Co- 
roner in New Castle county and in Kent County under this amended 
Constitution, unless a vacancy happen in the office of Sheriff or 
Coroner of New Castle or Kent county, or of Coroner for Sussex 
county before the second Tuesday. of November, in the year of our 
Lord one thousand cight hundred and thirty-two ; in which case an 
election shall be held on that day for a Sheriff or Coroner under 
this amended Constitution, in place of the Sheriff or Coroner whose 
office has become vacant. 


Sec. 3. The first election for Representatives under this amend- 
ed Constitution shall be held on the second Tuesday of November 
inthe year of our Lord one thousand eight hundred and thirty-two ; 
which shall be the commencement of biennial clections. At this 
election one Senator shall be chosen in cach county for four years. 
Also-at the biennial election to be held in the several countics on the 
second Tuesday of November in the year of our Lord one thou- 
sand eight hundred and thirty-four, two Senators shall be cliosen 
in cach county for four years cach, But as the term of onc Sena- 
tor in cach county will expire on the second Tuesday of Novem- 
ber, in the year of our Lord one thousand cight hundred and thir- 
ty-three, when no election will be held, to provide for this special 
case a Senator shall be chosen in cach county, at the election held 
on the second Tucsday of November in the year of our Lord one 
thousand eight hundred and thirty-two for one year, to succecd the 
Senator for such county whose term will expire on the second Tucs- 
day of November, in the year of our Lord one thousand cight hun- 
dred and thirty-three, and to continuc in office until the second 
Tuesday of November in the year of our Lord one thousand cight 
hundred and thirty-four, when two Senators shall be chosen in cach 
county as afore-provided. , 


Sec. 4. The term of office of the present Governor shall not be 
vacated nor extended by any amendinent made to the Constitution in 
this Convention ; but the said office shall continue during the original 
term thereof; but the ninth and fourteenth sections of the third ar- 
ticle of this constitution shall be immediately in force as amended. 
An clection for Governor shall be held on the second Tuesday of 
November in the year of our Lord one thousand eight hundred and 


thirty-two. 


Sec. 5. This Constituiion as amended, so far as shall concern 
the Judicial Department, shall commence and be in operation from 
and after the third Tuesday of January in the year of our Lord 
one thousand eight hundred and thirty-two. All the Courts of Jus- 
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'* ti¢e’now existing shall ‘continue with their present jurisdiction, and: ~ 


the Chancellor and Judges and the Clerks of the said Courts shall’. 
continue in office until the ‘said third ‘Tuesday of January, in.the - 


year of our Lord one thousand eight hundred and thirty-two; upon 
- which day. the said, Courts shall be abolished, and the offices of the 


said Chancellor, Judges and Clerks shall expire. All writs of Er- 
ror and .Appeals and proceedings which, on the third Tuesday of 
January in the ycar.of our Lord one thousand cight hundred and , 
thirty-two ‘shall be depending in the High Court of Errors and Ap- 

s, records and papers of said Court, shall be ° 
transferred to the Court of Errors and Appeals established by this 
amended Constitution; and the said writs of Error, Appeals, and 
procecdings shall be proceeded in the said Court of errors and 
Appeals to final judgment, decree, or other determination. 


. All suits, proceedings and matters which, on the third Tuesday of 
January in the year of our Lord one thousand eight hundred and 
thirty-two, shall be depending in the Supreme Court or Court of 
Common Pleas, and all books, records and papers of the said courts, 
shall be transferred to the Superior Court established by this amen- 
ded Constitution, and the said suits, proceedings and matters, shall 
be proceeded in to final judgment, or determination in the said Supce- 
rior Court. All indictments, proceedings and matters which, on 
the third Tuesday of January in the year of our Lord one thousand 
eight hundred and thirty-two, shall be depending in the Court of 
General Quarter Sessions of the Peace and Gaol Delivery, shall-be 
transferred to.and proceeded in to final judgment and determina- 
tion in the Court of General Sessions of the Peace and Gaol Deliv- 
ery, established by this amended Constitution, and all books, re- 
cords, and papers of said Court of General Quarter Sessions of the 
Peace and Gaol Delivery, shall be transferred to said Court of 
Gencral Sessions of the Peace and Gaol Delivery. All suits, pro- 
ceedings and matters which, on the third Tuesday of January in 
the year of our Lord one thousand eight hundred and thirty-two, 
shall be depending in the Court of Chancery or in the Orphan’s 
Court, and all records, books, and papers of said Courts respective- 
ly, shall be transferred to the Court of Chancery or Orphan’s Court 
respectively, establislied by this amended Constitution, and the said 
suits, proceedings and matters, shall be proceeded in to final decree, 
order or other determination. 


Sec. 6. The Registers’ Courts and Justices of the Peace shall 
not be affected by any amendments of the Constitution made in this 
Convention ; but the said Courts and the terms of office of Regis- 
ters and Justices of the Peace shall remain the same, as if said 
amendments had not been made. a 


Sec. 7. The General Assembly shall have power to make any 
law necessary to carry into effect this amended Constitution. 


Sec. 8. The provision in the twentieth section of the sixth article 
of this amended Constitution (being the thirteenth section of the 
sixth article of the original Constitutioni,) of limitation of writs of 
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The acts of the Gencral Assembly, increasing the number of 
Justices of the Peace, shall remain in force until repealed by. the 
General Assembly; and. no office shall be vacated by the-amend- 
ments to this Constitution, unless the same be expressly vacated 


thereby, or the vacating the same is necessary to give effect to the 


amendments. ; ror 


* 


Done, in Convention, the second day of December, in the year of 
our Lord one thousand eight hundred-and thirty-one, and of the 
Independence of the United States of America, the fifty-sixth. 
In testimony whereof, WEI have hercunto subscribed our names. 


ae CHARLES POLK, Present. 


Thomas Adams, Willard Hall, William Nicholls, 
John Caulk, Thomas W. Handy, Samuel Ratcliff, 
John M. Clayton, John Harlan, John Raymond, 
Peter L. Cooper, ‘Charles H. Haughey, Geo. Read, jun’. 
Thomas Deakyne, Hughitt Layton, - Henry F. Rodney, 
Edw. Dingle, Jumes C. Lynch, James Rogers, 
Wm. Dunning, James B. Macomb, Wn. Seal, 
John Elliott, Joseph Maull, P. Spruance Jr. 
James Fisher, Klias Naudain, Wm. D. Waples. - 
(ATTEST,) 


W. P. BROBSON, Secretary. 
Cee 


é SECRETARY'S OFFICE, 
Dover, August 17, 1837. 


Pursuant to a resolution of the General Assombly of the State of Delaware, adopt- ~ 


od at Dover, February 13, 1835, I have caused this edition of the Amended Consti- 
tution to bo printed and published as a part of the Eighth volume of tho Laws ofthe 
said State. I have collated the same with, and correeted it by, the Original Roll, 


The amendments are in italics. 
CHARLES MARIM, 
Secretary of the State of Delaware. 
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